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SENATE JOURNAL 
FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 2, 1995 State Capitol 


. 


Senate convened at twelve o’clock noon with Senator Gary Aklestad presiding. 


Senator Aklestad appointed Father Greg Smith as temporary Chaplain and Chuckie Cramer as temporary Sergeant- 
at-Arms of the Senate. 


The colors were posted by Major Collins and members of the Montana National Guard, followed by the Pledge of 
Allegiance to the Flag. 


The invocation was given by Father Greg Smith. 
Senator Aklestad appointed Rosana Skelton as temporary Secretary of the Senate. 


At the direction of Senator Aklestad, the temporary Secretary called the roll of the newly elected Senators by 
district. The following Senators responded thereto: 


District No. 1, Ric Holden; District No. 3, Reiny Jabs; District No. 4, Norris "Mack" Cole; District No. 6, Mike 
Sprague; District No. 7, Sharon Estrada; District No. 9, Al Bishop; District No. 11, Ken Miller; District No. 12, 
James Burnett; District No. 13, Lorents Grosfield; District No. 14, C.A. Emerson; District No. 16, Don Hargrove; 
District No. 20, Mike Foster; District No. 21, Eve Franklin; District No. 23, B.F. Christiaens; District No. 24, 
Steve Doherty; District No. 26, Mignon Waterman; District No. 28, Thomas A. Beck; District No. 30, Steve 
Benedict; District No. 33, Vivian M. Brooke; District No. 34, Mike Halligan; District No. 38, Larry L. Baer; 
District No. 39, Arnie Mohl; District No. 41, William S. Crismore; District No. 43, Delwyn Gage; District No. 
44, Gary Aklestad; District No. 45, Loren Jenkins; District No. 46, Greg Jergeson; District No. 49, Linda Nelson. 


The Chief Justice of the Supreme Court, the Honorable Jean Turnage, was admitted to the Senate Chamber and 
administered the following official oath of office to the Senators-elect who subscribed to same: 


"I do solemnly swear or affirm that I will support, protect, and defend the Constitution of the United States and the 
Constitution of the State of Montana, and that I will perform the duties of my office as a Montana State Senator 
with Fidelity, so help me God." 


At the direction of Senator Aklestad, the temporary Secretary called the complete roll of the Senate. The following 
Senators responded thereto: ; 


Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Brown, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 


Fifty members being present, Senator Aklestad announced that the Senate of the 54th Legislature was duly organized 
and ready for business. 


CORRECTED 


SENATE 
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MOTIONS 


Senator Harp moved that the rules of the Senate and the joint rules of the Senate and House of Representatives of 
the 53rd legislature be the temporary rules of the 54th Legislature. Motion carried unanimously. 


Senator Harp moved that Senator Brown of District No. 40 be nominated for the office of President of the Senate 
of the 54th Legislature and moved that his election carry with it the name of Senator Aklestad of District No. 44 
for the office of President Pro Tempore. 


Senator Doherty moved that Senator Halligan of District No. 34 be nominated for the office President of the Senate 
of the 54th Legislature and moved that his election carry with it the name of Senator Van Valkenburg of District 
No. 32 for the office of President Pro Tempore. 


Senator Robert Brown was elected President of the Senate by a voice vote; 31 votes for Senator Brown, 19 votes 
for Senator Halligan. 


Senator Aklestad announced the election of Senator Brown as President and Senator Aklestad as President Pro 
Tempore. 


Senator Brown assumed the Chair and made his opening remarks: 


Thank you members of the Senate. I am extremely proud and grateful to be selected as your presiding officer. 
I am also humbled because of my great respect for this institution. 


As I look around the chamber I see no member who was serving here when I entered this body. twenty years ago. 
That fact in itself underscores the great change and transition which has taken place in recent years. More 
technological change has occurred in the past two decades than in all of world history leading up to the Second 
World War. 


This transformation has profoundly and irrevocably impacted humankind economically, socially and politically. 
Change brings uncertainty. Uncertainty can be threatening. Our government has failed to keep pace with the rate 
of change. Understandably, people are anxious and frustrated with government. 


We still face, however, the important task of efficiently providing the essential services of government while 
assuring the social stability necessary for both political freedom and economic prosperity. 


These traditional responsibilities of government pose greater challenges now than in less transitory times. Today’s 
public is disillusioned with government and impatient with the political process. We must, therefore, work to renew 
the confidence of the people in representative democracy and its functions. 


In doing so we will undertake reforms to reorganize and make more efficient the administrative agencies of state 
government, to streamline and improve the delivery of education, to return excess tax collections to the tax payers, 
and to carefully examine the state budget for further savings. 


We have in common the honor and responsibility that go with the position of Senator of the state of Montana. Our 
fellow citizens have sent us here at this historic time. Their expectations are high. We will succeed in our 
important work because the restoration of public confidence requires us to. 


SENATE JOURNAL 
FIRST LEGISLATIVE DAY - JANUARY 2, 1995 


The Montana State Senate does not belong to us who are temporarily entrusted to occupy it. The Senate belongs 
to the people of Montana whom we represent. All Montanans, therefore, have a stake in what we do. To fail in 
our responsibility is to let them down. To succeed is to succeed in their behalf. 


Our success can best be achieved in a spirit of good faith and bipartisanship. I commit myself to that spirit, and 
I know that Senator Halligan is committed as well. 


Senator Harp presented Senator Brown with a huge gavel so he could walk softly and carry a big stick. 


Senator Beck moved that Senator Harp of District No. 42 be nominated for the office of Majority Floor Leader of 
the Senate of the 54th Legislature and move that his election carry with it the names of Senator Beck as Majority 
Whip, Senator Crippen as Chair of the Senate Committee on Committees, Senator Harding as Vice Chair of the 
Senate Committee on Committees, and Senator Devlin, Senator Grosfield, and Senator Swysgood as members of 
the Senate Committee on Committees. 


Senator Doherty moved that Senator Halligan of District No. 34 be nominated for the office of minority Floor 
Leader of the Senate of the 54th Legislature and moved that his election carry with it the name of Senator Doherty 
as Majority Whip. 


Those in favor of Senator Harp voted "YEA". Those in favor of Senator Halligan voted "NAY". 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
- Total O 


President Brown announced the election of Senator Harp as Majority Floor Leader, which carried with it the other 
nominees named in the motion of Senator Beck. He further announced that Senator Halligan, having received a 
minority of votes, was therefore elected Minority Floor Leader of the Senate, which carried with it the election of 
Senator Doherty as Minority Whip. 

REPORTS OF STANDING COMMITTEES 
LEGISLATIVE ADMINISTRATION (Beck, Chairman): 1/2/95 


We, your committee on Legislative Administration, recommend that the following attaches of the Senate be 
employed as of 8:00 a.m., January 2, 1995: 


191 M1 
te Stay 
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TITLE 


Secretary of the Senate 
Sergeant at Arms 

Senate Chaplain 

Assistant Secretary of the Senate 
Aide to the President 

Aide to the Senate Majority 
Leader . 
Aide to the Senate Minority 
Aide to the Majority Whip 
Word Processing Supervisor 
Bills Clerk 

Journal Clerk 

Bills Coordinator/Reading Clerk 
Amendments Coordinator 
Asst. Sergeant at Arms 
Secretary to President 
Secretary to Secretary of the 
Senate 

Secretary to Majority Leader 
Secretary to Minority Leader 
Secretary to Majority Whip 
Secretary to Minority Whip 
Assistant Journal Clerk/Status 


Committee Secretaries: 


Agriculture 

Business and Industry 
Education 

Finance & Claims 

Fish and Game 

Highways and Transportation 
Judiciary 

Labor & Employee Relations 
Local Government 

Natural Resources 

Public Health 

State Administration 
Taxation 

Bills Distributor 

Status Input Technician 
Asst. Amendments Coordinator 
Asst. Bills Distributor 

Word Processor 1 

Word Processor 2 

Word Processor 3 

Word Processor 4 


NAME 


Rosana Skelton 
Chuckie Cramer 
Father Greg Smith 
Susan Andersen 
Scott Stearns 

Stan Ullman 


Jim Messina 
Raney Tschida 
Shirley Herrin 
Bernice Nelson 
Donna Hirst 
John Hellen 
Paul Verdon 
Mark Thompson 
Jill Rohyans 
June Crofts 


Fredella Haab 
Kathleen Russell 
Elaine Johnson 
Karen Powell 
Janean Meacham 


Jennifer Gaasch 
Lynette Lavin 
Janice Soft 

Lynn Staley 
Serena Andrew 
Carla Turk | 
Judy Keintz/Judy Feland 
Mary Florence Erving 
Elaine Johnston 
Theda Rossberg 
Karolyn Simpson 
Gail Moser 

Renee Podell 

Don Coburn 
Shirley Warehime 
Rosemary Fossum 
Lee Paulsen 
Phoebe Kenny 
Ellen Boviatsis 
Martha McGee 
Tina Price 


Security Guard 
Security Guard 
Supply Clerk 
Weekend Security 
Page Supervisor & Doorman 
‘Committee Aide 1 
Committee Aide 2 
Committee Aide 3 
Committee Aide 4 
Permanent Page 
Page (Foster) 
Page (Foster) 
Page (Waterman) 
Page (Grosfield) 
Page (Beck) 


Report adopted unanimously. 


COMMITTEE ON COMMITTEES (Crippen, Chairman) 
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Bill Rice 

Jim Heffernan 
Clifford Owen 
Richard Lamping 
Rosemarie Strope 
Pauline Linton 
June Johnson 
Betty Paulsen 
Phyllis Lamping 
Gudrun Welder 
Sara McArdle 
Matt Colbert 
Lisa Herman 
Arik Grosfield 
John Koon 


We, your Committee on Committees, recommend the following committee appointments, meeting days, times, and 


room numbers: 


SENATE COMMITTEE ASSIGNMENTS 
Fifty-Fourth Legislature 


Agriculture, Livestock and Irrigation--M, W, F--1 p.m.--Room 413/415 


Bills and Journal (On Call) 


Chairman: Swysgood (R) 
Vice Chairman: Devlin (R) 
Beck (R) 

Hargrove (R) 

Holden (R) 

Jabs (R) 

Jergeson (D) 

Nelson (D) 

Pipinich (D) 


Chairman: Jenkins (R) 
Vice Chairman: Toews (R) 
Bishop (R) 

Doherty (D) 

Lynch (D) 
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Business and Industry--M-F--8 a.m.--Room 410 


~ Committee on Committees (On call) 


Chairman: Hertel (R) 

Vice Chairman: Benedict (R) 
Crismore (R) 

Emerson (R) 

Miller (R) 

Sprague (R) 

Forrester (D) 

Klampe (D) 

Wilson (D) 


Chairman: Crippen (R) 
Vice Chairman: Harding (R) 
Devlin (R) 

Grosfield (R) 

Swysgood (R) 


Education and Cultural Resources--M, W, F-- 1 p.m.--Room 402 


Finance and Claims--M-F--8 a.m.--Room 108 


Chairman: Toews (R) 
Vice Chairman: Hertel (R) 
Emerson (R) 

Gage (R) 

Jenkins (R) 

Mesaros (R) 

Doherty (D) 

Forrester (D) 

Stang (D) 

Waterman (D) 


Chairman: Aklestad (R) 
Vice Chairman: Keating (R) 
Beck (R) a 
Burnett (R) 

Harding (R) 

Jenkins (R) 

Mohl (R) 

Swysgood (R) 

Toews (R) 

Tveit (R) 

Christiaens (D) 
Franklin (D) 

Jacobson (D) 
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Jergeson (D) 
Lynch (D) 
Waterman (D) 


Fish and Game--T, Th, S--1 p.m.--Room 402 


Chairman: Mesaros (R) 
Vice Chairman: Bishop (R) 
Crippen (R) 

Crismore (R) 

Hertel (R) 

Miller (R) 

Sprague (R) 

Forrester (D) 

Jacobson (D) 

Klampe (D) 

Pipinich (D) 


Highways and Transportation--T, Th, S--1 p.m.--Room 410 


Chairman: Tveit (R) 

Vice Chairman: Swysgood (R) 
Cole (R) 

Holden (R) 

Jabs (R) 

Mohl (R) 

Jergeson (D) 

Nelson (D) 

Stang (D) 


Judiciary--M-F--10 a.m.--Room 325 


Chairman: Crippen (R) 
Vice Chairman: Bishop (R) 
Baer (R) 

Estrada (R) 

Grosfield (R) 

Holden (R) 

Jabs (R) 

Bartlett (D) 

Doherty (D) 

Halligan (D) 

Nelson (D) 
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Labor and Employment Relations--T, Th, S--1 p.m.--Room 413/415 


Legislative Administration (On Call) 


Local Government--T, Th, S--1 p.m.--Room 405 


Natural Resources--M, W, F--1 p.m.--Room 405 


Chairman: Keating (R) 

Vice Chairman: Aklestad (R) 
Baer (R) 

Burnett (R) 

Benedict (R) 

Emerson (R) 

Bartlett (D) 

Van Valkenburg (D) 

Wilson (D) 


Chairman: Beck (R) 

Vice Chairman: Mesaros (R) 
Crippen (R) 

Foster (R) 

Bartlett (D) 

Lynch (D) 


Chairman: Beck (R) 

Vice Chairman: Harding (R) 
Estrada (R) 

Gage (R) 

Hargrove (R) 

Eck (D) 

Lynch (D) 

Weldon (D) 


Chairman: Grosfield (R) 
Vice Chairman: Tveit (R) 
Cole (R) 

Crismore (R) 

Foster (R) 

Keating (R) 

Miller (R) 

Brooke (D) 

Christiaens (D) 
Weldon(D) 

Wilson (D) 
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Public Health, Welfare and Safety--M, W, F--1 p.m.--Room 410 


Rules (On Call) 


State Administration--M-F--10 a.m.--Room 331 


Taxation--M-F--8 a.m.--Room 413/415 


Chairman: Burnett (R) 

Vice Chairman: Benedict (R) 
Baer (R) 

Estrada (R) 

Mohl (R) 

Sprague (R) 

Eck (D) 

Franklin (D) 

Klampe (D) 


Chairman: Harp (R) 

Vice Chairman: Brown (R) 
Aklestad (R) 

Beck (R) 

Crippen (R) 

Harding (R) 

Doherty (D) 

Halligan (D) 

Jacobson (D) 

Van Valkenburg (D) 


Chairman: Harding (R) 
Vice Chairman: Mesaros (R) 
Cole (R) 

Foster (R) 

Hargrove (R) 

Brooke (D) 

Pipinich (D) 

Weldon (D) 


Chairman: Devlin (R) 
Vice Chairman: Foster (R) 
Cole (R) 

Gage (R) 

Grosfield (R) 

Harp (R) 

Eck (D) 

Stang (D) 

Van Valkenburg (D) 
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FINANCE AND CLAIMS SUBCOMMITTEES 


EDUCATION: 

Toews (R) Vice Chairman 
Mohl (R) 

Jergeson (D) 


GENERAL GOVERNMENT: 
Beck (R) Vice Chairman 
Franklin (D) 


HUMAN SERVICES: 
Swysgood (R) Vice Chairman 
Burnett (R) 

Lynch (D) 


INSTITUTIONS: 

Tveit (R) Vice Chairman 
Aklestad (R) 

Waterman (D) 


LONG RANGE PLANNING: 
Harding (R) Vice Chairman 
Christiaens (D) 


NATURAL RESOURCES: 
Keating (R) Vice Chairman 
Jenkins (R) 

Jacobson (D) 


SPECIAL ORDERS OF THE DAY 


Senator Beck moved that President Brown’s appointments of Rosana Skelton as Secretary of the Senate, Chuckie 
Cramer as Sergeant-at-Arms of the Senate, and Father Greg Smith as Chaplain of the Senate for the 54th Legislature 
be confirmed. Motion carried unanimously. 


Majority Leader Harp moved that the President appoint a select committee of three to notify the Governor that the 
Senate was organized and ready for the transaction of business and to invite the Governor to address a joint session 
of the Senate and the House of Representatives on Wednesday, January 11, 1995 at 6:30 p.m. Motion carried 
unanimously. 


The President appointed Senators Gage (Chairman), Keating and Van Valkenburg to notify the Governor. 


Majority Leader Harp moved that the President appoint a select committee of three to notify the Chief Justice and 
associate members of the Supreme Court that the Senate was organized and ready for the transaction of business 
and to invite the Chief Justice and the associate members of the Supreme Court to attend a joint session of the 
Senate and the House of Representatives on Wednesday, January 11, 1995 at 6:30 p.m. Motion carried 
unanimously. 


10 
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The President appointed Senators Crippen (Chairman), Bishop and Brooke to notify the Supreme Court. 
Majority Leader Harp moved that the President appoint a select committee of three to notify the House of 


Representatives that the Senate was organized and ready for business and that the Senate wished them success in 
their deliberations. Motion carried unanimously. 


The President appointed Senators Foster (Chairman), Benedict, and Nelson to notify the House of Representatives. 
The President excused the committee members to perform their assigned duties. 
MESSAGES FROM THE OTHER HOUSE 


A committee from the House, Representatives Haynes, Menahan, Burnett, and Tuss advised the Senate that the 
House was organized and ready for business. 


Senator Harp moved that the Senate stand in recess, subject to the call of the Chair, to await the reports of the select 
committees. Motion carried unanimously. 


The Senate stood at ease. 


REPORTS OF SELECT COMMITTEES 


The committee appointed to notify the House of Representatives that the Senate was organized and ready for 
business reported that the House extended its best wishes and pledged its cooperation. The message was 
acknowledged, and the committee was dismissed. 


The committee appointed to notify the Chief Justice and the associate members of the Supreme Court that the Senate 
was organized and ready for business reported that the Supreme Court was notified. The message was 
acknowledged, and the committee was dismissed. 


The committee appointed to notify the Governor that the Senate was organized and ready for business reported that 
the Governor extended his best wishes and pledged his cooperation. The message was acknowledged, and the 
committee was dismissed. 


MOTIONS 


Majority Leader Harp moved that the accredited members of the press, radio, and television be granted the privilege 
of the Senate floor, subject to the rules. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 1, introduced by Gage, referred to Committee on Judiciary. 

SB 2, introduced by Crippen, referred to Committee on Local Government. 

SB 3, introduced by Keating, referred to Committee on Public Health, Welfare & Safety. 
SB 4, introduced by Weldon and Simpkins, referred to Committee on State Administration. 
SB 5, introduced by Weldon, referred to Committee on State Administration. 
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SB 6, introduced by Crippen, referred to Committee on Judiciary. 

SB 7, introduced by Klampe, referred to Committee on Judiciary. 

SB 8, introduced by Crippen, referred to Committee on Local Government. 

SB 9, introduced by Swysgood, referred to Committee on Public Health, Welfare & Safety. 


SB 10, 
SB 11, 
SB 12, 
SB 13, 
SB 14, 
SB 15, 
SB 16, 
SB 17, 
SB 18, 
SB 19, 
SB 20, 
SB 21, 
SB 22, 
SB 23, 
SB 24, 
SB 25, 
SB 26, 
SB 27, 
SB 28, 
SB 29, 
SB 30, 
SB 31, 
SB 32, 
SB 33, 
SB 34, 
SB 35, 
SB 36, 
SB 37, 
SB 38, 
SB 39, 
SB 40, 
SB 41, 
SJR 2, 
SJR 3, 
SJR 4, 


introduced by Gage, referred to Committee on Judiciary. 

introduced by Klampe, referred to Committee on Public Health, Welfare & Safety. 
introduced by Harp, referred to Committee on Business & Industry. 

introduced by Halligan, referred to Committee on Judiciary. 

introduced by Gage, referred to Committee on Taxation. 

introduced by Gage, referred to Committee on Legislative Administration. 
introduced by Aklestad, referred to Committee on Labor & Employment Relations. 
introduced by Keating, referred to Committee on Public Health, Welfare & Safety. 
introduced by Klampe, referred to Committee on Education. 

introduced by Gage, referred to Committee on Business & Industry. 

introduced by Lynch, referred to Committee on Legislative Administration. 
introduced by Halligan, referred to Committee on State Administration. 

introduced by Gage, referred to Committee on Business & Industry. 

introduced by Harp, referred to Committee on Local Government. 

introduced by Swysgood, referred to Committee on State Administration. 
introduced by Jergeson, referred to Committee on State Administration. 

introduced by Franklin, referred to Committee on Judiciary. 

introduced by Grosfield, referred to Committee on Taxation. 

introduced by Aklestad, referred to Committee on Taxation. 

introduced by Bartlett, referred to Committee on Judiciary. 

introduced by Gage, referred to Committee on State Administration. 

introduced by Gage, referred to Committee on Fish & Game. 

introduced by Gage, referred to Committee on Public Health, Welfare & Safety. 
introduced by Keating, referred to Committee on Labor & Employment Relations. 
introduced by Swysgood, referred to Committee on Highways & Transportation. 
introduced by Stang, referred to Committee on Taxation. 

introduced by Bishop, referred to Committee on Judiciary. 

introduced by Bishop, referred to Committee on State Administration. 

introduced by Benedict, referred to Committee on Business & Industry. 

introduced by Halligan, referred to Committee on Taxation. 

introduced by Benedict, referred to Committee on Public Health, Welfare & Safety. 
introduced by Weldon, referred to Committee on Local Government. 

introduced by Halligan, referred to Committee on Natural Resources. 

introduced by Benedict, referred to Committee on Judiciary. 

introduced by Bartlett, referred to Committee on Legislative Administration. 


SPECIAL ORDERS OF THE DAY 


President Brown introduced and welcomed the newly elected Senators: 


Senator Larry Baer 
Senator Al Bishop 
Senator Steve Benedict 
Senator Vivian Brooke 


SENATE JOURNAL 


FIRST LEGISLATIVE DAY - JANUARY 2, 1995 


Senator Mack Cole 
Senator Bill Crismore 
Senator Casey Emerson 
Senator Sharon Estrada 
Senator Mike Foster 
Senator Don Hargrove 
Senator Ric Holden 
Senator Reiny Jabs 
Senator Loren Jenkins 
Senator Ken Miller 
Senator Arnie Mohl 
Senator Linda Nelson 
Senator Mike Sprague 


ANNOUNCEMENTS 


Committee meetings were announced by committee Chairmen. 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Tuesday, January 3, 1995. Motion carried 


unanimously. 


Senate adjourned at 1:20 p.m. 


ROSANA SKELTON 
Secretary of Senate 
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BOB BROWN 
President of the Senate 
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SENATE JOURNAL 
SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 3, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senators Beck and 
Crismore, excused. Quorum present. 


MOTIONS 


SB 11 - Senator Klampe moved that SB 11 be taken from the Committee on Public Health and rereferred to the 
Committee on Business and Industry. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 42, introduced by Swysgood, referred to Committee on Agriculture, Livestock & Irrigation. 
SB 43, introduced by Beck, referred to Committee on Highways & Transportation. 

SB 44, introduced by Beck, referred to Committee on Agriculture, Livestock & Irrigation. 

SB 45, introduced by Beck, referred to Committee on Taxation. 

SB 47, introduced by Swysgood, referred to Committee on Highways & Transportation. 

SB 48, introduced by Keating, referred to Committee on Natural Resources. 


ANNOUNCEMENTS 
Senator Foster introduced the pages for the week: 
Sara McArdle, Helena 
Matt Colbert, Townsend 
Lisa Herman, Helena 
Arik Grosfield, Big Timber 
John Koon, Avon/Deer Lodge 


Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Wednesday, January 4, 1995. Motion carried 
unanimously. 


Senate adjourned at 3:17 p.m. 


BOB BROWN 
President of the Senate 
ROSANA SKELTON NOTE: THE DAILY JOURNALS WILL NO LONGER BE PUBLISHED IN BOOK 
Secretary of Senate FORM AFTER THE SESSION. IF YOU NEED THE COMPLETE SET AT THE END 
OF THE SESSION, PLEASE KEEP YOUR DAILY HOUSE AND SENATE JOURNALS 


AS YOU RECEIVE THEM WITH YOUR PROCEEDINGS. THE DAILY HOUSE AND 
SENATE JOURNALS CONTAIN THE SAME TEXT AS WAS PUBLISHED IN THE 
BOOK. 
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SENATE JOURNAL 
THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 4, 1995 State Capitol 


Senate convened at 3:01 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Crismore, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journals, having examined the daily journals for the first and 
second legislative day, find the same to be correct. 


Jenkins, Chairman 


MESSAGES FROM THE GOVERNOR 


January 4, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 


Attached is a list of the people I have appointed to Montana boards and commission since the last session of the 
Montana Legislature. These members need to be confirmed by the Senate. 


Sincerely, 


MARC RACICOT 
Governor 


1994 Board Appointments - Needing Confirmation 


Josephine Eisenzimer 
372 Sheep Creek Road 
Cascade, MT 59421 


Arnold Lindberg 

Cut Bank Aviation 

P. O. Box 818 

Cut Bank, MT 59427 


Leland Ford 

Swan Route 

Bigfork, MT 59911 
NOTE: THE DAILY JOURNALS WILL NO LONGER BE PUBLISHED IN BOOK 
FORM AFTER THE SESSION. IF YOU NEED THE COMPLETE SET AT THE END 
OF THE SESSION, PLEASE KEEP YOUR DAILY HOUSE AND SENATE JOURNALS 
AS YOU RECEIVE THEM WITH YOUR PROCEEDINGS. THE DAILY HOUSE AND 


SENATE JOURNALS CONTAIN THE SAME TEXT AS WAS PUBLISHED IN THE 
BOOK. 
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Robert Hector 

23 North Broadway 

Billings, MT 59101 
Board of Aeronautics 


John Peterson 

Number One Sunset Plaza 

Architects Design Group 

Kalispell, MT 59901 
Board of Architects 


Douglas Morton 
Box 7070 
Kalispell, MT 59904 


Thomas Ryan 
Box 858 
Hamilton, MT 59840 


Jerry Wiedebush 

Box 158 

Plentywood, MT 59254 
Board of Banking 


Karlene Berish 
1690 Rimrock Road 
Billings, MT 59102 


Dr. Marvin Harris 

411 13th Avenue South 

Great Falls, MT 59405 
Board of Chiropractors 


Haley Beaudry 
Emerald Engineers 
125 West Granite 
Butte, 59701 


Janice Riebhoff ; 
Belgrade Intermediate School 

421 Spooner Road 

Belgrade, MT 59714 


Linda Price 

311 Maple Street 

Lewistown, MT 59457: 
Montana Coal Board 
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Mary Youngbauer 
Box 68 
Forsyth, MT 59327 


Kim Anderson 

2515 6th Avenue South 

Great Falls, MT 59401 | 
Board of Dentistry 


Ron VanDiest 

3410 Terrace Avenue 

Helena, MT 59601 
Electrical Board 


David Fulkerson 

Box 364 

Plentywood, MT 59254 
Board of Funeral Services 


Rebecca McCabe 
Box 502 
Ekalaka, MT 59324 


Vince Schmoeckel 

Box 957 

Malta, MT 59538 
Hail Insurance Board 


Dr. Frank Munshower 

Reclamation Research Unit 

106 Linfield Hall, MSU 

Bozeman, MT 59717 
Board of Health 


Harry Richter 
214 14th Avenue SW 
Sidney, MT 59270 


James Lopez 

240 First Avenue West 

Kalispell, MT 59901 
Board of Hearing Aid Dispensers 


Gloria Weisgerber 


Box 9437 
Missoula, MT 59807 
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Arnold Olsen 

Fish, Wildlife & Parks 

State Capitol Complex 

Helena, MT 59620 
Historical Preservation Review Board 


Marjorie King 
Box 187 
Winnett, MT 59087 


Ruby Settle 
Box 456 
Wibaux, MT 59353 


Ana Brenden 
Box 313 
Scobey, MT 59263 


William MacKay 
Lazey El Ranch, Box.7 
Roscoe, MT 59071 


Susan McDaniel 

Box 1494 

Miles City, MT 59301 
Historical Society Board of Trustees 


Isabelle Devlin 
Box 186 
Terry, MT 59349 


James Scott 

193 Gerber Road 

Great Falls, MT 59406 
Board of Horseracing 


Barbara Hamlin 

State Capitol Realtors 

629 Helena Avenue 
Board of Housing 


Kathy Ogren 
Box 3353 
Missoula, MT 59806 


Rodney Svee 

Route 1, Box 1001 

Hardin, MT 59034 
Human Rights Commission 
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Dr. Maureen Fleming 
106 Ironwood 
Missoula, MT 59803 


F. Lee Robinson 
P. O. Box Q 
Malta, MT 59538 


Calvin Wilson 
P. O. Box 158 
Busby, MT 59016 


Douglas Bardwell 

Western Federal Savings 

P. O. Box 4547 

Missoula, MT 59801 
Board of Investments 


Pam Rein 

HC87, Box 2174 

Big Timber, MT 59011 
Judicial Nomination Commission 


Robert Broughton 
521 Eastside Highway 
Hamilton, Montana 59840 


Lester Fields 

Tri Mountain Angus 

Townsend, MT 59644 
Board of Landscape Architects 


Eleanor Gray 
220 S. Merriam Avenue 
Miles City, MT 59301 


Peggy Guthrie 

Box 541 

Choteau, MT 59422 
State Library Commission 


Donald Grewell 

Poly Drive Family Practice 
120 Poly Drive 

Billings, MT 59101 
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David Heubner 
3 Park Garden Estates 
Great Falls, MT 59404 


James Bonnett 

1292 Burns Way 

Kalispell, MT 59901 
Board of Medical Examiners 


Jackie Parsons 

Box E 
Browning, MT 59417 
Montana Arts Council 


Jack Galt 
Galt Ranch 
Martinsdale, MT 59053 


Gerald Feda 
206 2nd Avenue North 
Glasgow, MT 59230 


John Bailey 

209 West Park Street 

Livingston, MT 59047 
Board of Natural Resources 


Arline Rabenberg 

SR232, Box 4052 

Wolf Point, MT 59201 
Nursing Home Administration Board 


Kathy Barkus 
1144 Whitefish Stage Road 
Kalispell, MT 59901 


Rita Harding 
Box 64 
Edgar, MT 59026 ‘ 


Blanche Proule 
218 East Park 
Anaconda, MT 59711 


Suzzie Thomas 

3566 Holly Lane 

Stevensville, MT 59870 
Board of Nursing 
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Alice O’ Donnell 
710 East Commercial 
Anaconda, MT 59711 


Linda Botten 
300 North Willson Avenue 
Bozeman, MT 59715 

Board of Occupational Therapy Practice 


Denzil Young 
Box 620 
Baker, MT 59528 


Dean Swanson 
2432 N. Finley Point Road 
Polson, MT 59860 


Warren Ross 

Route 71, Box 18 

Chinook, MT 59523 
Board of Oil and Gas Conservation 


Bill Flechsenhar 
Box 385 
Cascade, MT 59421 


Lyle Meeks 
3505 8th Avenue South 
Great Falls, MT 59405 


Mikel Moore 

Box 759 

Kalispell, MT 59903 
Passenger Tramway Safety Council 


Willis McKeon 
P. O. Box 1302 
Malta, MT 59538 


Jean Hagan 

Box 72 

Hamilton, MT 59840 
Board of Personnel Appeals 


Shirley Baumgartner 

Medical Arts Pharmacy 

621A 2nd Street South 

Glasgow, MT 59230 
Board of Pharmacy 
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Christine Jensen 
6625 Slide Rock Drive 
Clinton, MT 59825 


Dr. Allen Weinert 
St. Peter’s Hospital 
2475 Broadway 
Helena, MT 59601 
Board of Physical Therapy Examiners: 


Duane Steinmetz 
Box 30232 
Billings, MT 59107 


Richard Grover 

9550 Derby: Drive 

Missoula, MT 59801: 
Board of Plumbers 


Greg Noose 
Montana Law Academy 
Bozeman, MT 59715 


Lee Edmisten 
Box 292 
Sheridan, MT 59749 


Jeff Patterson 
336 Ryman Street 
Missoula, MT 59801 


David Ward 
Box 1554 
Billings, MT 59103 
Board of Private Security Patrol:and Investigation 


Richard Ainsworth 
3115 Russell Street I 
Missoula, MT 59806 


Paul Dana 
1229 Juniper Drive 
Billings, MT 59102 


Daniel Prill 
524 First Avenue South 
Great Falls, MT 59401 
Board of Professional Engineers.and Land ‘Surveyors 
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Marian Martin 

1018 N. 30th Street 

Billings, MT 59101 
Board of Psychologists 


Curtis Ammondson 

Box 1605 

Great Falls, MT 59401 
Board of Public Accountants 


Storrs Bishop 
Box 667 
Ennis, MT 59729 


Joyce Silverthorn 

Box 149 

Dixon, MT 59831 
Board of Public Education 


Dr. Steve Becker 
Box 778 
Libby, MT 59923 


Jane Christman 
Route 2, Box 6310 
Dutton, MT 59433 
Board of Radiologic Technologists 


Jeannie Flechsenhar 
Mattson Lumber Company 
Cascade, MT 59421 


Farrell Rose 

Box 1285 

Helena, MT 59601 
Board of Real Estate Appraisers 


Jack Moore 

1200 32nd South 

Great Falls, MT 59405 
Board of Realty Regulation 


Jim Brown 


Box 256 
Libby, MT 59923 
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Colleen Conroy 
Box 516 
Hardin, MT 59034 
Board of Regents of Higher Education 


Denise Moldroski 

Box 215 

Superior, MT 59872 
Board of Sanitarians 


Mark Sullivan 

D.A. Davidson Company 
8 Third Street North 
Great Falls, MT 59401 


Loren Smith 
Prairie Kraft Specialties 
1500 51st Street South 
Great Falls, MT 59401 
Board of Science and Technology Development 


Lynn Harris 

2200 Box Elder 
Garberzer Clinic 

Miles City, MT 59301 


Linda Solem 
1539 Haven Drive 
Kalispell, MT 59901 


Rosemary Reynolds 
RR1, Box 2338 
Absarokee, MT 59001 


Jeffrey Griffin 
1220 Central Avenue 
Great Falls, MT 59401 
Board of Speech Language Pathologists and Audiologists 


Johnny Buck 

791 Highway 16 

Glendive, MT 59330 
Board of Veterans Affairs 


Don Smith 

Route 85, Box 4321 

Livingston, MT 59047 
Board of Veterinary Medicine 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 46, introduced by Swysgood, referred to Committee on Natural Resources. 

SB 49, introduced by Swysgood and Harp, referred to Committee on Highways & Transportation. 
SB 50, introduced by Weldon, referred to Committee on Public Health, Welfare & Safety. 
SB 51, introduced by Klampe, referred to Committee on Highways & Transportation. 

SB §2, introduced by Harp, referred to Committee on Local Government. 

SB 53, introduced by Cole, referred to Committee on Highways & Transportation. 

SB 54, introduced by Eck, referred to Committee on Taxation. 

SB 55, introduced by Eck, referred to Committee on Public Health, Welfare & Safety. 

SB 56, introduced by Crippen, referred to Committee on Taxation. 

SJR 1, introduced by Harp and Grinde, referred to Committee on Rules. 

SR 1, introduced by Harp, referred to Committee on Rules. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
MOTIONS 


SB 27 - Senator Grosfield moved SB 27 be taken from the Committee on Taxation and rereferred to the Committee 
on Finance & Claims. Motion carried unanimously. _ 


ANNOUNCEMENTS 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Thursday, January 5, 1995. Motion carried 
unanimously. : 


Senate adjourned at 3:12 p.m. 


BOB BROWN 
President of the Senate 


ROSANA SKELTON 
Secretary of Senate 
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SENATE JOURNAL 
FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 5, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


REPORTS OF STANDING COMMITTEES 
LEGISLATIVE ADMINISTRATION (Beck, Chairman): | January 3, 1995 
SB 20, introduced bill, do pass. Report adopted. 
SJR 4, introduced bill, do pass. Report adopted. 

MESSAGES FROM THE OTHER HOUSE 


House bill passed and transmitted to the Senate for concurrence: 


HB 1, introduced by Zook 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committee: 


SB 57, introduced by Mesaros, Devlin, DeBruycker, Story, Tropila, and Simpkins, referred to Committee on 
Taxation. 

SB 58, introduced by Forrester, Benedict, and Stovall, referred to Committee on Local Government. 

SB 59, introduced by Crippen, referred to Committee on Judiciary. 

SB 60, introduced by Crippen, referred to Committee on Judiciary. 

SB 61, introduced by Crippen, referred to Committee on Judiciary. 

HB 1, introduced by Zook, referred to Committee on Finance & Claims. 


MOTIONS 
SB 27 - Senator Grosfield moved that Senators Harding, Jacobson, Swysgood, Tveit, and Van Valkenburg and 
Representatives Grady, Kadas, Nelson, and Zook be added as sponsors to SB 27. Motion carried unanimously. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Friday, January 6, 1995. Motion carried 


unanimously. 
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SENATE JOURNAL 
FOURTH LEGISLATIVE DAY - JANUARY 5, 1995 


Senate adjourned at 3:10 p.m. 


BOB BROWN 
President of the Senate 


ROSANA SKELTON 
Secretary of Senate 


NOTE: THE DAILY JOURNALS WILL NO LONGER BE PUBLISHED IN BOOK 
FORM AFTER THE SESSION, IF You NEED THE vit ed SET AT THE END 
OF THE SESSION, PLEA BEF : : 4 Ru 

AS YOU RECEIVE THEM WITH YOUR PROCEEDINGS. THE DAILY HOUSE AND 


SENATE JOURNALS CONTAIN THE SAME TEXT AS WAS PUBLISHED IN THE 
BOOK. 
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SENATE JOURNAL 
FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 6, 1995 State Capitol 


. Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present, except Keating, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the third and 
fourth legislative days, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): January 6, 1995 
Correctly printed: SB 20, SJR 4. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): 


January 6, 1995 
SB 44, introduced bill, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): January 6, 1995 
SB 7, introduced bill, do pass. Report adopted. 


SB 13, introduced bill, be amended as follows: 


1. Title, lines 4 through 6. 

Following: "AN ACT" 

Strike: lines 4 though 6 in their entirety 

Insert: "REVISING THE MANNER IN WHICH A PERSON IS GIVEN NOTICE THAT THE PERSON’S 
DRIVER’S LICENSE OR DRIVING PRIVILEGES WILL BE SUSPENDED IF THE PERSON FAILS 
TO APPEAR IN COURT OR PAY ASSESSED FINES, COSTS, OR RESTITUTION AFTER BEING 
CITED FOR OR CONVICTED OF A MOTOR VEHICLE VIOLATION; AND AMENDING SECTION 
61-5-214, MCA."" 


2. Page 1, lines 10 through 25. 
Strike: everything following the enacting clause 
Insert: "Section 1. Section 61-5-214, MCA, is amended to read: 
"61-5-214. Mandatory suspension for failure to appear or pay fine --_notice. (1) The 
department shall suspend the license or driving privilege of an-eperater a person immediately upon receipt 
of a certified copy of a docket page or other sufficient evidence from the court that the eperater person: 


(4(a) is charged with or convicted of a violation of a tee ee 
cad 376;4,8,9;-0F oe 10 of this title oris—ov 





(23-t8) yi i) failed to aoa the set ‘ponte amount or appear RE Eu Ad tccndndtecaasaed upon 


issued complaint, summons, or court order; or 
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(8) (11) failed-teforfeit the-pested-bend-ameounter, when assessed a fine, costs, or restitution 


of $100 or more, failed to pay the fine, costs, or ‘Testitution; and 






fatemen ad he-eou he SHON his-section,inclidine the-reinstatemen ve that the 
driver's es or saving eciece: of the person will be suspended upon a failure to ne bond or appear 
on_an_ issued complaint, summons, or court order_or upon a failure to pay assessed fines, costs, or 
restitution. 

(2) The suspension continues in effect until the court notifies the department that the person has 
paid the reinstatement fee and either appeared in court or paid the assessed fines, costs, or restitution. 

(3) The notice required under this section may be included on the summons or complaint and 
notice to appear form given to the person when charges are initially filed or may be contained in a court 
order, either hand-delivered to the person while in court or sent by first-class mail, postage prepaid, to the 
most current address for that person received by or on record with the court."" 


And, as amended, do pass. Report adopted. 


SB 26, introduced bill, be amended as follows: 


1. Page 1, line 18. 
Following: "er" 


Insert: “or 


t 


2. Page 1, lines 19 and 20. : 
Strike: subsection (b) in its entirety 


3. Page 1, line 21. 
Strike: "(c)" 
Insert: "(b)" 


4. Page 1, line 26. 
Following: line 25 


Insert: 


"(3) Based on funding available after the board has funded block grants under subsection (2), the board 


shall, in cases of extreme hardship in which the transfer of youth court cases to the adult system has placed 
considerable financial strain on a county’s resources, award grants to eligible counties to fund up to 75% 
of the actual costs of secure detention of youth awaiting transfer. Hardship cases will be addressed at the 
end of the fiscal year and will be awarded by the board based upon a consideration of the applicant 
county’s past 3 years’ expenditures for youth detention and upon consideration of the particular case or 
cases that created the hardship expenditure for which the hardship grant is requested." 


Renumber: subsequent subsection 


And, as amended, do pass. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): January 6, 1995 
SB 16, introduced bill, do pass. Report adopted. 


LEGISLATIVE ADMINISTRATION (Beck, Chairman): January 2, 1995 
Recommend that employment of the following attaches of the Senate be employed as of 8:00 a.m., January 2, 1995: 
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Pages: Sara McArdle 
Matt Colbert 
Lisa Herman 
Arik Grosfield 
John Koon 


RULES (Harp, Chairman): j January 6, 1995 
SR 1, introduced bill, do pass. Report adopted. 


SJR 1, introduced bill, be amended as follows: 


1. Page 10, lines 6 and 7. 

Following: "resolutions" on line 6 

Strike: remainder of lines 6 and 7 in their entirety 
Insert: "75 80" 


2. Page 10, line 20. 

Following: "request" 

Strike: "an interim study by" 

Insert: ", but not require," 

Strike: "subcommittee" 

Insert: “entity to conduct an interim study" 


3. Page 11, line 5. 

Following: line 4 

Insert: "NEW SECTION. 40-65. Appropriation required for bills requesting interim studies. A bill including 
a request for an interim study may not be transmitted to the Governor unless the bill contains an 
appropriation sufficient to conduct the study. A fiscal note may be requested for a bill requesting an 
interim study if the appropriation does not appear to be sufficient." 


4. Page 16, line 7. 
Strike: "Interim study resolutions, bills" 
Insert: "Bills" 


5. Page 16, line 8. - 

Following: "rules" 

Strike: "," 

6. Page 16, line 10. 

Following: line 9 

Insert: "(4) Interim study resolutions must be transmitted from one house to the other on or before the 85th 


legislative day." 


And, as amended, do pass. Report adopted. 


FIRST READING AND COMMITMENT OF BILLS 
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The following bills were introduced, read first time, and referred to committees: 

SB 62, introduced by Doherty and Elliott, referred to Committee on Taxation. 

SB 63, introduced by Crippen, Anderson, Clark, Fisher, Tash, Devaney, Simon, Orr, Jenkins, Kasten, Keenan, 
Barnett, Stovall, Hayne, Simpkins, Hibbard, Soft, Curtiss, Toews, Bohlinger, Mesaros, Benedict, Grady, Nelson, 
Tveit and H.S. Hanson, referred to Committee on Judiciary. 


SB 64, introduced by Gage, referred to Committee on Judiciary. 
SB 65, introduced by Doherty and Halligan, referred to Committee on Judiciary. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 20 - Senator Lynch moved SB 20 do pass. Motion carried unanimously. 
SJR. 4 - Senator Bartlett moved SJR 4 do pass. Motion carried unanimously. 
Majority Leader Harp moved that the committee rise and report. Motion carried. Committee arose. Senate 


resumed. President Brown in the Chair. Chairman Devlin moved that the committee of the whole report be 
adopted. Report adopted. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, January 7, 1995. Motion carried 
unanimously. 


Senate adjourned at 3:17 p.m. 


ROSANA SKELTON ; BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 7, 1995 State Capitol 


Senate convened at 8:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Wilson, Benedict, Gage, Christiaens, Miller, Keating, Mesaros, Mohl 
excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifth legislative 
day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): January 7, 1995 
Correctly printed: SB7, SB13, SB16, SB26, SB44, SR1. 
Correctly engrossed: SB20, SJR4. 


LEGISLATIVE ADMINISTRATION (Beck, Chairman): January 7, 1995 
Recommend that employment of the following attaches of the Senate be terminated as of 5:00 p.m., Saturday, 


January 7, 1995: 


TITLE NAME 





Pages: Sara McArdle 
Matt Colbert 
Lisa Herman 
Arik Grosfield 
John Koon 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, January 10, 1995 
for the week of January 9 - 14, 1995: 


TITLE NAME 


Pages: Tera Bandy 
Jeanie Beach 
Jim Donaldson 
Shannon O’ Keefe 
Kris McElravy 
Chaim Wells 


Report adopted unanimously. 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 66, introduced by Lynch, Pipinich, Hargrove, Mesaros, Emerson, Baer, Sprague, Cole, Beck, Swysgood, 
Burnett, Bishop, Jenkins, Devlin, Gage, Jacobson, Stang, L. Nelson, Feland, Harp, Van Valkenburg, Shea, 
Forrester, Halligan, Grosfield, Miller, Harding, Wilson, T. Nelson, Pavlovich, Quilici, Menahan, Keating, and 
Ryan, referred to Committee on Judiciary. 

SB 67, introduced by Lynch, Shea, Pavlovich, and Quilici, referred to Committee on Business & Industry. 

SB 68, introduced by Lynch, Shea, Pavlovich, and Quilici, referred to Committee on Highways & Transportation. 
SB 69, introduced by Holden, referred to Committee on Judiciary. 

SB 70, introduced by Cole, Harper, and Grosfield, referred to Committee on Fish & Game. 

SB 71, introduced by Stang, Raney, and Sliter, referred to Committee on Public Health, Welfare & Safety. 

SB 72, introduced by Doherty and Bartlett, referred to Committee on State Administration. 

SB 73, introduced by Doherty, Waterman, and Elliott, referred to Committee on Taxation. 

SB 74, introduced by Doherty, Harper, and Quilici, referred to Committee on Taxation. 

SB 75, introduced by Doherty, Harper, and Quilici, referred to Committee on Taxation. 

SB 76, introduced by Swysgood, Jacobson, and R. Johnson, referred to Committee on Education. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Stang in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 7 - Senator Klampe moved that SB 7 do pass. Motion carried unanimously. 
SB 13 - Senator Halligan moved that SB 13 do pass. Motion carried unanimously. 
SB 16 - Senator Aklestad moved that SB 16 do pass. Motion carried unanimously. 
Senator Christiaens present at this time. 

SB 26 - Senator Franklin moved that SB 26 do pass. Motion carried unanimously. 


SB 44 - Senator Beck moved that SB 44 do pass. Senator Grosfield made a substitute motion that SB 44 be 
amended. After discussion Senator Grosfield moved that consideration of SB 44 be passed for the day. Motion 
carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Stang moved the adoption of the committee report. Report adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 20 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Nelson, Pipinich, Sprague, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Gage, Keating, Mesaros, Miller, Mohl, Wilson. 
Total 7 


SJR 4 passed as follows: 

Yeas: Baer, Bartlett, Beck, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Estrada, Forrester,. Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Klampe, Lynch, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, 
Waterman, Weldon, Mr. President. 


Total 39 


Nays: Aklestad, Bishop, Burnett, Swysgood. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Gage, Keating, Mesaros, Miller, Mohl, Wilson. 
Total 7 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the adjourn until 3:00 p.m., Monday, January 9, 1995. Motion carried. 
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Senate adjourned at 8:56 a.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Wilson, and Forrester, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixth legislative 
day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS & JOURNAL (Jenkins, Chairman): January 9,1995 
Correctly printed: SJR1 
Correctly engrossed: SB7, SB13, SB16, SB26 


JUDICIARY (Crippen, Chairman): January 9, 1995 
SB 1, introduced bill, do pass. Report adopted. 

SB 10, introduced bill, do pass. Report adopted. 

SB 29, introduced bill, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 14, introduced by Zook 

HB 22, introduced by Squires 
HB 23, introduced by Hanson 
HB 24, introduced by Menahan 
HB 28, introduced by Schwinden 
HB 31, introduced by Ewer 
HJR 5, introduced by Cobb 


MOTIONS 


SB 13 - Senator Halligan moved SB 13 be taken from third reading and rereferred to the Committee on Judiciary. 
Motion carried unanimously. 


SB 44 - Senator Beck moved that consideration of SB 44 on second reading be passed until Tuesday, the eighth 
legislative day. Motion carried. 
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SB 12 - Senator Toews moved that the chief sponsor of SB 12 be changed from Senator Harp to Senator Toews. 
Senator Harp made a substitute motion that his name be removed as chief sponsor of SB 12. Motion carried. 


SB 71 - Senator Stang moved that SB:71 be taken from the Committee on Public Health, Welfare & Safety and 
rereferred to the Committee on Natural Resources. Motion carried unanimously. 
FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
SB 77, introduced by Emerson, Hargrove, and Baer, referred to Committee on Judiciary. 


SB 78, introduced by Grosfield, Knox, Cocchiarella, and Doherty, referred to Committee on Natural Resources. 
SB 79, introduced by Brown, referred to Committee on Education. 


- SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE). 


Majority Leader moved that the Senate resolve itself into the Committee of the Whole for consideration of business 
on second reading. Motion carried unanimously. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SJR 1 - Senator Jergeson moved SJR 1 be amended as follows: 


1. Page 6, lines 21 through 25. 
Strike: Subsection (3) in its entirety 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, Nelson, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon. 
Total 17 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 30 


Absent or not voting: Cole. 
Total 1 


Excused: Forrester, Wilson. 
Total 2 


Senator Jergeson excused at this time. 
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Senator Harp moved SJR | do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Lynch, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, 
Mr. President. 

Total 38 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Klampe, Pipinich, Weldon. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Forrester, Jergeson, Wilson. 
Total 3 


SR 1 - Senator Harp moved SR 1 be adopted. Motion carried unanimously. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Devlin moved the adoption of the committee report. Report adopted. 

THIRD READING OF BILLS 


The following bills, having been read three several times, title and history agreed to, were disposed of in the 
follwing manner: 


SB 7 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Forrester, Jergeson, Wilson. 
Total 3 


SB 16 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
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Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Forrester, Jergeson, Wilson. 
Total 3 


SB 26 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: Forrester, Jergeson, Wilson. 
Total 3 


MOTIONS 


Senator Toews moved that his name be added as chief sponsor to SB 12. Motion carried. 


ANNOUNCEMENTS: 
Committee meetings were announced by committee chairmen: 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Tuesday, January 10, 1995. Motion carried 
unanimously. 


Senate adjourned at 3:58 p.m. 
ROSANA SKELTON BOB BROWN 


Secretary of Senate President of the Senate 
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Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Wilson and Aklestad, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventh 
legislative day, find the same to be correct. 


Jenkins, Chairman 


~ REPORTS OF STANDING COMMITTEES 


BILLS & JOURNAL (Jenkins, Chairman): January 10, 1995 
Correctly printed: SB 1, SB 10, SB 29 

Correctly engrossed: SJR 1 

Correctly enrolled: SR 1 

Signed by the President at 1:30 p.m., January 10, 1995: SR1 

Delivered to the Secretary of State at 2:10 p.m., January 10, 1995: SR 1 


FINANCE & CLAIMS (Keating, Vice Chairman): January 10, 1995 
HB 1, third reading copy, be concurred in. Report adopted. 

JUDICIARY (Crippen, Chairman): January 10, 1995 
SB 6, introduced bill, do pass. Report adopted. 

LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): January 11, 1995 
SB 33, introduced bill, be amended as follows: 

1. Page 1, line 15. 

Following: "1990," 

Strike: "and that are" 

2: Page 1, line 16. 

Following: "source," 

Strike: "." 

Following: "by-besrewing” 


Strike: "The state shall borrow" 
Insert: ", by borrowing" 


And, as amended, do pass. Report adopted. 


TAXATION (Devlin, Chairman): January 9, 1995 
SB 14, introduced bill, be amended as follows: 


40 CORRECTED 


SENATE 


SENATE JOURNAL 
EIGHTH LEGISLATIVE DAY - JANUARY 10, 1995 : 


1. Title, line 7. 

Following: "PRINCIPLES," 

Insert: "INCREASING TO $100,000 THE MAXIMUM AMOUNT ALLOWED TO BE RETAINED FOR 
PAYMENT OF CLAIMS;" 


2. Page 2, line 16. 
Strike: "$25,000" 
Insert: "$100,000" 


And, as amended, do pass. Report adopted. 


SB 45, introduced bill, do pass. Report adopted. 
SB 54, introduced bill, do pass. Report adopted. 


SB 57, introduced bill, be amended as follows: 

1. Title, line 4. 

Following: "TIME". 

Insert: "FOR REQUESTING AN ASSESSMENT REVIEW OR" 


2. Title, line 6. 

Following: "NOTICE;" 

Strike: "AND" 

Strike: "SECTION" 

Insert: "SECTIONS 15-7-102 AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 1, following line 20. 
Insert: "Section 2. Section 15-7-102, MCA, is amended to read: 

"15-7-102. Notice of classification and appraisal to owners -- appeals. (1) The department shall mail to 
each owner or purchaser under contract for deed a notice of the classification of the land owned or being purchased 
and the appraisal of the improvements on the land only if one or more of the following changes pertaining to the 
land or improvements have been made since the last notice: ; 

(a) change in ownership; 

(b) change in classification; 

(c) change in valuation; or 

(d) addition or subtraction of personal property affixed to the land. 

(2) (a) The department shall assign each assessment to the correct owner or purchaser under contract for 
deed and mail the notice of classification and appraisal on a standardized form, adopted by the department, 
containing sufficient information in a comprehensible manner designed to fully inform the taxpayer as to the 
classification and appraisal of the property and of changes over the prior tax year. 

(b) The notice must advise the taxpayer that in order to be eligible for a refund of taxes from an appeal 
of the classification or appraisal, the taxpayer is required to pay the taxes under protest as provided in 15-1-402. 

(3) If the owner of any land and improvements is dissatisfied with the appraisal as it reflects the market 
value of the property as determined by the department or with the classification of the land or improvements, the 
owner may request an assessment review by submitting an objection in writing to the department, on forms provided 
by the department for that purpose, within +5 30 days after receiving the notice of classification and appraisal from 
the department. The review must be conducted informally and is not subject to the contested case procedures of the 
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Montana Administrative Procedure Act. As a part of the review, the department may consider the actual selling 
price of the property, independent appraisals of the property, and other relevant information presented by the 
taxpayer in support of the taxpayer’s opinion as to the market value of the property. The department shall give 
reasonable notice to the taxpayer of the time and place of the review. After the review, the department shall 
determine the true and correct appraisal and classification of the land or improvements and notify the taxpayer of 
its determination. In the notification, the department shall state its reasons for revising the classification or appraisal. 
When the proper appraisal and classification have been determined, the land must be classified and the 
improvements appraised in the manner ordered by the department. 

(4) Whether a review as provided in subsection (3) is held or not, the pagent aeany may not adjust an 
appraisal or classification upon the taxpayer’s objection unless: 

(a) the taxpayer has submitted an objection in writing; and 

(b) the department has stated its reason in writing for making the adjustment. 

(5) A taxpayer’s written objection to a classification or appraisal and the department’s notification to the 
taxpayer of its determination and the reason for that determination are public records. The department shall make 
the records available for inspection during regular office hours. 

(6) If any property owner feels aggrieved by the classification or appraisal made by the department after 
the review provided for in subsection (3), the property owner has the right to first appeal to the county:tax appeal 
board and then to the state tax appeal board, whose findings are final subject to the right of review in the courts. 
The appeal to the county tax appeal board must be filed within 45 30 days after notice of the department’s 
determination is mailed to the taxpayer. A county tax appeal board or the state tax appeal board may consider the 
actual selling price of the property, independent appraisals of the property, and other relevant information presented 
by the taxpayer as evidence of the market value of the property. If the county tax appeal board or the state tax 
appeal board determines that an adjustment should be made, the department shall adjust the base value of the 
property in accordance with the board’s order." 

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval." 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 


HB 47, introduced by Larson 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 80, introduced by Keating, T. Nelson, Benedict, Harp, Forrester, Grinde, and Stovall, referred to Committee 
on Labor & Employment Relations. 

SB 81, introduced by Hertel, referred to Committee on Judiciary. 

SB 82, introduced by Hertel, referred to Committee on Local Government. . 

SB 83, introduced by Grosfield, Zook, Jacobson, Swysgood, Tveit, Harding, T. Nelson, Van Valkenburg, Peck, 
and Kadas, referred to Committee on Finance & Claims. 

SB 84, introduced by Christiaens, Simon, Kottel, Benedict, Sprague, and Keating, referred to Committee on Public 
Health, Welfare & Safety. 
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SB 85, introduced by Benedict, Orr, Barnett, Toews, Hertel, Burnett, Emerson, Tash, McKee, Gage, Swysgood, 
Rehbein, Trexler, Feland, Baer, Knox, Tveit, Foster, Aklestad, Simpkins, Clark, Devlin, Boharski, Zook, M. 
Hanson, Hayne, Fisher, referred to Committee on Labor & Employment Relations. 

HB 14, introduced by Zook (by the request of the office of Budget and Program Planning), referred to Committee 
on Finance & Claims. 

HB 22, introduced by Squires (by the request of the Administrative Code Committee), referred to Committee on 
State Administration. 

HB 23, introduced by H.S. Hanson (by the request of the Legislative Council), referred to Committee on State 
Administration. 

HB 24, introduced by Menahan (by the request of the Legislative Council), referred to Committee on State 
Administration. 

HB 28, introduced by Schwinden (by the request of the Department of Commerce), referred to Committee on 
Business & Industry. 

HB 31, introduced by Ewer, referred to Committee on Labor & Employment Relations. 

HJR 5, introduced by Cobb, referred to Committee on State Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 1 - Senator Gage moved that SB 1 do pass. Motion carried. 

SB 10 - Senator Gage moved that SB 10 do pass. Motion carried as follows: 

Yeas: Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Devlin, Doherty, Eck, Emerson, Forrester, 
Foster, Franklin, Gage, Halligan, Harding, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 33 

Nays: Baer, Beck, Crippen, Crismore, Estrada, Grosfield, Hargrove, Harp, Hertel, Holden, Jenkins, Mohl, 
Swysgood, Toews, Tveit. 

Total 15 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Wilson. 
Total 2 


SB 29 - Senator Bartlett moved that SB 29 do pass. Motion carried. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
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Brown in the Chair. Chairman Lynch moved that the Committee of the Whole report be adopted. Report adopted. 


THIRD READING OF BILLS 


The following bills, having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SJ 1 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Waterman, Mr. President. 

Total 40 


Nays: Bartlett, Brooke, Doherty, Eck, Franklin, Jergeson, Klampe, Weldon. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Wilson. 
Total 2 
MOTIONS 
SB 44 - Senator Beck moved SB 44 be taken from second reading and rereferred to the Committee on Agriculture, 
Livestock & Irrigation. Motion carried unanimously. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Wednesday, January 11, 1995. Motion 
carried. 


Senate adjourned at 4:11 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 11, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Wilson excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the eighth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS & JOURNAL (Jenkins, Chairman): January 11, 1995 
Correctly printed: SB 14, SB 45, SB 54, SB 57 
Correctly engrossed: SB 1, SB 10, SB 29 


AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): 


January 11, 1995 
SB 44, introduced bill, be amended as follows: 


1. Page 3, lines 6 and 7. 

Following: "forbidden." on line 6 

Insert: "(1)" 

Following: "willfully" 

Strike: remainder of line 6 through "negligently" on line 7 


2. Page 3, line 9. 
Strike: "90 days" 
Insert: "6 months" 


3. Page 3, line 11. 
Following: line 10 
Insert: "(2) A person who negligently moves or causes to be moved any cattle, horses, mules, swine, llamas, 
alpacas, bison, or sheep from their owner’s customary range without the permission of the owner shall 
upon conviction be punished by: 
(a) a term of imprisonment in the county jail not to exceed 6 months; 
(b) a fine not exceeding: 
(i) $25 for a first offense; 
(ii) $250 for a second offense; and 
(iii) $500 for a third or subsequent offense; or 
(c) both imprisonment and the appropriate fine." 


And, as amended, do pass. Report adopted. 


45 CORRECTED 


SENATE 
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LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): 
SB 33, introduced bill, be amended as follows: 


1. Page 1, line 15. 
Following: "1990," 
Strike: "and that are" 


25 Pagel; lines16. 

Following: "source;" 

Strike: °.." 

Following: "by -berrewings" 
Strike: "The state shall borrow" 
Insert: ", by borrowing" 


And, as amended, do pass. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 
SJR 2, introduced bill, be amended as follows: 


1. Page 3, lines 4 through 6. 
Strike: lines 4 through 6 in their entirety 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): 
SB 4, introduced bill, do pass. Report adopted. 


SB 25, introduced bill, be amended as follows: 
1. Title, line 10. 

Following: "2-18-102" 

Insert: ", 2-18-401," 





2. Page 1. 
Following: line 11. 
Insert: "STATEMENT OF INTENT" 


January 11, 1995 


January 10, 1995 


January 10, 1995 


A statement of intent is required for this bill because 2-18-102 requires the department of administration 
to adopt administrative rules containing personnel policies and 2-18-401 authorizes the department to adopt rules 


regarding the operation of the state central payroll system. 


The legislature intends that rules containing personnel policies should address employee records, 
performance appraisals, grievances, discipline, reductions in force, recruitment, selection, and training. 

The legislature intends that rules concerning payroll deductions should address the payroll deduction process 
and should set criteria for the kinds of payments that can be made through payroll deductions. Examples of types 
of payroll deductions that should be addressed by the rules are payment of insurance premiums, bank and credit 


union payments, charitable contributions, and wage garnishments." 


3. Page 2, line 6. 
Strike: "chapter" 
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Insert: "part, except 2-18-111" 

4. Page 2. 

Following: line 10 

Insert: "Section 2. Section 2-18-401, MCA, is amended to read: 

"2-18-401. Central payroll system -- department to provide for inclusion of agencies. The department 
of administration shall install and operate a uniform state central payroll system for all state agencies, including units 
of the Montana university system and the vocational-technical centers. The department may provide for the orderly 
inclusion of state agencies into the system and may make exceptions from the operation of the system for periods 


it determines necessary. The department shall adopt rules to implement the state central payroll system." 


Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 38, introduced by Harrington 
HB 40, introduced by Hayne 
HB 56, introduced by Rose 


MOTIONS 


HB 1 - Senator Harp moved the rules be suspended to allow consideration of HB 1 on second and third reading this 
legislative day. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


Senator Aklestad excused at this time. 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committee: 


SB 86, introduced by Gage, (by the request of the Department of Transportation), referred to Committee on 
Highways & Transportation. 

SB 87, introduced by Gage, referred to Committee on Local Government. 

SB 88, introduced by Gage, referred to Committee on Judiciary. 

SB 89, introduced by Doherty and Kadas, referred to Committee on State Administration. 

SB 90, introduced by Baer, Menahan, Emerson, Bishop, Hargrove, Franklin, Benedict, Brown, Harper, Sliter, 
Keenan, Jore, Tveit, Mills, and Clark, referred to Committee on Judiciary. 

SB 91, introduced by Cole, (by the request of the Department of Transportation), referred to Committee on 
Highways & Transportation. 

SB 92, introduced by Burnett, referred to Committee on Agriculture, Livestock & Irrigation. 

SB 93, introduced by L. Nelson and Devaney, referred to Committee on Local Government. 

SB 94, introduced by L. Nelson and Devaney, referred to Committee on State Administration. 

SB 95, introduced by Bishop, Simon, Harding, McKee, Brooke, Estrada, Burnett, Ryan, Christiaens, Wilson, 
Bohlinger, Halligan, Cocchiarella, Tuss, Elliott, Squires, Benedict, Franklin, and L. Nelson, referred to Committee 
on Business & Industry. 

SB 96, introduced by Foster and Masolo, referred to Committee on Highways & Transportation. 

SB 97, introduced by Foster, referred to Committee on Taxation. 

SB 98, introduced by Foster, referred to Committee on State Administration. 

SB 99, introduced by Keating and Arnott, referred to Committee on Local Government. 

SB 100, introduced by Beck, Lynch, Swysgood, Jacobson, Burnett, Swanson, Quilici, Menahan, Mesaros, Galvin, 
Pavlovich, Shea, Harrington, Halligan, Cole, Crippen, Ryan, Harp, Gage, Benedict, Jenkins, Van Valkenburg, 
Zook, Grady, Devlin, Toews, Wilson, Brown, Foster, Forrester, Tash, Smith, Hertel, Jabs, Doherty, Keating, 
Pipinich, and Larson, referred to Committee on Business & Industry. 

HB 47, introduced by Larson, (by the request of the Department of Labor & Industry), referred to Committee on 
Labor. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Grosfield in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 14 - Senator Gage moved SB 14 do pass. Motion carried unanimously. 
SB 45 - Senator Beck moved SB 45 do pass. Motion carried unanimously. 
SB 54 - Senator Eck moved SB 54 do pass. Motion carried unanimously. 


SB 57 - Senator Mesaros moved SB 57 do pass. Motion carried unanimously. 
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HB 1 - Senator Keating moved HB 1 be concurred in. Motion carried. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Brown in the Chair. Chairman Grosfield moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 1 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Wilson. 
Total 2 


SB 10 passed as follows: 
Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, | 
Emerson, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hertel, Jabs, Jacobson, Jergeson, Keating, Klampe, 
Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Mr. President. 
Total 36 


Nays: Baer, Crippen, Estrada, Grosfield, Hargrove, Harp, Holden, Jenkins, Mohl, Swysgood, Toews, Tveit. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Wilson. 
Total 2 


SB 29 passed as follows: 
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Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Wilson. 
Total 2 


HB 1 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Wilson. 
Total 2 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Harp moved the Senate recess until 6:30 p.m. Motion carried. 
Senate recessed at 3:36 p.m. 
Senate reconvened at 6:30 p.m. President Brown presiding. 
Majority Leader Harp moved that the Senate recess and proceed to the House of Representatives for the State of 
the State address. He further moved that upon adjournment of the joint session the Senate will adjourn until 3:00 
p-m., Thursday, January 12, 1995. Motion carried. 


Senate recessed at 6:35 p.m. 
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SPECIAL ORDERS OF THE DAY 
Sergeant-at-Arms Mueli escorted the Senate into the House Chamber. 
Speaker Mercer introduced President Brown and yielded the Chair to him. 
Majority Leader Harp moved that the body resolve itself into a joint session for the purpose of receiving the State 
of the State address from the Honorable Marc Racicot, Governor of the State of Montana. Motion carried 
unanimously. 
Majority Leader Harp moved that the President appoint an escort committee of four to notify the Governor that the 
Senate and House of Representatives are in joint session and ready to receive his State of the State address. Motion 


carried unanimously. 


The President appointed Senators Eck and Devlin and Representatives Quilici and Ahner and discharged them to 
escort the Governor to the House Chamber. 


Major Collins and members of the Montana National Guard posted the colors. 

Sergeants-at-Arms Cramer and Mueli escorted members of the official party into the chamber. 

Governor Racicot was escorted to the rostrum by the escort committee. 

Father Greytak gave the invocation, followed by the Pledge of Allegiance to the Flag. 

The President presented Governor Racicot to both houses. The Governor delivered the following address: 

Mr. President. Mr. Speaker. Fellow Montanans. 

Thank you. And good evening. 

First tonight, I want to thank some people. I want to thank, above all, the people of Montana for affording me the 
honor and the opportunity of serving in this high office. I remind myself daily of the responsibilities that come with 
this brief chance to help shape and protect our special corner of God’s good earth. 

I want to thank, of course, the House of Representatives and Speaker Mercer, and the Senate and President Brown, 


for the privilege of meeting with you this evening. I need to thank Kryss Kuntz, who is with us here tonight as the 
first signer of a State of the State message in Montana history.....I just hope I can keep up with her 


eoeccee 


I want also to thank my family down here, all of whom have been willing to sacrifice their well-being as I perform 
my duties. And especially I want to thank my partner of 24 years, Theresa, for her support and understanding. 


I must admit to all of you that it does not seem like 727 days since I stood before you on this same spot for our first 
State of the State address. Much of importance has transpired since then, perhaps more change--and promise-- 


compacted into a short period of time than ever before in our history. 


It is, I fear, much too easy for any of us to forget how far Montanans have come together, both in these two short 
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years and throughout our history. Few places have come so far or accomplished so much, while preserving such 
a unique character. 


Our early days were characterized by violence and lawlessness and no schools. Only the strongest could survive 
back then. The nearest court was in North Dakota. And the only recognized authority came from a holster. 


Today, we may enjoy the safest, sanest and most civil state society in the entire nation. In these past 727 days we 
have traveled thousands and thousands of miles across this state. From Eureka to Ekalaka, we have listened to, 
talked with, and learned from a multitude of Montanans. 


I don’t leave our state often. But when I do, it doesn’t take the sound or sight of many siren-filled city streets and 
apartments with bars on the windows to protect the law-abiding, to rekindle a special appreciation within my heart 
for our Big Sky way of life. 


I realize then that in the minds of millions of people around the world, Montana is not just a beautiful place....It 
is also a coveted way of life. We need to remind ourselves more often that Montana truly is...what America used 
to be. It was Montana that saved grizzly bears from extinction. Let us do the same for a sane, safe and civil 
American society. 


I was reading some past State of the State messages. If we do not constantly recall where we have been, then we 
cannot possibly know where we are going--or who we are. And history reminds us how far we’ ve come. On January 
4, 1897, exactly 5,097 weeks ago, Governor Robert Smith informed the Legislature that Montana’s total budget was 
$667,747.03, and $436,978.12 of that belonged to the General Fund....I trust no one disputes those budget 





We are now and always have been, let’s be frank, a very candid people; we can, clearly, agree on that. But while 
we may sometimes disagree, we are rarely disagreeable. As simple as that sounds, it makes Montana virtually 
unique in American society. 


Montana was born from diversity and forged by adversity. Diversity in geography--from the dry, high plains of the 
east to the towering green pines of the west. And diversity in population--from the earliest arrival of our native 
American neighbors to the coming of an ethnic rainbow of nationalities and personalities, each of whom added their 
unique character, their traits, their hues, their pasties, their bagels and their lefsa. 


Without any one of them, our Montana would not be as gloriously diverse as it is today. And we have worked very 
hard in this Administration to reflect this diversity in nearly 900 appointments to boards and commissions from 
every county. We have worked hard too to add more gender balance; from the 20 percent level of recent years, 
we've increased the proportion of women appointed to 41 percent.. 


Despite the many differences of each of us and each of our ancestors, two things united these diverse peoples--their 
desire to build a better life here and their toughness. That’s an unusual combination--tough dreamers. But I truly 
believe Montana was made for dreaming. And I know Montanans are a tough breed. 


Captain James Williams and all the other Vigilantes had a dream of a safe place to raise a family, to build a future 
of work worth doing and living a peaceable life free from midnight fears. They started, uncertainly. But they 
persevered. And now look what we have: one of the lowest crime rates in the nation for the law-abiding to enjoy; 
and, for those who do not abide by our laws, the nation’s longest average stay in prison. 


Like many other Montanans, my ancestors came to the Montana Territory in the mid-1800’s. My grandfather 
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arrived in Libby in 1917 with a dream. He dreamed of becoming a logging camp cook. Like many other Montanans 
before and since, he succeeded--until the technology of new roads and larger trucks made isolated logging camps 
obsolete. Then, like many other Montanans, my grandfather lost his job helping to extract our natural resources. 


That was, clearly, not the first nor the last time that technology and decisions made outside Montana’s borders left 
victims within its boundaries. But I am here tonight to tell these assembled bodies of the people’s representatives 
and the people assembled with their families in homes across this vast, wonderful state that we--each one of us 
working together--have already begun the promising process of rebuilding Montana and reclaiming its rightful 
independence. 


This is not July Fourth. But I am here tonight to suggest that we, all of us gathered here together tonight in person 
and electronically, proclaim a new Day of Independence for Montana. A Day of Independence from old ways, a 
Day of Independence from old habits, from old limits, from old antagonisms, a Day of Independence from old 
problems and from old feuds. 


Let us each vow tonight quietly in our hearts to shun the tired old games and the worn old labels. Let us stress too, 
in our hearts and our words, not the small differences that might divide us at times. Instead, let us treasure the 
immense similarities that unite us. No football team ever gained one yard by stressing the differences of its 11 
players. And neither will our state. 


Let us harness our unique Montana social spirit, our current economic prosperity and our frustrations with stubborn 
problems and old ways into a whole long series of exciting, tolerant New Partnerships designed to produce 
substantive solutions, not political placebos. 


Montana and Montanans need no longer be the perennial victims of forces that seem larger than we are. Look what 
we’ve done already: The United States Congress is talking about balancing the Federal budget early in the next 
millennium....We’ve been doing that for years--without any Federal mandate, just a good strong dose of Montana 
common sense....Too bad common sense isn’t as contagious as the flu that invaded our house recently. 


We Montanans have in the past two years overcome fiscal adversities of historic proportions. We were not crippled 
by them. We were, I believe, actually energized by them and lead to unleash countless new creativities. Yes, it was 
hard. Yes, it involved tough decisions and value judgments. But here we are today, 727 days after facing a 
staggering deficit in excess of $200 million, and through the application of those tough decisions, some imagination 
and creative collaborations, some plain old hard work, tough management--and, yes, a bit of dreaming, too--here 
we are today together again doing more with less in state government and confronting a budget surplus of $25-30 
million. 


We agreed, the Legislature and Executive branch, to run this government for a set period of time for a set amount 
of money. Now, more money has come in than expected. I don’t believe this is the government’s money....I believe 


this money belongs to the people who earned it, the people of Montana.... 


So we will ask this Legislature this very week, through Speaker Mercer, who will introduce the measure, to return 
that money to its rightful owners....I don’t care if it’s $10 per taxpayer or $100..... 


It’s common sense....It’s the right thing to do..... 
Nobody produced this prosperity by themselves. We all did it, Montanans together. Yes, we trimmed state 


government by several hundred jobs, including the Governor’s Office. And I salute the efforts of the House and 
Senate that look to reduce their employee and legislative overhead, not to mention their paper production. All state 
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government must live within its means, just like Montana’s families. 


But the private sector in Montana is creating one new job every 45 minutes. That’s one more of our daughters and 
sons who can stay in our special state, if they choose, and work and raise a family to live out their own dreams and 
to help their children learn to dream, too, as large or as small a dream as their supple young minds can envision. 


One day last summer when I was on C-SPAN, a woman called in from Elko, Nevada. She and her husband left 
Montana years ago to find work. She wanted to know if there was any way, any possibility they could come home 


The answer: "Absolutely!" You come home as soon as possible, I said. Montana now has the second fastest-growing 
state economy in the nation. More Montanans had jobs last year than ever before. The construction industry is 
strong. So is the service sector and tourism. Even some resource areas have regained strength. A steady stream of 
new companies contact us about starting or relocating here, including this promising Micron possibility, which the 
Legislature is addressing with our enthusiastic support. And we are working hard too, to help keep our existing 
companies here and expanding. To that end, we have developed a new proposal to reform our overloaded personal 
property tax system for presentation to this Legislature. 


Our Administration knows full well that government does not create new jobs; government helps create the 
economic, social and political climate for people to create jobs. As they say, business needs more orders from 
customers and fewer from government.... 


To that end, we--and by that I mean the Legislature as well as our office--dedicated much time these past two years 
to addressing the myriad emergency needs of a state that had procrastinated in addressing some problems. Two 
years ago our state was in the fiscal emergency room, bleeding badly. 


Here’s an example: the State Fund, Worker’s Compensation. Two years ago today the Workers Compensation 
program was in deep trouble. Workers Compensation premiums spiraled upward every 90 days. Unfunded liabilities 
had mushroomed past $400 million in the Old Fund and past $44 million in the New Fund, more than one thousand 
times larger than Governor Smith’s entire General Fund a century ago. The State Fund’s outlook was bleak in 1993. 


Thanks to bipartisan legislative and executive efforts--one could call it a New Partnership--several reforms were . . 
enacted. As one result of that teamwork, Montana now has a pioneering system of managed care in place, improving 
injured workers’ health care while holding down costs. Under its new management a businesslike State Fund has 
worked with employer groups to improve worker safety and reduce costs. 


The new Anti-Fraud unit has produced $2.1 million in direct savings in its first year. Let me pause here to warn 
any out there who may be contemplating future fraud: We’ll get you, too..... 


The unfunded liabilities are down--by more than $53 million in the old fund and $62 million in the New Fund. 
That’s a total turnaround of $115 million in these past 727 days..... 


We are now in the seventh consecutive quarter without a Workers Compensation premium increase. And for the 
first time the real possibility of a premium reduction is on the horizon.... 


That’s how goodness flows from a New Partnership where no one seeks credit or imposes fear but joins together 
with good sense and honest purpose to do the right thing. 


There is, of course, more to be done. Senate Majority Leader Harp and Senator Benedict will be carrying legislation 
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to further streamline the process and lower costs. The goal of this legislative package is to make our rates and 
benefits consistent with neighboring states. I believe such reforms and the teamwork that creates them play a direct 
role in creating a positive economic climate for all of us to benefit. 


So does the positive social atmosphere that springs from innovative new programs enacted by the last legislature, 
programs like the Office of Community Services, coordinating thousands of volunteers, and the Montana Consensus 
Council, working effectively to intervene in serious confrontations with many negotiations over land use planning, 
land access and instream flows. 


I would include under the heading of innovation the successful completion at the University of Montana of the 
nation’s first collaborative university negotiations. That was definitely a New Partnership involving dedicated 
representatives from all sides, who--without confrontation and concern for credit--produced a comprehensive 
collective bargaining agreement benefitting faculty and students by linking salary improvements with teaching, 
counseling and graduation improvements. It’s called performance pay in the private sector. 


We have a package of other proposals, some of the most far-reaching proposals I believe in state history. We've 
spent many months designing these proposals. They are the carefully thought-out products of literally thousands of 
ideas--and dreams--by hardworking, conscientious Montanans who simply want to make this state a better place. 


Yet, like the state employee salary agreement, all of these programs are financed through savings and existing 
revenues. There are no new taxes in our budget...... In fact, the pre-session state employee salary agreement, the 
first of its kind in our history, utilizes presently allocated personnel resources to pay salaries to a smaller state 
workforce. Not one additional penny of personnel benefits will be used to pay state employees closer to what they 
would earn in the private marketplace--Another New Partnership. 


Our budget is an austere document that recognizes a budget is like the clothes you find in the back of your closet 
from last winter. When you put them on, there’s usually not enough room in them for everything..... There are some 
spending increases--due to statutory requirements and formulas. No discretion there. 


The inevitable by-products of prosperity are more pupils, patients and prisoners. We have more children in our 
schools, for instance. State law requires state support for each of them. There’s no discretion there either. 


We are confining prisoners at a record pace in Montana. We now have close to 1,300 prisoners in a prison built 
for 850. Montana’s aggressive criminal justice system and law enforcement community have produced one of the 
lowest crime rates in the nation. 


But there are costs associated with that assurance of safety. I would suggest that Montanans expect and demand that 
level of security be maintained and enhanced. 


I am anxious for you to carefully and thoughtfully examine our budget. It is built upon what the law presently 
requires to be provided. If the law is changed to eliminate programs, the budget can be reduced and our 
Administration stands ready to assist in making those decisions, if necessary. 


To all who review our performance and analyze our ideas, let me confirm our desire to be scrutinized. The vitality 
of our democracy depends upon informed debate. 


Now, an update on welfare reform: You may recall we submitted to the Federal government 11 months ago requests 


for 72 waivers to implement our unique welfare reform plan, one of the nation’s most far-reaching welfare reform 
plans. 
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The mail--or something--seems to take an inordinately long time in Washington...But we now have preliminary 
approval on more than 60 of our waiver requests and with your approval we anticipate beginning formal 
implementation of this most comprehensive reform plan next winter. We firmly believe that our approach, designed 
at the grassroots level, is the best. It offers hope, help, work and dignity, rather than a check, dependence and 
despair. 


As you know, we’ve had our differences with the Federal government and how it treats the states--over water, 
welfare reform, and bison, to name a few. We have held and will continue to hold that Montana claims sovereignty 
under the Tenth Amendment over all powers not specifically granted to the federal government. 


Whether the failure of the federal government to respect states’ rights takes the form of unfunded mandates or 
usurping control over other matters within the discretion of local governments, we have been and will remain 
constantly and aggressively involved in trying to constrain the inappropriate reach of the Congress into Montana 
and the lives of Montanans. 


With those continuing struggles fresh in mind and in the firm belief that the best government is local government, 
we want to announce here tonight that we will be seeking legislative approval of an amendment to the Montana 
Constitution prohibiting state government from imposing unfunded mandates on local governments across our state. 


If we won’t tolerate unfunded orders being handed down from Washington, I reckon out in Broadus, Scobey, Troy 
and Wisdom, they don’t much like them coming out of Helena either. Fair is fair. Let’s clean that up, too... 


One year ago we appointed the Governor’s Task Force to Renew Montana Government. Its assignment was to 
intrusively examine all levels of government, recommending what to change and what to keep. After many 
thousands of hours of dedicated--and unpaid--work, this panel and its subcommittees produced a series of 
recommendations, most of which our Administration has endorsed. 


These recommendations include merging departments, clarifying functions, eliminating others and generally 
streamlining administrative structures to produce more and better services to the customers of government. 


The changes we recommend in the education governance structure are perhaps the most sweeping in our history-- 
perhaps they seem too sweeping in some quarters. Montana already spends more per pupil than eight of the 12 
Western states. And it is our resolute belief that we must provide a seamless system of education services at the state 
level that are responsive and efficient, while allowing control of our schools to reside with parents and communities. 


I expect these proposals to ignite spirited discussion. That’s as it should be. That’s the way good ideas become better 
ones. 

But let no one dispute that the goal of these recommendations--indeed, the goal of our entire Administration--is to 
produce a government of minimum size and maximum efficiency. We want to deliver the most efficient government 
services to our customers for the least cost to government’s owners. 


We claim no patent on perfect proposals. We vow here tonight to remain open to improvements, to listen, to 
explain, and to work with anyone to make the programs the best they can be, as we have for these 727 days. 
Montana deserves no less. By combining our good faith, and maybe even our dreams, I believe we can make 


extraordinary progress solving our problems and finally seizing control of our own destiny, instead of accepting our 
fate. 


To that end, we will be making an interesting suggestion in the near future for the state to encourage the 
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development in Montana of endowed philanthropies. This stems from November conversations with a few dozen 
people at our house and from the belief that while we cannot now know what the future will deliver to and demand 
from our children and communities, we can start now to endow community funds to help ensure a more secure 
future. More on that subject in coming days. 


Two main themes run throughout our proposals: work and family. John Muir, an early and perceptive observer of 
American wildlife, once said, "When you try to pick anything out of the universe, you find it hitched to everything 
else." That’s the way it is in our legislative package with work and family. 


Our philosophy stems from one very simple belief: Functioning families are essential to a decent life and a decent 
society... 


That’s it. Real simple. Families are the most important unit in our society. Families are the most efficient form of 
government in our society. Families can be the strongest unit in our society. 


Maybe families are not the most democratic institutions. At least they weren’t in my mother’s and father’s 
household.....[ and my six brothers and sister did not get to vote on anything of significance...... But those two 
parents--and my mother is here this evening--were the most efficient, inspiring and creative set of teachers I ever 
encountered. They taught a life routine, yes, but also a network of values from tolerance and openness to the 
responsibilities each of us had, including cleaning the bathroom. 


Many of you were raised in similar surroundings. Sadly, in recent times many of our nation’s families have not 
functioned well--or at all. And we can see on the nightly news the awful price this land pays for that in terms of 
social decay. I think that is in part because some sectors of our society have forgotten that, given food and water, 
anything can grow up. But it takes a functioning family to raise children. There is a big difference. 


As a result, many of our programs this session have the goal of helping malfunctioning families in our midst, and 
of staying out of the way of the others. 


As the temporary steward of this office, I talk with and hear from many Montanans. I got a letter the other day 
from Judy McFarlane in Willow Creek. "I am discouraged," she wrote. She and her husband shared their hard- 
pressed family budget with me. They, like many others, are feeling the pressures of rising costs and burdensome 
taxes. "We cannot survive under the present tax system," she said. Government must respond. 


That’s one reason our Administration has worked so hard to produce significant tax reform for our state. So far, 
the voters and members of this Legislature have not seen fit to endorse our tax reform proposals. But I can assure 
Mrs. McFarlane, and all of you, that we will continue searching with the members of these bodies for the correct 
combination to produce the necessary relief for these families. We’ll present these new proposals to you soon. 


Our budget also addresses the needs of some unfortunate Montanans without functioning families. The foster care 
caseload of the Department of Family Services has exploded in recent years. As one result, far too many children 
remain in foster care far too long. We want to restore them to their birth families when appropriate or move them 
efficiently into adoption by loving families who will provide the nurturing of a permanent home. So we seek 
additional caseworkers, again from within existing revenues. 


Families cannot survive financially without jobs and we cannot have jobs without economic development. That’s 
one reason we’re working so hard to improve our Workers Compensation program. That’s also why we will be 
proposing a series of economic development proposals that not only fuel growth today but also spawn the products 
and companies--and the jobs--for tomorrow. 
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There are, in my mind, no greater challenges than those associated with environmental regulation. We are all a part 
of this creation and we must be able to live, to grow and to prosper. But we are also stewards who share a longing 
to care for our land, our air and our water. Working to achieve that equilibrium will never stop. We learn new 
lessons every day through constantly emerging technologies and understandings of the past’s mistakes. This 
Administration is committed to preserving that balance, learning from our errors and living up to the expectations 
of those we serve. 


Strong economic development is impossible without an equally strong infrastructure. Maintaining our state’s physical 
infrastructure is one of those areas we have let slide in recent years. Time and Montana’s natural elements are not 
kind to poorly-maintained structures, especially after more than a century of statehood. That’s why we will be 
proposing the Renew Montana Program, the largest state repair project in our history. 


This program, however, is not--I repeat, NOT--a building program....It is a RE-building program that would invest 
$132 million, with another $61 million coming from Federal sources. Repairing now is actually cheaper than 
continually patching. And repairs of this venerable old Capitol Building can wait no longer, as the peeling paint, 
crumbling facing and exposed wiring reveal not far from this podium. The same is true for several high-hazard 
state-owned dams, as well as the veteran’s home’s decaying roof. 


Along these lines, our Department of Transportation continues aggressive improvements on high-priority roads like 
US 93, US 2 and Montana 200. Thanks to more efficient collection of revenues owed, the wholly state-funded 
program envisions $30 million in construction in the biennium’s first year and $35 million in the second as 
investments in Montana’s economic future. 


Now, in our social infrastructure there remain and always have been those of all ages who violate our laws. Despite 
frustrations, we can no longer deal with criminals quite the same as the Vigilantes dealt with Henry Plummer and 
the Innocents. Although the ultimate sanction of capital punishment remains an integral part of our criminal justice 
system, today corrections policies require more than a length of rope. They involve an array of strategies for dealing 
with anti-social behavior. 


Montana enjoys one of the nation’s lowest crime rates. But we must never become complacent. Our array of 
services works well; in its first 18 months, for instance, the Swan River Correctional Boot Camp has seen return 
to the state prison only four out of 74 graduates. Still, we need some corrections adjustments. 


A key proposal will be a Truth-In-Sentencing bill. Currently, our state courts, like those in many states, employ 
a most Byzantine system of calculating prison sentences, good time and parole. This confusing system can be 
baffling to professionals, let alone citizens and unfortunate victims who, in my opinion, have an absolute right to 
know exactly how long convicted criminals will serve for their anti-social behaviors. 


For a criminal justice system to work there must be comprehensive accountability: the criminals must know that 
anti-social behavior is going to have punishment consequences. And the law-abiding must also have the confidence 
that offenders will pay for their crimes, as surely as their victims have suffered.... 


So, our proposal will essentially junk the bewildering old system that let some convicts out again, having served 
little more than 10 percent of their sentence. And our proposal will include creation of a Sentencing Commission 


that will--for the first time--allow for public participation in designing voluntary sentencing guidelines for our judges 
to use.... 


The Montana State Prison at Deer Lodge is over-crowded. If we are going to lock up more criminals, we’re going 
to need more space. We are developing another cooperative New Partnership, this one among counties and the state. 


58 


SENATE JOURNAL 
NINTH LEGISLATIVE DAY - JANUARY 11, 1995 . 


The state will help underwrite the building of regional prisons by the counties. The state will pay a fee to use one 
wing. This saves operating and construction monies while not creating more massive penitentiaries. They are not 
only expensive to build and run but present greater management and handling problems for corrections officials. 


Such a New Partnership is in place with Cascade County. And we are discussing others in Glendive, Billings and 
Missoula. 


We will also be introducing legislation to allow for the summary expulsion of any student who brings a firearm to 
school. Weapons have no place in places of learning. We need no more schoolyard tragedies...... 
Clearly, we have an ambitious agenda for your consideration. One problem confronting Montanans--and Americans-- 
is health care reform. We want solutions tailored by and for Montanans. At your direction our health care system 
has been thoroughly and thoughtfully examined since 1993. 


That inquiry produced invaluable information that has refined our collective judgments and provided incisive 
direction for reforms. You will receive several pieces of legislation designed to rely upon market forces and 
incremental steps to drive down, and hold down, our health care costs. 


This will not be the last time we confront this issue. It is very complex, a serious challenge that must be carefully 
and sequentially addressed to ensure that change does not diminish quality..... 


Finally, a few words--in all Montana candor--about partisanship. Unfortunately, some observers have come to 
associate the biennial gathering of government in this building with political posturing, empty rhetoric and blind 
partisanship. 


I believe this impression detracts from and overlooks the countless good works of the dedicated women and men 
in these two bodies. Let us each vow now not to feed that inaccurate impression. Let us vow now to act as if 


everyone in this special state, our friends and our neighbors, are watching....Because they are. 


Many of you are Republicans, because your parents were Republicans. Many of you are Democrats...because your 
parents were Republicans.... 


But more important than our political affiliations, my father and mother and family, and all of you and your families 
are, first and foremost, Montanans. Let’s build on that, together. Let us bring a surplus of good will to this building 
in coming weeks...Let us judge each other not by what others say...but by what we each do. Let there be no 


winners. and losers, just fellow Montanans working to produce a better Montana for the next millennium. 


In short, let the common thread of Montana citizenship serve to bind us together in productive partnership, not 
political partisanship. If we rely upon yesterday’s approach, we will never seize tomorrow’s promise. 


I am excited by the possibilities ahead in these next three months of opportunity, and the ones to follow. There is 
much of importance to accomplish. May God bless us all in these endeavors for the future of our children...and for 
our Montana. 

Thank you. And good night. 

The President thanked the Governor. 


Governor Racicot was escorted from the House Chamber by the escort committee. 
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Sergeants-at-Arms C tamer and Mueli escorted the official party from the House Chamber. 
Majority Leader Harp moved that the joint session be adjourned. 
Joint session adjourned at 8:00 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 12, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Wilson, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily Journal for the ninth legislative 
day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS & JOURNAL (Jenkins, Chairman): January 12, 1995 
Correctly printed: SB 4, SB 6, SB 25, SB 33, SB 44, SJR 2 
Correctly engrossed: SB 14, SB 45, SB 54, SB 57 


PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): January 11, 1995 
SB 3, introduced bill, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 67, introduced by R. Johnson 
HB 72, introduced by Devaney 
HB 80, introduced by Feland 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 101, introduced by L. Nelson and Kitzenberg, referred to Committee on Education. 

SB 102, introduced by Eck and Barnhart, (by the request of the Joint Oversight Committee on Children and 
Families), referred to Committee on Public Health, Welfare & Safety. 

SB 103, introduced by Hargrove (by the request of the Department of Transportation), referred to Committee on 
Highways & Transportation. 

SB 104, introduced by Hargrove (by the request of the Department of Transportation), referred to Committee on 
Highways & Transportation. 

SB 105, introduced by Jenkins, referred to Committee on State Administration. 

SB 106, introduced by Jenkins and M. Hanson, referred to Committee on Agriculture, Livestock & Irrigation. 
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SB 107, introduced by Halligan, referred to Committee on Taxation. 

SB 108, introduced by Holden and Kasten, referred to Committee on Agriculture, Livestock & Irrigation. 

SB 109, introduced by Grosfield, Orr, Eck, Waterman, Crippen, Simon, Brown, and Keating, referred to 
Committee on Judiciary. 

SB 110, introduced by Keating, Forrester, Burnett, Baer, Orr, Keenan, Devlin, Gage, Brainard, Curtiss, Crismore, 
and T. Nelson, referred to Committee on Labor & Employment Relations. 

SB 111, introduced by Devlin, Stovall, Ryan, Rehbein, Knox, Hibbard, Menahan, M. Hanson, Tveit, Beck, and 
L. Nelson, referred to Committee on Agriculture, Livestock & Irrigation. 

SB 112, introduced by Stang (by the request of the Office of Public Instruction), referred to. Committee on 
Education. 

SB 113, introduced by Brooke, Benedict, Halligan, Shea, and Clark, referred to Committee on Judiciary. 

SB 114, introduced by Mohl (by the request of the Department of Transportation), referred to Committee on 
Highways & Transportation. 

HB 38, introduced by Harrington (by the request of the Department of Revenue), referred to Committee on 
Taxation. 

HB 46, introduced by Hayne, referred to Committee on Agriculture, Livestock & Irrigation. 
HB 56, introduced by Rose (by the request of the Department of Livestock), referred to Committee on Agriculture, 
Livestock & Irrigation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 4 - Senator Weldon moved SB 4 do pass. Motion carried unanimously. 
SB 6 - Senator Crippen moved SB 6 do pass. Motion carried unanimously. 
SB 25 - Senator Jergeson moved SB 25 do pass. Motion carried unanimously. 
SB 33 - Senator Keating moved SB 33 do pass. Motion carried unanimously. 


SB 44 - Senator Beck moved SB 44 do pass. Motion carried with Senators Aklestad, Klampe, and Pipinich voting 
nay. é 


Senator Benedict excused at this time. 
SJR 2 - Senator Halligan moved SJR 2 do pass. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Brown in the Chair. Chairman Swysgood moved that the Committee of the Whole report be adopted. Report 
adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 14 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Wilson. 
Total 2 


SB 45 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Wilson. 
Total 2 


SB 54 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 48 


Nays: None. 
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Total O 


Absent or not voting: None. 
Total 0O 


Excused: Benedict, Wilson. 
Total 2 


SB 57 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 


Total 0 
Excused: Benedict, Wilson. 
Total 2 
REPORTS OF STANDING COMMITTEES 


BUSINESS & INDUSTRY (Hertel, Chairman): January 12, 1995 
SB 11, introduced bill, be amended as follows: : 


1. Title, line 9. ) 
Following: "SUPERVISION OF" 
Strike: "AND IN THE PHYSICAL PRESENCE OF" 


2. Page 2, line 16. 
Strike: "the administration of" 


3. Page 2, line 24. ; 
at beginning of line before "employees" Insert: “full-time” 

Following: "employees" 

Strike: "regularly employed" 


4. Page 3, line 5. 
Following: "followup" 
Insert: "or arrangements have been made for a licensed veterinarian to follow up" 


5. Page 3, line 29. 
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Strike: "and in the physical presence" 
And, as amended, do pass. Report adopted. 
LOCAL GOVERNMENT (Beck, Chairman): January 12, 1995 


SB 58, introduced bill, be amended as follows: 
1. Page 1, line 11. 


Strike: "copy of the" 

2. Page 1, line 13. 

Following: "members" 

Insert: "in writing, signed by the presiding officer and secretary, setting forth the date of organization, name, 
officers, and roll of active and honorary members or a copy of the certificate" 


And, as amended, do pass. Report adopted. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Friday, January 13, 1995. Motion carried. 
Senate adjourned at 4:06 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
ELEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 13, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senators Wilson, Crippen, Mohl and Aklestad, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the tenth legislative 
day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Jenkins, Chairman): January 13, 1995 
Correctly printed: SB 3, SB 11, SB 58 
Correctly engrossed: SB 4, SB 6, SB 25, SB 33, SB 44, SJR 2 


BUSINESS & INDUSTRY (Hertel, Chairman): January 13, 1995 
SB 100, introduced bill, do pass. Report adopted. 


FISH & GAME (Mesaros, Chairman): January 13, 1995 
SB 70, introduced bill, do pass. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): January 13, 1995 
SB 21, introduced bills, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 
HB 30, introduced by Harper 
HB 43, introduced by Tash 
HB 95, introduced by Ohs 
HB 98, introduced by Pavlovich 


MOTIONS 


Senator Halligan moved that the rules be suspended to allow additional sponsors to a resolution that is on third 
reading this day. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
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Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 44 


Nays: Emerson, Holden. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Aklestad, Crippen, Mohl, Wilson. 
Total 4 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 44 


Nays: Emerson, Holden. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Crippen, Mohl, Wilson. 
Total 4 


SJR 2 - Senator Halligan moved that Senators Van Valkenburg, Pipinich, Weldon, Stang, Klampe, and Brooke and 
Representatives McKee, Denny, Ream, Larson, McCulloch, Squires, Ellingson, Wennemar, Kadas, and Brainard 
be added as additional sponsors to SJR 2. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to committees: 

SB 115, introduced by Eck, Schwinden, Barnhart, Waterman, Bohlinger, McCulloch, Harper, Harding, Halligan, 
Peck, Ewer, Stang, Brooke, Christiaens, L. Nelson, Bartlett, Jergeson, Carey, Weldon, Doherty, and Bishop, (by 
the request of the Secretary of State), referred to Committee on State Administration. 

SB 116, introduced by Sprague, referred to Committee on Agriculture, Livestock & Irrigation. 

SB 117, introduced by Hertel, referred to Committee on Local Government. 

SB 118, introduced by Hertel, referred to Committee on Education. 

SB 119, introduced by Hertel, referred to Committee on Business & Industry. 

SB 120, introduced by Hertel (by the request of the Department of Corrections and Human Services), referred to 
Committee on State Administration. 

SB 121, introduced by Hertel, referred to Committee on Local Government. 
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SB 122, introduced by Toews, and Kitzenberg, referred to Committee on Local Government. 

SB 123, introduced by Toews, referred to Committee on Judiciary. 

SB 124, introduced by Crismore and Keating, (by the request of the Department of Health and Environmental 
Sciences), referred to Committee on Public Health, Welfare & Safety. 

SB 125, introduced by Keating, and Feland, referred to Committee on Labor & Employment Relations. 

SB 126, introduced by Beck (by the request of the Department of Revenue), referred to Committee on Taxation. 
SB 127, introduced by Bishop (by the request of the Judicial Unification and Finance Commission), referred to - 
Committee on Judiciary. 

SB 128, introduced by Jergeson, J. Johnson, DeBruycker, Devlin, Jacobson, referred to Committee on Natural 
Resources. 

SB 129, introduced by Stang, Crippen, Harrington, Ewer, Harper, Waterman, Clark, and Klampe, (by the request 
of the Department of Justice), referred to Committee on Highways & Transportation. 

SB 130, introduced by Toews, and Kitzenberg, referred to Committee on Local Government. 

SB 131, introduced by Keating, Bergsagel, Pavlovich, Cobb, Devlin, Franklin, and Jergeson, (by the request of 
the Legislative Audit Committee), referred to Committee on Finance & Claims. 

SB 132, introduced by Bishop, and Halligan, referred to Committee on Judiciary. 

SB 133, introduced by Christiaens, Tropila, Hertel, and Hagener, referred to Committee on Judiciary. 

SB 134, introduced by Klampe, referred to Committee on Public Health, Welfare & Safety. 

SB 135, introduced by Cole, Clark, Emerson, Mesaros, Grosfield, Mohl, Crismore, Hargrove, Holden, Tveit, Jabs, 
Bartlett, Swysgood, Sprague, Jenkins, Estrada, Keating, and Miller, referred to Committee on State Administration. 
SB 136, introduced by Baer, Keenan, Mohl, Denny, Hargrove, Emerson, Benedict, Burnett, Keating, Mesaros, 
Jore, Jenkins, Crismore, and Estrada, referred to Committee on Judiciary. 

SB 143, introduced by Baer, Keenan, Harp, Crippen, Mohl, Lynch, Orr, Beck, Burnett, Hargrove, Emerson, 
Masolo, Miller, Sprague, Curtiss, Cole, Mills, Fuchs, Denny, DeBruycker, Sliter, Knox, Wells, Brainard, Taylor, 
Green, Murdock, Holland, Grimes, Grosfield, Benedict, Brown, Mesaros, Devlin, Holden, Keating, Toews, Tash, 
Aklestad, Harding, Hertel, Rehbein, Wiseman, Bergman, Anderson, Cobb, Tveit, Rose, Swysgood, Smith, Wagner, 
Grady, Grinde, Mercer, Arnott, Barnett, Estrada, Ellis, McKee, Clark, Hayne, Devaney, Kitzenberg, Jore, Story, 
Soft, Bohlinger, Simpkins, Knox, Ahner, Fisher, McGee, Molnar, Stovall, Ohs, Simon, Somerville, Jenkins, Gage, 
Johnson, Herron, and Marshall, referred to Committee on Judiciary. 

SJR 5, introduced by Swysgood, Ohs, and Tash, referred to Committee on Education. 

HB 67, introduced by R. Johnson (by the request of the Department of Commerce), referred to Committee on 
Finance & Claims. 

HB 72, introduced by Devaney (by the request of the Board of Oil and Gas Conservation), referred to Committee 
on Natural Resources. 

HB 80, introduced by Feland, referred to Committee on Natural Resources. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Hertel in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 3 - Senator Keating moved SB 3 do pass. Motion carried unanimously. 
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SB 11 - Senator Beck moved that consideration of SB 11 be moved to the bottom of the second reading board this 
day. Motion carried. 


SB 58 - Senator Forrester moved SB 58 do pass. Motion carried with Senator Stang voting nay. 
Senator Beck moved SB 11, second reading copy, be amended as follows: 


1. Page 2, line 24. 
Strike: "FULL-TIME" 


Amendment adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Eck, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, 
Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 43 


Nays: Doherty, Klampe, Pipinich. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Crippen, Mohl, Wilson. 
Total 4 


Senator Klampe moved that consideration of SB 11 be passed for the day. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 

Brown in the Chair. Chairman Hertel moved that the Committee of the Whole report be adopted. Report adopted. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 4 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 46 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total O 


Excused: Aklestad, Crippen, Mohl, Wilson. 
Total 4 


SB 6 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. | 

Total 45 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Crippen, Mohl, Wilson. 
Total 4 | 


SB 25 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Crippen, Mohl, Wilson. 
Total 4 


SB 33 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Mr. President. 

Total 43 
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Nays: Bartlett, Harp, Waterman. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Crippen, Mohl, Wilson. 
Total 4 


SB 44 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, 
Van Valkenburg, Weldon, Mr. President. 

Total 41 


Nays: Bartlett, Gage, Klampe, Pipinich, Waterman. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Crippen, Mohl, Wilson. 
Total 4 


SJR 2 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 45 


Nays: Miller. 
Total 1 


Absent or not voting: None. v 
Total O 


Excused: Aklestad, Crippen, Mohl, Wilson. 
Total 4 
MOTIONS 
SB 11 - Senator Klampe moved SB 11 be taken from second reading and rereferred to the Committee on 


Agriculture, Livestock & Irrigation. Motion carried unanimously. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, January 14, 1995. Motion carried. 


Senate adjourned at 3:58 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 


NOTE: THE DAILY JOURNALS WILL NO LONGER BE PUBLISHED IN BOOK 
FORM AFTER THE SESSION. IF YOU NEED THE COMPLETE SET AT THE END 
OF THE SESSION, PLEASE KEEP YOUR DAILY HOUSE AND SENATE JOURNALS 
AS YOU RECEIVE THEM WITH YOUR PROCEEDINGS. THE DAILY HOUSE AND 
SENATE JOURNALS CONTAIN THE SAME TEXT AS WAS PUBLISHED IN THE 
BOOK. 
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SENATE JOURNAL 
TWELFTH LEGISLATIVE DAY 


Helena, Montana , Senate Chambers 
January 14, 1995 State Capitol 


Senate convened at 8:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senators Wilson, Crippen, Aklestad, Doherty, Stang, Eck, Benedict, Miller, 
Sprague, Harp, and Mohl, excused.- Quorum present. 

REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Jenkins, Chairman): January 14, 1995 
Correctly printed: SB 21, SB 70, SB 100 
Correctly engrossed: SB 3, SB 58 
LEGISLATIVE ADMINISTRATION (Beck, Chairman): January 14, 1995 
Recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, January 16, 1995 for 
the week of January 16-21, 1995: 


TITLE NAME 





Page: Jennifer Dreyer 
Charlotte Marshall 
Mykel Mathews 
Judd Nathe 
Sam Redfern 
Elizabeth Webb 
Mike Reger 


PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): January 13, 1995 
SB 32, introduced bill, do pass. Report adopted. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 137, introduced by Brooke, Foster, Stovall, Harper, and Grosfield, (by the request of the Department of Health 
and Environmental Sciences), referred to Committee on Natural Resources. 

SB 138, introduced by Mesaros, Rose, Crismore, Jenkins, Harp, Devlin, Beck, Anderson, and DeBruycker, 
referred to Committee on Agriculture, Livestock & Irrigation. 

SB 139, introduced by Harp (by the request of the Department of Revenue), referred to Committee on Taxation. 
SB 140, introduced by Toews, Stang, Forrester, and Arnott, (by the request of the Board of Public Education), 
referred to Committee on Education. 

SB 141, introduced by Swysgood, referred to Committee on Judiciary. 

SB 142, introduced by Beck, referred to Committee on Local Government. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senate Majority Whip Beck moved that the Senate resolve itself into the Committee of the Whole for consideration 
of business on second reading. Motion carried. Senator Crismore in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Eck present at this time. 
SB 21 - Senator Halligan moved SB 21 do pass. Motion carried unanimously. 
SB 70 - Senator Cole moved SB 70 do pass. Motion carried as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Cole, Crismore, Devlin, Eck, Foster, Franklin, Grosfield, Halligan, 
Harding, Hertel, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Pipinich, Toews, Van Valkenburg, 
Waterman, Weldon, Mr. President. 

Total 27 


Nays: Baer, Bishop, Burnett, Emerson, Estrada, Forrester, Gage, ae Holden, Jenkins, Nelson, Swysgood, 
Tveit. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Benedict, Crippen, Doherty, Harp, Miller, Mohl, Sprague, Stang, Wilson. 
Total 10 


Senator Beck moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Crismore moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: ; 


SB 3 passed as follows: 


Yeas: Baer, Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Eck, Emerson, Forrester, Foster, 
Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, 
Keating, Klampe, Lynch, Mesaros, Nelson, Pipinich, Swysgood, Toews, Tveit, Van Rete Waterman, 
Weldon, Mr. President. 

Total 38 
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Nays: Bishop, Estrada. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Benedict, Crippen, Doherty, Harp, Miller, Mohl, Sprague, Stang, Wilson. 
Total 10 


SB 58 passed as follows: 

Yeas: Baer, Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Eck, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Nelson, Pipinich, Swysgood, Toews, Tveit, Van Valkenburg, 
Waterman, Weldon, Mr. President. 


Total 39 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Benedict, Crippen, Doherty, Harp, Miller, Mohl, Sprague, Stang, Wilson. 
Total 10 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senate Majority Whip Beck moved that the Senate adjourn until 3:00 p.m., Monday, January 16, 1995. Motion 
carried. 


Senate adjourned at 8:26 a.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
THIRTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 16, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bilis and Journal, having examined the daily journals for the eleventh and 
twelfth legislative days, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): January 16, 1995 
Correctly printed: SB 32, SB 100 
Correctly engrossed: SB 21, SB 70 


JUDICIARY (Bishop, Vice Chairman): January 13, 1995 
SB 36, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "AND" 


2. Title, line 8. 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


3. Page 1, line 13. 
Strike: "presumption --" 


4. Page 1, line 29 through page 2, line 2. 
Strike: subsection (5) in its entirety 
Renumber: subsequent subsections 


5. Page 7, line 22. 

Following: "he" 

Strike: "the person has acknowledged" 

Insert: "the child’s mother and the child’s alleged father have acknowledged the alleged father’s" 


6. Page 8, line 3. 
Following: "he" 


Strike: "the person acknowledges" 
Insert: "the child’s mother and the child’s alleged father acknowledge the alleged father’s" 
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7. Page 8, lines 22 through 25. 
Following: "evidence." on line 22 
Strike: remainder of lines 22 through line 25 


8. Page 11, line 1. 
Strike: "parentage" 
Insert: "paternity" 


9. Page 11, line 3. 
Strike: "parentage" 
Insert: "paternity" 


10. Page 11, line 12. 
Insert: "NEW SECTION. Section 12. Effective date. [This act] is effective July 1, 1995." 


And, as amended, do pass. Report adopted. 
SB 59, introduced bill, do pass. Report adopted. 


SB 69, introduced bill, be amended as follows: 

1. Page 1, line 17. 

Following: "skeH," 

Insert: "as in effect on [the effective date of this act]," 


2. Page 1, line 30 through page 2, line 1. 

Following: "(1)" on line 30 

Strike: remainder of line | through "court-martial" on page 2, line 1 

Insert: "When a court-martial is convened, the senior judge advocate of that element" 


3. Page 2, line 10. 
Following: line 9 

Strike: "state judge advocate" 
Insert: "adjutant general" 
Following: "by the" 

Strike: "judge advocate" 
Insert: "adjutant general" 
Following: ". The" 

Strike: "state" 


4. Page 2, line 11. 
Following: line 10 
Strike: "judge advocate" 
Insert: “adjutant general" 


5. Page 2, line 15 


Strike: "soldiers" 
Insert: "members" 
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And, as amended, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE & SAFETY (Sen. James H. "Jim" Burnett, (R), Chairman): January 14, 1995 
SB 50, introduced bill, be amended as follows: 


1. Page 1, line 28. 
Strike: "10" 
Insert: "11" 


2, rage ),sine 29. 
Following: "governor" 


wot 


Insert: ", 


3. Page 1, line 30. 
Following: "2-15-122(9)" 


Insert: ", and with the consent of the senate" 


4. Page 2, line 8. 
Strike: "and" 


5. Page 2, line 9. 

Following: "meteerelegist; " 

Insert: "representative of labor; and" 
6. Page ok line 11. 

Following: "eersultant" 


Insert: "(i) a" 


And, as amended, do pass. Report adopted. 


MOTIONS 


SB 100 - Senator Beck moved that Schwinden, T. Nelson, Clark, Rose and Ohs be added as sponsors to SB 100. 
Motion carried. 


SB 157 - Senator Waterman moved that Senator Stang be added as sponsor to SB 157. Motion carried. 


SB 95 - Senator Bishop moved that SB 95 be taken from the committee on Business and Industry and rereferred 
to the committee on Public Health. Motion carried. 


SB 119 - Senator Harp moved that SB 119 be withdrawn from the Senate and returned to the legislative council. 
This bill contains an appropriation, and therefore must originate in the House. Motion carried. 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 144, introduced by Brooke, Beck, Larson, Harper, and L. Smith, referred to Committee on Agriculture, 
Livestock & Irrigation. 
SB 145, introduced by Keating, Toews, Curtiss, Mohl, Emerson, Denny, DeBruycker, Jabs, Tveit, Sprague, 
Jenkins, McGee, Stovall, Kasten, and M. Hanson, referred to Committee on Natural Resources. 

SB 146, introduced by Eck, Jacobson, and R. Johnson, referred to Committee on Public Health, Welfare & Safety. 
SB 147, introduced by Hertel (by the request of the Department of Natural Resources and Conservation), referred 
to Committee on Natural Resources. 

SB 148, introduced by Emerson, Burnett, Baer, Hargrove, Harding, Keating, and Mesaros, referred to Committee 
on Judiciary. 

SB 149, introduced by Emerson, Barnett, Baer, Hargrove, Mesaros, Harding and Keating, referred to Committee 
on Judiciary. 

SB 150, introduced by Waterman and Christiaens, (by the request of the Department of Family Services), referred 
to Committee on Judiciary. 

SB 151, introduced by Bartlett, Lynch, Harp, Benedict, Ewer, Grimes and Hibbard, referred to Committee on 
Labor & Employment Relations. 

SB 152, introduced by Keating, referred to Committee on Taxation. 

SB 153, introduced by Brooke (by the request of the Department of Health and Environmental Sciences), referred 
to Committee on Natural Resources. 

SB 154, introduced by Foster and Masolo, referred to Committee on State Administration. 

SB 155, introduced by Swysgood and Cocchiarella, referred to Committee on Labor & Employment Relations. 
SB 156, introduced by Waterman, T. Nelson and R. Johnson, (by the request of the Board of Regents), referred 
to Committee on Education. 

SB 157, introduced by Waterman, referred to Committee on Public Health, Welfare & Safety. 

SB 158, introduced by Waterman, Christiaens, Bohlinger, Brown, Cobb, Barnhart, Ryan, Hibbard, Harper, J. 
Johnson, Bartlett, Keating, McKee, Menahan, Eck, Grady, and Jacobson, (by the request of the Department of 
Social and Rehabilitation Services), referred to Committee on Public Health, Welfare & Safety. 

HB 30, introduced by Harper, referred to Committee on State Administration. 

HB 43, introduced by Tash, referred to Committee on Finance & Claims. 

HB 985, introduced by Ohs, referred to Committee on Agriculture, Livestock & Irrigation. 

HB 98, introduced by Pavlovich, referred to Committee on Business & Industry. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) . 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried: Senator Cole in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 32 - Senator Gage moved SB 32 do pass. Motion carried unanimously. 


SB 100 - Senator Lynch moved SB 100, second reading copy, be amended as follows: 
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TePagetl, line 23. 
Strike: "shall" 
Insert: "may" 
Strike: "the" 


Insert: "a 


8. Page 2, line 20. 
Strike: "shall" 
Insert: "may" 


Motion carried unanimously. 
Senator Beck moved SB 100, second reading copy, be further amended as follows: 


1. Title, line 4. 
Following: "LOANS TO" 
Insert: "LOCAL GOVERNMENT FOR" 


2. Title, lines 7 and 8. 
Following: "PAID;" on line 7 
Strike: remainder of line 7 through ";" on line 8 


3. Page 3, line 29 through page 4, line 2. 
Strike: section 6 in its entirety 
Renumber: subsequent sections 


Motion carried unanimously. 
Senator Beck moved SB 100, as amended, do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 

Total 49 


Nays: Klampe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Brown in the Chair. Chairman Cole moved that the Committee of the Whole report be adopted. Report adopted. 
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MOTIONS 


Senator Harp moved that the rules be suspended to permit placement and consideration of SB 100 on third reading 
this legislative day. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan. Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: Wilson. 
Total 1 


Excused: None. 
Total O 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 21 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 70 passed as follows: 
Yeas: Aklestad, Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 


Foster, Franklin, Grosfield, Halligan, Harding, Harp, Hertel, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, 
Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
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President. 
Total 37 


Nays: Baer, Bishop, Burnett, Emerson, Estrada, Forrester, Gage, Hargrove, Holden, Jenkins, Nelson, Swysgood, 
Tveit. j 

Total 13 

Absent or not voting: None. 

Total 0 

Excused: None. 

Total O 

SB 100 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 


Total 49 


Nays: Klampe. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate recess and proceed to the House of Representatives for the purpose 
of receiving the State of Education address. He further moved that upon adjournment of the joint session, the 


Senate adjourn until 3:00 p.m., Tuesday, January 17, 1995. Motion carried. 


Senate recessed at 4:05 p.m. 


SPECIAL ORDERS OF THE DAY 
Sergeant-at-Arms Meuli escorted the Senate into the House Chamber. 


Speaker Mercer introduced President Brown and yielded the Chair to him. 
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Majority Leader Harp moved that the body resolve itself into a joint session for the purpose of receiving the State 
of Education address from the Superintendent of Public Instruction and the Commissioner of Higher Education. 


Majority Leader Harp moved that the President appoint an escort committee of four to notify the Superintendent 
of Public Instruction and the Commissioner of Higher Education that the Senate and House of Representatives are 
in joint session and ready to receive the State of Education address. Motion carried unanimously. 


The Superintendent of Public Instruction and the Commissioner of Higher Education were escorted to the rostrum 
by Senators Toews and Waterman and Representatives Cocchiarella and Ellis. 


Sergeant-at-Arms Cramer escorted the Superintendent of Public Instruction and the Commissioner of Higher 
Education to the rostrum. 


Father Smith gave the invocation, followed by the Pledge of Allegiance. 
President Brown presented Nancy Keenan, Superintendent of Public Instruction, to both houses. 
The Superintendent of Public Instruction delivered the following address: 


Good afternoon Mr. Speaker, Mr. President, distinguished members of the House and Senate, Commissioner Baker, 
honored guests, fellow Montanans. 


My heartfelt thank you to President Brown and Speaker Mercer for graciously allowing me the opportunity to report 
on the status of Montana’s children and our public schools and to share with you a glimpse into the future. As a 
former legislator, | know how long your days are, so I will be respectful of your time. 


The best part of my job is spending time in classrooms across this great state. This past spring, I was invited to 
give a commencement address in Fort Benton for kindergartners. When I arrived at the school, the children were 
already lined up single-file at the auditorium door. They were all wearing mortar board hats that the principal had 
made. I was at the end of the line when the little guy in front of me poked the kid in front of him and said: "Can 
you believe it, Nancy Kerrigan is going to be here!" 


Well, I’m not an Olympic skater, but I did have skates as a child. I remember skating in Anaconda at the Kennedy 
Commons around a 100-foot Christmas tree with every other kid in town. As the fourth of five children, my skates 
were, of course, hand-me-downs, but my mom would polish them, and they looked just like new. 


In those days, I remember my father telling us that education would make the difference between shoveling ore on 
the smelter for the rest of our lives or having opportunities beyond our imaginations. It was a time when my 
parents worried about our future: Would there be layoffs at the smelter? Could we afford new school shoes and 
make the mortgage payment? Where would the little bit extra come from for Christmas? 


But my parents had their dreams, too. My dad was the one who wanted to travel in space. When Neil Armstrong 
walked on the moon, my dad was moved to tears with pride in his country. He taught me always to reach for the 
moon and told me even if I fell short, I would land among the stars. I am sure your memories of growing up are 
as vivid as mine. We think of them as the good old days. 


The children growing up today are much like us; but in some ways, their lives are different. Most of us grew up 
with a rotary dial phone; today’s kids use cellular. We had ovens; they use microwaves. We had records; Sony 


Walkmans and CD players seem to be permanently attached to their heads. We remember our first television set; 


83 


SENATE JOURNAL 
THIRTEENTH LEGISLATIVE DAY - JANUARY 16, 1995 


they have never been without one. We griped about washing dirty dishes by hand; they gripe about unloading the 
dishwasher. 


We grew up memorizing facts and expecting to have one career for the rest of our lives; they will likely change 
careers at least five times. Our memories and experiences may be different from theirs, but as Roger Allen said, 
"In case you’re worried about what’s going to become of the younger generation, it’s going to grow up and start 
worrying about the younger generation." 


THE FUTURE 


You and I have seen the waning of the industrial age, lived in the atomic and space ages, and witnessed the dawning 
of the computer and information age. There are fewer than 2,000 days to the year 2000. All information known 
to humankind will more than double in the next 900 days. At this rate, every two years, half of what our children 
learn in college will be obsolete. As a result, our young workers will be retrained 10 to 13 times. 


Fifteen years ago, the personal computer industry did not exist. Today, it is more than a 100-billion-dollar industry. 
Microsoft alone employs 15,000 people and has a market value of over 25 billion dollars. 


We can send information between Montana and the East Coast at a speed equivalent to a thousand books per second. 
At this pace, the entire Library of Congress could be downloaded in 24 hours. The Internet reaches more than 134 
countries and is linked to more than 20 million computer stations. Think of the learning possibilities this offers our 
children! 


I could go on and on, but the point is this: Our world is changing, information is exploding, and we are charged 
with educating our children and providing them with the skills to live and work in the 21st century. We must plan, 
and we must act. 

If we don’t plan ahead, our children won’t be able to compete for decent jobs. 


THE STATE OF EDUCATION 


In the past few years, Montana has faced difficult financial times. In 1993, a 100-million-dollar deficient loomed 
on the horizon. During the 1993 regular session, 30 million dollars of state support was cut from schools. In the 
December special session, an additional 19 million dollars were cut. That’s a total of nearly 50 million dollars cut 

from Montana public schools. 


While the cuts were being made, school enrollment was growing by leaps and bounds. Since school year 1989-90, 
13,000 new students have arrived at our school house doors. That is a growth rate of 9% over a short five-year 
period. Projections to the year 2000 show that enrollment will continue to grow by as many as 2,000 students per 
year. 

When the state cuts support for public schools, local taxpayers are forced to pick up the tab in order to maintain 
excellence in their local schools. Last year, in 75% of school districts that held levy elections, Montanans voted 
to increase their property taxes in order to compensate for cuts in state funding. 

Shifting the burden to local taxpayers in this manner has the same effect as an “unfunded mandate." 


When enrollments grow and state dollars shrink, per-pupil expenditures go down. In the 1993-94 school year, the 
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state spent $3,940 per student. This school year, that amount dropped to $3,849 per pupil. Next school year, 
assuming the governor’s proposal passes, it is estimated that we will spend only $3,771 per pupil. Montana ranked 
22nd in the nation in per-pupil expenditures in 1991-92, 4% below the national average. Last year, we fell to 31st 
in the nation, 11% below the national average. The question becomes: Are we aiming for the bottom? 


Let me remind you that our children are doing well today because of investments that were made over the past 
twenty years. The cuts made in recent years will not show up in poor student performance this year, or perhaps 
even next year. But I assure you, we will see the impacts of those cuts when today’s first-graders take the SAT 
and ACT tests in the year 2006. 


Under HB 667, passed in the 1993 session, a school is considered equalized when its budget for the district general 
fund is between 80% and 100% of the maximum budget allowed by law. 


Today, seven years after the school equalization lawsuits were filed, nearly 25% of Montana’s school children 
attend schools in districts that budgeted under the minimum equalization level targeted by law. Furthermore, 
because state support of education has steadily declined, we are dangerously close to the level of inequity that 
prompted the underfunded lawsuits in the first place. 
These circumstances make the governor’s recommendation to fund the cost of new enrollment for this next biennium 
even more critical. I fully support and urge you to adopt his proposal. 


SAFETY IN SCHOOLS 


I cannot emphasize strongly enough that when school enrollments grow, the number of children who are disruptive 
and difficult also grows. Add to that the overcrowded classrooms and deteriorating school buildings, and you have 
a prescription for disaster. Every child has the right to a safe learning environment. The decisions you make with 
regard to school funding will tip the scale of safety for our children one way or the other. 


Montanans witnessed a tragedy in Butte last year when Jeremy Bullock was shot and killed on the school ; 
playground. Weapons do not belong at school. Children who bring weapons to school must be dealt with quickly 
and appropriately. Schools, in partnership with police officers and community members, must also ensure that 
those same students who are removed from the school yard do not end up in your yard. We do not solve the 
problem by throwing those children back on the streets. Representative Debbie Shea is carrying our proposal, 
HB167, on gun-free schools. 


SPECIAL EDUCATION 


Special education funding has been frozen since 1989. The appropriation for special education has remained at 33.8 
million dollars. At the same time, special education enrollments have increased. While the number of special 
education students in some categories has declined over the past six years, the number of students with emotional 
disturbances has increased by 55% since the 1989-90 school year. Students who were traditionally served in 
residential treatment programs are now in community-based programs and attending local schools. 


On the recommendation of the Special Education Task Force, I have requested 3.6 million additional dollars the 
first year of the biennium and 5.1 million dollars for the second year for special education. That appropriation 
adjustment can be made in HB 2. 


If we fail to meet our responsibilities in this area, schools will be forced to continue using regular education dollars 
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to meet their increased costs for special education. Parents, teachers, and administrators across Montana tell me 
this is one of the most serious issues facing local schools today. 


TECHNOLOGY 


Another priority identified by educators and parents statewide is educational technology. Students will need a solid 
background in technology in order to achieve in any chosen career. Today, technology is an essential part of a 
quality education. 


A bill drafted by the Department of Revenue and supported by the Racicot Administration proposes to accelerate 
the payment of oil and gas severance taxes, creating a one-time payment of $5 million to the school equalization 
account. Rather than artificially inflating the account with that one-time money, I propose investing it in a trust fund 
for educational technology. Senator Stang is sponsoring this legislation. 


ACCOUNTABILITY 


Accountability has always been a priority in my administration. I am proud to report that the Office of Public 
Instruction has had clean audits every year that I have been in office. OPI recognizes the serious responsibility we 
have to the public in accounting for their tax dollars. In addition, we recognize that Montanans expect efficient 
government in Helena. When schools experienced a 4.5% cut, OPI staff was reduced by 6%, a total cut of 9 FTE. 
We agree with the Governor’s proposal to again reduce personal services by 5% for each year of the next biennium. 
Although our statutory responsibilities have increased significantly over the past 25 years, OPI has the same number 
of staff today as it had in 1970. 


RESPONSIBILITY 


Montana is a beautiful state, populated with people who are hard-working, responsible individuals. The vast 
majority of our parents are loving caregivers, who provide the emotional, intellectual, and material support their 
children need. Montana’s children out-perform nearly every state in nearly every academic category. We have so 
much to be proud of. 


However, as the world changes, so does the condition of our children. More and more children come to school 
hungry, neglected, and abused. Many come to school having never been read to. An alarming number have no 
responsible adult to care for them or to provide a positive role model. Their parents are often the same ones who 
blame schools for their children’s bad behavior or inability to learn. 


Some parents lay all the responsibility for their children’s growth on the school’s doorstep, rather than accepting 
their parental responsibility for providing the care, discipline, affection, and academic preparation their children so 
desperately need. As parents, we need to take time out of our busy lives to help our children grow up. When 
parents demand that schools turn their disrespectful, disruptive children into model students, they, too, are imposing 
"unfunded mandates" on their schools. 


Montanans expect their schools to produce mature and responsible students with high academic performance, ready 
for work or higher education. Montana schools have met this expectation for decades. However, if the state does 
not provide the resources to enable schools to do their jobs, then this expectation becomes yet another "unfunded 
mandate." 
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Winston Churchill said, "The price of greatness is responsibility." Let me leave with you a few messages about 
our responsibilities. 


To parents, my message is this: Please accept the responsibility for your children’s behavior, their preparation for 
school, and their attitude toward learning. Parenting is hard, hard work, and even the best of parents will face 
challenges. I urge you to set high expectations for your children, read to them, talk with them, listen to them, 
teach them, and most importantly, show them you love them. 


My message to students: Turn off the TV, the Nintendo, and the Sega games. Read, study, do your best, act 
responsibly, be fair, and behave. 


To my fellow educators: Set high expectations for all of your students and for yourselves. Welcome parents and 
the community into your classrooms. Be proud of your profession and your work. Your work is important, and 
we have great respect for you. 


My message to Montanans who continue to support education with their tax dollars even though their children are 
grown or they have no children: Thank you. Thank you for understanding the responsibility one generation has 
for the next and for remembering that a previous generation invested in you. 


For those Montanans who resist investing in education: ‘Please remember how important education is to Montana’s 
economy and that our quality of life hinges on the education of our citizenry. Ignorance breeds crime, prejudice, 
and violence. Ignorance threatens economic opportunity and well-being for each of us. 


And finally, my message to you as legislators: Do your best. Work hard. Play fair. Montanans have great 
expectations of you. What you do here matters to the children of Montana. I am deeply grateful for your 
dedication. 

Like Martin Luther King, Jr., whose life we celebrate today, I have a dream for our children. My dream is that 
all Montana children will have opportunities that enable them to become self-reliant, productive, happy, responsible 


citizens. 


Education is the key to achieving this, the American Dream. Let your work keep the dream alive for Montana’s 
children. ‘ 


Thank you. 

The President thanked Superintendent Keenan. 

The President presented Jeff Baker, Commissioner of Higher Education, to both houses. 
The Commissioner of Higher Education delivered the following address: 


Mr. President, Mr. Speaker, Ladies and Gentlemen: 
Thank you for the opportunity to address this distinguished body. 


The Montana University System has changed dramatically since you gathered here in 1993. We have restructured 
the system, completed work on a new and more equitable funding model, successfully implemented collaborative 
labor negotiations, refocused on getting students graduated, and developed new methods of accountability to you 
and the people of Montana. 
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We continue to work on other initiatives that are positively changing the face of higher education in this state. A 
particularly important partnership with business and K-12 is just getting started. Workforce preparation will mean 
fundamental change in the way we prepare students—not just for a four-year education but for tomorrow’s kind of 
work. We expect better options for all students—the traditional-age high school graduate as well as the displaced 
logger who is caught in the throes of economic restructuring. 


As you have watched us make these changes, some of our decisions may not have seemed appropriate. I assure 
you we are trying to balance the pressures and expectations that come from many quarters and to be honest and 
straightforward about what we are doing, even at the risk of our embarrassment. We make mistakes. 


But from my experience, I can report to you that we have some of the most dedicated people I have encountered 
in my career. I recall a time last May when I was returning to Helena after spending the day on one of our 
campuses meeting with groups of faculty, staff, administrators, and the general public. The parade of meetings had 
gone from 7:00 a.m. to after 6:00 p.m. and I was tired, but I still remember the sense of pride I had in these people 
who in group after group kept challenging me to help them do a better job for their students. They had the right 
focus. It was a day of renewal. 


Without doubt, the greatest frustration of this job is the difficulty in communicating to you and the people of this 
state all the positive and exciting things happening in the Montana University System. My wife keeps reminding 
me that we judge others by their actions and ourselves by our intentions. Turning intentions to actions is not always 
easy. This afternoon I have two action ideas to share with you. One is about the role of knowledge in building 
our state’s economy; the other is an idea about how together we might do a better job for Montana. 


Recently a Montana native who has gone on to become a world-renowned economist from MIT was talking about 
the future. Lester Thurow’s point was simple. In the old world, economic advantage went to those who controlled 
natural resources. The torch passed from raw materials to the industrial age when the ability to build and use 
machinery provided the edge. Machinery gave way to technology, and technology is now supplanted by skills and 
education, particularly the skills and education to use technology. Peter Drucker, one of the shapers of American 
business management, summarizes the changing economic picture in his book Post-Capitalist Society: 
"... the real, controlling resource and the absolutely decisive ’factor of production’ is now neither capital nor land 
nor labor. It is knowledge" (p. 6). 

Montana is locked in economic competition with other states and nations. Make no mistake about the intensity of 
the competition—the stakes are high. The 3,500 Micron Technology jobs now hanging in the balance certainly make 
the point. Consider the kinds of jobs Micron is contemplating: 500 engineers, 525 technicians, 1,600 operators, 
and 420 administrators. Access to higher education is fundamental in Micron’s location decision. If we expect to 
build our economic base and provide jobs for our children and grandchildren, we must enter the economic 
competition. Do we really want to be players? We can do so only by investing in the best knowledge generator 
in the world—American higher education. Like most investors, we have to exercise patience because the returns 
will not come overnight. The formula is simple in concept and a challenge to implement. 


In Montana, our knowledge foundation is eroding. I wish it were as easy to see as some of the crumbling buildings 
on our campuses. But despite pockets of brilliance, we are slipping further behind in the knowledge competition. 
While others are investing and building, we are maintaining and retrenching. 


I am not pointing fingers; I am sounding the alarm. I do so with considerable reluctance, given higher education’s 
past propensity to cry wolf. The sky is not falling, but there are some real storm clouds on the horizon. The latest 
indicator in a long series of "warning signals" is our next-to-last ranking in the most recent two-year cycle of state 
funding for higher education operations. While Montana decreased 8% from 1993 to 1995, the competition 
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continues to increase investment. States that fall below our 41st ranking in per capita income are taking the 
investment route: Alabama increased state investment in higher education by 23%; New Mexico (+23%); 
Mississippi (+45 %); closer to home Utah (+ 13%); and just ahead of us on the per capita chart are Idaho (+ 19%) 
and South Dakota (+8%). Perhaps more troubling, Montana has been at the bottom of the barrel for at least the 
past 10 years. In inflation-adjusted dollars, we invest $500 less today per student ($3,780 in 1994) than we did in 
1985 ($4,318). Costs, or more precisely expenditures, are not out of control. Although many states with lower 
average annual incomes than Montana are awakening to the challenges of the knowledge competition and signaling 
their willingness to be serious players, we have chosen divestment. 


Higher education has been given a wake-up call. The Regents understand that times have changed, that we must 
become better stewards of resources and providers of services. We are trying to turn the juggernaut around. The 
point is very direct: If the resources do not come from the state, we must iook elsewhere for financial solutions. 
We cannot sit idly by and wait for the deterioration to run its course. 


This past year-and-a-half, higher education has had a good working relationship with the Governor’s budget office, 
legislative fiscal analyst, and those of you helping to define education issues. We do not always agree, but we have 
found ways to communicate and resolve our differences. The collaborative approach works. We support the 
Governor’s state funding recommendations; but the tools necessary to prepare Montana students for global 
competition are not provided in the executive budget. We do not want to mislead the people of Montana into 
believing we can be serious players among the states and nations if we are not planning to invest. Other states with 
more pressing economic conditions than ours are willing to make the investment sacrifice because they believe in 
a better tomorrow. So should we Montanans. 


How do we respond? Jim Kaze, Chairman of the Board of Regents, often reminds us not to whine. He is right; 
there has been too much whining in the past. But we cannot just turn our backs on the issues. Education excellence 
is the foundation for a better tomorrow. We have an obligation to ask the question: What are we doing to ensure 
the future for the people of Montana? 


Here are some suggested answers; but please know that we are here today to listen as well as suggest. For some 
time, higher education has been on a course toward privatization. Visualize a continuum anchored on one end by 
big government and on the other by free enterprise. For at least the past 10 years, Montana public higher education 
has been moving toward the private end—slowly at first, but much more rapidly in recent years. Look at some of 
the evidence. First, only 27% of the $472 million that will flow to higher education this year will come from the 
state. Second, the mix of state and student funding has been changing for at least a decade—students and parents 
have been paying an increasingly greater share of the operating expenses. Third, even the rhetoric has changed 
from public-supported education to public-assisted. Fourth, more and more emphasis has been placed on 
accountability and benchmarking, a business practice adopted by higher education that establishes standards to 
measure efficiencies. 


Some of you have challenged us to accelerate the process toward privatization. My response is to accept the 
invitation for increased exploration of the alternative you lay before us. We are eager to embrace incentive funding 
and investigate the costs and benefits of greater reliance on market-driven forces. We are ready to move forward 
in_a joint venture as partners who share responsibility, not fight over control. The Montana University System’s 
recent restructuring is well-suited to manage the private enterprise. We are positioned as a system to take advantage 
of economies of scale yet operate in a decentralized fashion to maximize local decision-making and respond to our 


local customers’ needs. Please consider the exciting possibilities of increasing the pace toward an end already 
defined. 


First, privatization means giving authority to the Montana University System to make decisions like a business. 
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The governing body is the Board of Regents and should be likened in authority and responsibility to a corporate 
board. We have all seen the positive changes in the worker’s compensation system with the greater management 
latitude for the board and the new authority to operate like a business. To maintain the basis for a sound system 
of checks and balances, the Governor should continue to appoint Regents as currently mandated by the constitution. 
Faculty and staff should be employed by the board, not the state. The board should be authorized to enter into 
contracts and procure materials, supplies, services, and equipment and to define policies and competitive procedures 
that guide such activities. The system could contract with the state for certain services. However, it should likely 
ask for bids from both the public and private sectors when seeking service contractors. Audits should be in 
compliance with generally accepted business practices. 


Second, units would be expected to compete in the new environment. The future use or redesign of facilities and 
the curriculum to be offered will be altered at the discretion of the private education enterprise in consultation with 
our state partner. Since the system would be more receptive to the customer, one can assume that changes would 
be made in a rapid and responsive fashion. It is a sink-or-swim environment, and marginal programs are likely to 
be eliminated. 


Third, the Montana University System’s new funding model is well-suited to facilitate the transition to market-driven 
incentives. The state and the Montana University System are partners in this joint venture. The partners must 
negotiate the number of education seats the state will purchase and the purchase price. The Montana University 
System shoulders full responsibility for setting tuition; the market is the controlling mechanism that keeps tuition 
in check. We propose that state money be distributed to resident students in the form of warrants. A warrant is 
issued to a Montana University System unit when the student is accepted and admitted to an institution. The 
proposed approach makes clear the state’s supporting role but also who shoulders the responsibility for tuition. The 
purchasing public is the final judge of fairness as citizens vote with their dollars—for Montana institutions or not. 
Supply and demand are given center stage. 


As in most recent years, the hotly contested issue in 1995 will be over a tuition increase of some $200 per year on 
an investment that now returns an average of $600,000, the life-time difference between a high school diploma 
($820,000) and a college degree ($1,420,000). The annual concern over tuition will never stop. However, we can 
finally put the discussion into a context that clearly defines responsibilities. 


In composite, these proposals seek to unleash the ties of government that restrict, not to abuse the privileges of free 
enterprise but to capitalize on them. The prospects are exciting. Ironically, at the time that all past and present 
indicators point toward continuing the journey down the road of privatization, the Governor’s Task Force to Renew 
Montana Government recommends a move in exactly the opposite direction—build another cumbersome Helena 
bureaucracy and shackle higher education with bigger government involvement and more control. The issue is 
whether we are to have more government embodied in a new education department or continue the legislative agenda 
that has been underway for more than a decade—a transition to market-driven incentives. We are ready to move 
ahead to the 21st century, not return to the 19th. 


Visualize Montana 10 or perhaps 15 years from now. Imagine this legislature in session in the year 2007. The 
Montana University System will report on student job placements, graduation rates, and other accountability 
measures that are part of the report card collaboratively determined between the state and the university system. 
We will mutually determine the measures that are important in defining success or failure and redirect the focus 
away from the input side of the equation. Results are what count. We are already putting into place benchmarking 
to measure and report areas of efficiency and inefficiency in the Montana University System. We will be able to 
share the results of these reports with the legislature in the process of accountability. Partners must be accountable 
to each other as the basis for establishing trust and integrity in the process. A system whose quality is now eroding 
_ for lack of human and physical investment will have no one to blame but itself. 
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There are times for well-designed changes. After various attempts spread over 100 years, in 1994 the Regents 
succeeded in consolidating higher education. Little did we know that changes would be more historic than anyone 
envisioned. Now we are prepared for the next move that will launch Montana’s new system of higher education. 
Later this week, I will review these proposals with the Montana Board of Regents. I challenge the legislative 
leadership and the Governor to join us in bringing this venture to reality—to join in the most significant New 
Montana Partnership in the twilight of the 20th century. 

The President thanked Commissioner Baker. 


The Superintendent of Public Instruction and the Commissioner of Higher Education were escorted from the House 
Chamber by the escort committee. 


Majority Leader Harp moved that the joint session be adjourned. Motion carried unanimously. 


Joint session adjourned at 5:00 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 17, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. F 


Roll call. All members present except Senator Mesaros, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirteenth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS & JOURNAL (Jenkins, Chairman): January 17, 1995 
Correctly printed: SB 36, SB 50, SB 59, SB 69 

Correctly engrossed: SB 32 

Correctly enrolled: SJR 4 


AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): 


January 16, 1995 
SB 108, introduced bill, be amended as follows: 


1. Title, line 10. 
Following: "MCA;" 
Strike: "AND" 


2. Title, line 11. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 3, line 1. 
Strike: "and" 


4. Page 3, following line 25. 
Insert: "NEW SECTION. Section 6. Effective date. [This act] is effective on passage and approval." 


And, as amended, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): January 17, 1994 
SB 60, introduced bill, be amended as follows: 


1. Title, line 4. 
Following: "THE" — 
Insert: "JOB TENURE" 
2. Page 1, line 16. 


Strike: "or deputy sheriff" 


Ps 
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Following: "pekee" 
Strike: "law enforcement" 
Insert: "police" 


3. Page 1, line 18. 
Following: "pelee" 


Strike: "law enforcement" 
Insert: "police" 


Strike: "the county or" 


4. Page 1, line 19. 
Strike: "in" 


5. Page 1, line 20. 
Strike: “or sheriff's" 


6. Page 1, line 21... 
. Strike: "consolidated county" 


7. Page 1, line 22. 
Following: "officer" 


Strike: "or deputy sheriff” 


Following: "police" 
Strike: "or sheriff's" 


8. Page 1, line 23. 
Strike: "the county or in" 


9. Page 1, lines 24 and 25. 
Following: "suek-pelice" on line 24 


Strike: remainder of line 24 through "enforcement" on line 25 
Insert: "the police" 


10. Page 1, line 26. 
Following: "police" 
Strike: "and sheriff's" 
Following: "officers" 


Strike: "and deputy" 


11. Page 1, line 27. 
Strike: "sheriffs" 
Following: "the" 


Strike: "consolidated county" 


12. Page 1, line 28. 
Following: "police" 

Strike: "and sheriff’s" 
Following: "the" 

Strike: "consolidated county" 
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be Page, Line 29. 
Following: "“effeer" 
Strike: "law" 


14. Page 1, line 30. 
Strike: "enforcement" 
Insert: "police officer" 


15. Page 2, line 1. 
Following: "pelee" 
Strike: "law enforcement" 
Insert: "police" 


16. Page 2, line 2. 
Following: “in" 
Strike: "counties and" 


And, as amended, do pass. Report adopted. 
SB 65, introduced bill, be amended as follows: 


le Page 1, line 22. 
Following: "appear" 
Insert: "or otherwise seeks to appear" 


2. Page 2, line 3. 

Following: "application." 

Insert: "Special circumstances include but are not limited to situations in which an out-of-state attorney has a direct 
and substantial economic interest in an entity that is a party to a matter before a Montana court or is a 
director of or an officer, shareholder, or partner in the entity." 


3. Page 2, line 7. 

Following: first "application" 

Strike: "and of the notice of hearing of the application" 
Following: "cause" | 
Insert: "for which permission to appear is sought" 


4. Page 2, line 22. 
Strike: "Sth" 
Insert: "10th" 


5. Page 2, line 27. 

Following: "the" 

Insert: "district court fund or, if no district court fund exists, to the" 
Following: "fund" 

Strike: "to be used" 

Following: "for" 

Insert: "district" 
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Following: "court" 
Strike: "expenses" 
Insert: "operations" 


6. Page 3, lines 7 through 9. 
Strike: subsection (f) in its entirety 


And, as amended, do pass. Report adopted. 
SJR 3, introduced bill, be amended as follows: 


1. Title, line 5. 

Strike: "URGING" 

Insert: "DEMANDING THAT" 
Following: "CONGRESS" 
Strike: "TO" 


2.) Page'1; {line 12: 
Following: "by the" 
Strike: "states specifically" 
Insert: "people" 
Following: "be" 

Strike: "an" 

Insert: "their" 

Following: "agent" 

Strike: "of the states" 


3. Page 1, line 30. 
Following: "as" 

Strike: "a request" 

Insert: "notice and demand" 


4. Page 2, line as 
Following: "to" 
Insert: ": (1)" 


5. Page 2, line 4. 


Following: "Delegation" 
Insert: "; and ; 


(2) the presiding officer of the Nebraska Legislature and the Speaker 
of the House and the President of the Senate of each other state" 
And, as amended, do pass. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): January 13, 1995 
SB 46, introduced bill, be amended as follows: 


1. Title, line 5. 
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Strike: "AND" 


2. Title, line 6. 
Following: "MCA" 


Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 
DATE " 


3. Page 3, Following line 5. 


Insert: " NEW SECTION. Section 3. Retroactive applicability. [This act] applies retroactively, within 
the meaning of 1-2-109, to all metalliferous mines taxes collected after December 31, 1994. 


NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval." 
And, as amended, do pass. Report adopted. 
SB 71, introduced bill, do pass. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): January 17, 1995 
HB 22, be concurred in. Report adopted. 


HB 23, be concurred in. Report adopted. 


HJ 5, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 


Senate bill concurred in and returned to the Senate: 


January 16, 1995 
SJR 4, introduced by Bartlett 


House bills passed and transmitted to the Senate for concurrence: 
. January 16, 1995 

HB 26, introduced by Wyatt 

HB 36, introduced by Shea 

HB 48, introduced by Larson 

HB S50, introduced by Larson 

HB 61, introduced by T. Nelson 

HB 75, introduced by Wiseman 

HB 97, introduced by Menahan 

HB 102, introduced by Rose 

HB 108, introduced by Cobb 

HB 114, introduced by Ahner 

HB 119, introduced by Quilici 

HJR 4, introduced by Pavlovich 

HJR 6, introduced by Hayne 
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House bills passed and transmitted to the Senate for concurrence: 
January 17, 1995 
HB 54, introduced by T. Nelson 
HB 73, introduced by Pavlovich 
HB 83, introduced by Herron 
HB 107, introduced by Debruycker 


MOTIONS 


SB 138 - Senator Swysgood moved SB 138 be taken from the Committee on Agriculture, Livestock & Irrigation 
and rereferred to the Committee on Taxation. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 159, introduced by L. Nelson (by the request of the Department of Transportation), referred to Committee on 
Highways & Transportation. 

SB 160, introduced by L. Nelson (by the request of the Department of Transportation), referred to Committee on 
Highways & Transportation. 

SB 161, introduced by Stang, Toews, Tuss, Elliott, Squires and Forrester, referred to Committee on Taxation. 
SB 162, introduced by Doherty, Weldon and Hertel (by the request of the Environmental Quality Council), referred 
to Committee on Taxation. 

SB 163, introduced by L. Nelson, referred to Committee on Highways & Transportation. 

SB 164, introduced by Gage, referred to Committee on Business & Industry. 

SB 165, introduced by Aklestad, referred to Committee on Judiciary. 

SB 166, introduced by Aklestad, Jergeson and Tveit, referred to Committee on Agriculture, Livestock & Irrigation. 
SB 167, introduced by Benedict, Burnett, Curtiss, Baer, Beck, Orr, Mesaros, Emerson, Mohl, Denny, Clark, 
Wagner, Sliter, Mills, Brown, Mercer, Harp, Grinde, Swysgood, Foster, Peck, Forrester, Jenkins, Jacobson, L. 
Nelson, Stang, Tveit, Crismore, Simpkins, Harding, Ahner, Miller, Holden, Grosfield, Devlin, Estrada, Lynch, 
Crippen, Keating, Sprague, Jabs, Harper, Toews, Hertel, L. Smith, Herron, Rose, Bohlinger, Masolo, Hayne, 
Pavlovich, Taylor, Arnott, Molnar, Barnett, DeBruycker, M. Hanson, Ohs, Knox, Anderson, Devaney, Somerville, 
Stovall, T. Nelson, Forbes, Marshall, Soft, Green, Fisher, Bergman, Murdock, Larson, and Wiseman, referred 
to Committee on Judiciary. 

SB 168, introduced by Christiaens and Tuss (by the request of the Department of Corrections and Human Services), 
referred to Committee on Public Health, Welfare & Safety. 

SB 169, introduced by Christiaens, Tuss, Eck and Forrester referred to Committee on Taxation. 

SB 170, introduced by Keating and Swysgood, referred to Committee on Business & Industry. 

SB 171, introduced by Franklin, Bohlinger, McKee, Tash, Christiaens, Burnett, Jenkins, Wilson, Harper, 
Cocchiarella, Squires, and Hibbard, referred to Committee on Public Health, Welfare & Safety. 

SB 172, introduced by Klampe, referred to Committee on Education. 

SB 173, introduced by Klampe, referred to Committee on Agriculture, Livestock & Irrigation. 

SB 174, introduced by Jacobson and Cobb, referred to Committee on Judiciary. 

SB 175, introduced by Van Valkenburg, referred to Committee on Judiciary. 

SB 176, introduced by Jergeson, Lynch, Peck, Cobb, Gage, and Raney, referred to Committee on Taxation. 

SB 177, introduced by Foster, referred to Committee on Business & Industry. 
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HB 26, introduced by Wyatt (by the request of the Joint Interim Subcommittee on Insurance Issues), referred to 
Committee on Judiciary. 

HB 36, introduced by Shea (by the request of the Department of Corrections and Human Services), referred to 
Committee on Public Health, Welfare & Safety. 

HB 48, introduced by Larson (by the request of the Department of Justice), referred to Committee on Highways 
& Transportation. 

HB 50, introduced by Larson (by the request of the Department of State Lands), referred to Committee on Natural 
Resources. 

HB 61, introduced by T. Nelson, referred to Committee on Local Government. 

HB 75, introduced by Wiseman, (by the request of the Department of Health and Environmental Sciences), referred 
to Committee on Natural Resources. 

HB 97, introduced by Menahan, Pavlovich, Tropila, Galvin, Simpkins and Shea, referred to Committee on 
Highways & Transportation. 

HB 102, introduced by Rose (by the request of the Department of Military Affairs), referred to Committee on State 
Administration. 

HB 108, introduced by Cobb, referred to Committee on Judiciary. 

HB 114, introduced by Ahner, Hayne, Harper and Ewer (by the request of the Department of Military Affairs), 
referred to Committee on Labor & Employment Relations. 

HB 119, introduced by Quilici, Grady, Forbes, Ryan and Pavlovich (by the request of the Department of Military 
Affairs), referred to Committee on State Administration. 

HJR 4, introduced by Pavlovich, referred to Committee on Public Health, Welfare & Safety. 

HJR 6, introduced by Hayne, referred to Committee on Legislative Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Brooke in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 36 - Senator Bishop moved SB 36 do pass. Motion carried unanimously. 

SB 50 - Senator Weldon moved SB 50 do pass. Motion failed as follows: | 

Yeas: Benedict, Bishop, Brooke, Cole, Doherty, Eck, Forrester, Franklin, Halligan, Harp, Hertel, Holden, 
Jergeson, Klampe, Lynch, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Weldon, Wilson, Mr. President. 
Total 23 

Nays: Aklestad, Baer, Bartlett, Beck, Burnett, Christiaens, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Harding, Hargrove, Jabs, Jacobson, Jenkins, Keating, Miller, Mohl, Swysgood, Toews, Tveit, 
Waterman. 


Total 26 


Absent or not voting: None. - 
Total 0 
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Excused: Mesaros. 
Total 1 


Senator Miller moved SB 50 be indefinitely postponed. Motion failed as follows: 


Yeas: Aklestad, Baer, Beck, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Harding, Hargrove, 
Jenkins, Keating, Miller, Mohl, Swysgood, Toews, Tveit. 
Total 19 


Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Gage, Grosfield, 
Halligan, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Sprague, Stang, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


SB 59 - Senator Crippen moved SB 59 do pass. Motion carried unanimously. 
SB 69 - Senator Holden moved SB 69 do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Brooke moved that the Committee of the Whole report be adopted. Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 
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SB 32 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, sebkgiaon Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


MOTIONS 


SB 50 - Senator Weldon moved SB 50 be taken from second reading and rereferred to the Committee on Public 
Health, Welfare & Safety. Motion carried unanimously. 


ANNOUNCEMENTS 
Senator Beck introduced this week’s pages: 


Jennifer Dreyer, Helena 
Charlotte Marshall, Red Lodge, 
Mykel Mathews, Roberts 

Judd Nathe, Redstone 

Same Redfer, Missoula 

Mike Reger, Billings 

Elizabeth Webb, Helena 


Committee meetings were announced by committee chairmen. 

Majority Leader Harp moved that the Senate adjourn until 10:50 a.m., Wednesday, January 18, 1995 for the State 
of the Indian Nations address and reconvene at 3:00 p.m., Wednesday, January 18, 1995 for the regular session. 
Motion carried. 

Senate adjourned at 4:00 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate ! President of the Senate 
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SENATE JOURNAL 
FIFTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 18, 1995 State Capitol 


Senate convened at 10:52 a.m. President Brown presiding. 


MOTIONS 
Majority Leader Harp moved that the Senate recess and proceed to the House of Representatives for the purpose 
of receiving the State of Indian Nations address. He further moved that, upon adjournment of the joint session, the 
Senate reconvene at 3:00 p.m. this legislative day. Motion carried. 
SPECIAL ORDERS OF THE DAY 
Sergeant-at-Arms Cramer escorted the Senate into the House Chamber. 


Speaker Mercer introduced President Brown and yielded the Chair to him. 


Majority Leader Harp moved that the body resolve itself into a joint session for the purpose of receiving the State 
of Indian Nations address from the Chairman of the Blackfeet Tribe. Motion carried. 


Majority Leader Harp moved that the President appoint an escort committee of four to notify the Chairman of the 
Blackfeet Tribe that the Senate and House of Representatives are in joint session and ready to receive the State of 


Indian Nations address. Motion carried. 


The President appointed Senators Jabs and Nelson and Representatives Heavy Runner and Stovall and discharged 
them to escort the Chairman of the Blackfeet Tribe to the House Chamber. 


The Chairman of the Blackfeet Tribe was escorted to the rostrum by the escort committee. 


Clara Spotted Elk of the Northern Cheyenne Tribe gave the invocation, followed by the Pledge of Allegiance to the 
Flag. 


The President presented Ear! Old Person, Chairman of the Blackfeet Tribe, to both houses. 

The Chairman of the Blackfeet Tribe delivered the following address: 

Mr. President, Speaker Mercer, the honorable and distinguished members of both houses, the Senate and the House 
of Representatives, our honorable tribal chairmen and tribal leaders, ladies and gentlemen. Again, it is indeed an 
honor and a great pleasure that we are here given this opportunity to be here one more time, to be able to remind 
one another the kind of things we are still looking to, looking for and the things we hope to happen. I especially 
want to express my gratitude to my fellow tribal leaders for this honor in giving the Indian address. Thank you 
for the introduction and I am pleased to be invited to talk about Tribal issues with the Governor and the Legislative. 


Hopefully, through efforts by the State Government and the various Tribal Governments we as a group, will be able 
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to move forward to be able to provide appropriate Governmental services to the citizens of Montana, in which we 
consider the Indian people as citizens. We as Tribal Leaders have realized that in order to promote better services 
to our constituents, the tribal people, it has become necessary to promote open lines of communication between 
Tribal Governments and the State Government. 


It has become apparent to the Blackfeet that in order to help our people to become self-sufficient we need to 
establish employment opportunities that will help us to achieve this objective. History has shown us, that the limited 
Tribal Resources we have are not enough for us to meet the adequate needs of our people. Given that I have made 
this statement, the Tribal Council that I am now serving with has made attempts to promote activities that would 
encourage private industries to invest on our reservation. It is our intent to promote a positive business climate in 
order to help alleviate the unemployment problems and other social problems associated with the lack of 
opportunities. 


The Governor and his staff recently attended a meeting with the Blackfeet Tribe in which both sides stressed the 
need to have open communication on several issues. The major theme stressed was one of fairness. The need for 
a fair deal, a deal in which both governments can feel good about what is being proposed. We want agreements 
in which we are not being dictated to by State Officials, we want agreements in which we are part of agreements 
in which we are abie to obtain what we are entitled to by law. 


In supporting one another on certain issues it is our feeling that together we can help protect our environment and 
other natural resources that are essential to the general well being of all of us. However, in the past our offers of 
support are being misinterpreted by State Officials as an admission that the State’s authority supersedes Tribal 
authority. It has never been the Tribe’s intent to take over the State of Montana. We want to respect your laws, 
and would like to have the same courtesy of respect for our laws. 


In recent studies conducted by our staff, we have demonstrated that the Blackfeet Reservation has a positive impact 
on the economy in Northwest Montana. Over 100 million dollars are generated on the Blackfeet Reservation, and 
if the rest of the tribes in Montana were to do the same assessment or study of income generated on their reservation 
I am sure the same economic impact would be identified. A lot of these dollars are spent in towns located adjacent 
to the reservation and in some cases up to 150 miles away, realizing the economic spending of the Indian people. 
It is our hope that with Governor Racicot’s plan to return government to the people, that we also get the opportunity 
to participate in the sharing of income generated on our reservations. 


I have been a councilman for over 40 years, during this time I have witnessed a lot of changes in government. 
When I first was on the council, we relied on the Bureau of Indian Affairs to advise us in our decision making 
process. We were at the mercy of Non-Indians to look out for our better interest, or the honesty of the company 
or individuals who were trying to do business with us. However, since that time we as tribal leaders became 
sophisticated enough to develop our own people to be knowledgeable about all the various aspects of our resources; 
oil and gas, minerals, agriculture, and the many other natural resources, like our water, lands and most important 
our environment. By training our own tribal people into specific areas of study, we as tribal leaders are prepared 
and knowledgeable as to any agreements on treaties that we might enter into. 


In closing, we as tribal leaders are honored to be invited to discuss issues with you here today. We are in hopes 
that a positive and fair relationship can be established with the State Government. As issues surface we look 
forward to the opportunity to sit down and work out our differences. 


The President thanked Chairman Old Person. 


Joe Picket of the Crow Tribe gave the benediction. 
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The Chairman of the Blackfeet Tribe was escorted from the House Chamber by the escort committee. 
Majority Leader Harp moved that the joint session be adjourned. Motion carried. 


Joint session adjourned at 12:00 p.m. 
Senate reconvened at 3:00 p.m. All members present, except Senators Beck and Gage, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fourteenth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS & JOURNAL (Jenkins, Chairman): January 18, 1995 
Correctly printed: SB 46, SB 60, SB 65, SB 71, SB 108, SJ 3. 

Correctly engrossed: SB 36, SB 59, SB 69. 

Correctly enrolled: SJR 4. 

Examined by the sponsor and found to be correct: SJR 4. 

Signed by the Secretary of the Senate at 9:20 a.m., January 18, 1995: SJR 4. 

Signed by the President at 10:45 a.m., January 18, 1995: SJR 4. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): January 18, 1995 
HB 49, be concurred in. Report adopted. 
HB 56, be concurred in. Report adopted. 


BUSINESS & INDUSTRY (Hertel, Chairman): January 18, 1995 
SB 67, introduced bill, do pass. Report adopted. 


FINANCE & CLAIMS (Aklestad, Chairman): January 18, 1995 
HB 14, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): January 17, 1995 
SB 34, introduced bill, do pass. Report adopted. 
SB 53, introduced bill, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): January 18, 1995 
SB 61, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "MISDEMEANORS" 
Insert: ", EXCEPT DOMESTIC ABUSE, STALKING, AND DUI VIOLATIONS," 


2. Page 2, line 12. 


Following: "confine" 
Insert: "or to continue to confine" 
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3. Page 2, line 13. 
Following: "45-2-101" 
Insert: ", except a person charged with or convicted of a violation of 45-5-206, 45-5-220, 61-8-401, or 61-8-406" 


And, as amended, do pass. Report adopted. 


LEGISLATIVE ADMINISTRATION (Beck, Chairman): January 17, 1995 
HJ 6, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): January 17, 1995 
SB 2, introduced bill, be amended as follows: 


1. Page 2, line 2. 
Following: "er-metheds" 
Insert: "or methods" 


2. Page 13, lines 8 and 19. 

Following: "7-12-4106." on lines 8 and 19 

Insert: "However, if special improvement district bonds are proposed to be issued and secured by the revolving 
fund, the requirements of 7-12-4106 through 7-12-4114, 7-12-4169, 7-12-4189, 7-12-4222, 7-12-4223, and 
7-12-4225 must be met by the governing body." 


3. Page 13, line 27. 
Insert: " 

NEW SECTION. Section 15. Coordination instruction. If Senate Bill No. 8 is approved, then in [section 
6(2)(a)(i) of the first reading copy of this act], amending 7-12-2185, the following language must be inserted 
following the word "paid": "or discharged in a bankruptcy case in which the special improvement district is the 
debtor"." 


Renumber: subsequent sections 

And, as amended, do pass. Report adopted. 

SB 8, introduced bill, be amended as follows: 

1. Page 1, line 23. 

Strike: "or" 

Following: "town," 

Insert: "or an improvement district created by a city or town," 
2. Page 2, line 12. 

Strike: "in writing" 

Insert: "or considered acceptance" 


3. Page 2, line 13. 
Strike: "its indebtedness by creditors of" 


And, as amended, do pass. Report adopted. 
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SB 99, introduced bill, do pass. Report adopted. 


TAXATION (Devlin, Chairman): | January 18, 1995 
SB 56, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "4 MONTHS;" 

Insert: "CLARIFYING THE INFORMATION THAT MUST BE CONTAINED IN A WRITTEN APPLICATION 
FOR EXTENSION; REDUCING THE AMOUNT OF THE CURRENT YEAR TAX LIABILITY THAT 
MUST BE PAID WHEN APPLYING FOR AN EXTENSION;" 


2. Page 1, line 25. 

Strike: "; and" 

Insert: ". If the application is made in writing, it must include substantially the same information as is required on 
the department’s forms." 


3. Page 1, line 27. 
Strike: "95%" 
Insert: "90%" 


4. Page 2, line 5. 
Strike: "years beginning" 
Insert: "returns due" 


And, as amended, do pass. Report adopted. 


HB 38, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 25, introduced by Peck 

HB 44, introduced by Quilici 

HB 49, introduced by Kadas 

HB 51, introduced by J. Johnson 
HB 91, introduced by M. Hanson 
HB 77, introduced by Cocchiarella 
HB 99, introduced by Fuchs 

HB 126, introduced by Harper 
HJR 3, introduced by Wyatt 


MOTIONS 


SB 102 - Senator Eck moved SB 102 be withdrawn from the Senate and returned to the legislative council. This 
bill contains an appropriation and therefore must originate in the House. Motion carried. 
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HB 98 - Senator Hertel moved HB 98 be taken from the Committee on Business & Industry and rereferred to the 
Committee on Labor & Employment Relations. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 178, introduced by Jenkins, referred to Committee on Local Government. 

SB 179, introduced by Wilson, Ellingson and Forrester, referred to Committee on Labor & Employment Relations. 
SB 180, introduced by Tveit, Rehbein, Baer, Emerson, Hargrove, Toews, Harding, Cole, Holden, Rose, Stovall, 
Fisher, Aklestad, Devlin, Devaney, Jenkins and Benedict, referred to Committee on Education. 

SB 181, introduced by Weldon, Ream, Somerville, McCulloch, Carey, Barnhart and Brown (by the request of the 
Department of Transportation), referred to Committee on Highways & Transportation. 

SB 182, introduced by Weldon, Waterman, Mohl, Crismore, Harding, Holden, Beck, Ellingson, Stang, Ream, 
Hertel, Tveit, Harrington, Eck, Estrada and Heavy Runner, referred to Committee on Local Government. 

SB 183, introduced by Weldon, Somerville, Harp, Halligan, Ream, Carey, Barnhart and Brown (by the request of 
the Department of Transportation), referred to Committee on Highways & Transportation. 

SB 184, introduced by Van Valkenburg, Ream and Elliott, referred to Committee on Taxation. 

SB 185, introduced by Van Valkenburg (by the request of the Department of Justice), referred to Committee on 
Judiciary. 

SB 186, introduced by Beck (by the request of the Department of State Lands), referred to Committee on Natural 
Resources. 

SB 187, introduced by Brown, Crippen, Peck, R. Johnson, Ewer, McKee, Harper, Waterman, Cobb, Soft, 
Swanson, Hertel, Wiseman and Eck (by the request of the Governor and the Department of Justice), referred to 
Committee on Business & Industry. 

SB 188, introduced by Bartlett, Weldon, Halligan, Van Valkenburg and Harding, referred to Committee on State 
Administration. 

SB 189, introduced by Weldon, Harding, Heavy Runner and Murdock (by the request of the Department of Justice), 
referred to Committee on Judiciary. 

SB 190, introduced by Klampe, referred to Committee on State Administration. 

SB 191, introduced by Harding, Mercer, Harp, Baer, Emerson, Burnett, Bishop, Gage, Beck, Keating, Toews, 
Hibbard, Estrada, Devlin, Bartlett, Aklestad, Swysgood, Ewer, Christiaens, Foster, Tveit, Clark, Zook, Brown, 
Crippen, Benedict, Mesaros, Crismore, Van Valkenburg, Feland and Keenan, referred to Committee on Judiciary. 
SB 192, introduced by Van Valkenburg, Swysgood, Harp, Clark, Jergeson and Gage, referred to Committee on 
Judiciary. 

SB 193, introduced by Doherty and Tropila, referred to Committee on State Administration. 

SB 194, introduced by Baer, Jore, Estrada, Brainard, Hargrove, Emerson, Burnett, Holden, Devlin, Tveit and 
Miller, referred to Committee on Public Health, Welfare & Safety. 

SB 195, introduced by Baer, Estrada, Brainard, Hargrove, Emerson, Burnett, Keating, Tveit and Miller, referred 
to Committee on Education. 

HB 54, introduced by T. Nelson, referred to Committee on Business & Industry. 

HB 73, introduced by Pavlovich, referred to Committee on Highways & Transportation. 

HB 83, introduced by Herron, referred to Committee on Judiciary. 

HB 107, introduced by Debruycker (by the request of the Department of Livestock), referred to Committee on 
Agriculture, Livestock & Irrigation. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Baer in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 46 - Senator Swysgood moved SB 46 do pass. Motion carried unanimously. 

SB 60 - Senator Crippen moved SB 60 do pass. Motion carried unanimously. 

SB 65 - Senator Bartlett moved SB 65, second reading copy, be amended as follows: 

1. Page 2, line 30. 

Following: first "for" 

Insert: "deposit in the state general fund for" 

Motion carried unanimously. 

Senator Doherty moved SB 65 do pass as amended. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Bishop, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Estrada, Forrester, 
Franklin, Halligan, Harding, Hargrove, Harp, Jabs, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Miller, Mohl, 


Nelson, Pipinich, Sprague, Stang, Toews, Van Valkenburg, Weldon, Wilson, Mr. President. 
Total 34 


Nays: Benedict, Burnett, Cole, Devlin, Emerson, Foster, Grosfield, Hertel, Holden, Jenkins, Keating, Swysgood, 
Tveit, Waterman. 
Total 14 


Absent or not voting: None. 
Total 0O 


Excused: Beck, Gage. 
Total 2 


SB 71 - Senator Stang moved SB 71, second reading copy, be amended as follows: 
I. Page/2}*line'27: 

Following: "completed" 

Insert: "by or on behalf of the owner or operator" 

Following: "to the" 


Insert: "owner’s or operator’s" 


Motion carried unanimously. 
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Senator Stang moved that consideration of SB 71 be passed for the day. Motion carried. 

SB 108 - Senator Holden moved SB 108 do pass. Motion carried unanimously. 

Senator Forrester excused at this time. 

SJ 3 - Senator Benedict moved SJ 3 be adopted. Motion carried as follows: 

Yeas: Aklestad, Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, 
Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Weldon, Mr. President. 
Total 37 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Jergeson, Klampe, Van Valkenburg, Wilson. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: Beck, Forrester, Gage. 
Total 3 


HB 22 - Senator Hertel moved HB 22 be concurred in. Motion carried unanimously. 

HB 23 - Senator Foster moved HB 23 be concurred in. Motion carried unanimously. 

Senator Forrester returned at this time. 

HJ 5 - Senator Weldon moved HJ 5 be adopted. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 

Brown in the Chair. Chairman Baer moved that the Committee of the Whole report be adopted. Report adopted. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 36 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen; Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 


Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: None. 
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Total O 


Absent or not voting: None. 
Total 0 


Excused: Beck, Gage. 
Total 2 


SB 59 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Beck, Gage. 
Total 2 


SB 69 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Beck, Gage. 
Total 2 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Thursday,, January 19, 1995. Motion 
carried. 


Senate adjourned at 4:42 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana : Senate Chambers 
January 19, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifteenth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): January 19, 1995 
Correctly printed: SB 2, SB 8, SB 34, SB 53, SB 56, SB 61, SB 67, SB 71, SB 99 

Correctly engrossed: SB 46, SB 60, SB 65, SB 108, SJ 3, HB 22, HB 23, HJR 5 

Delivered to the Secretary of State at 8:55 a.m., January 19, 1995: SJR 4. 


BUSINESS & INDUSTRY (Hertel, Chairman): January 19, 1995 
SB 38, introduced bill, be amended as follows: 


1. Page 1, line 11. 
Strike: "4" - 
Insert: "5S" 


2. Page 2, lines 1, 12, 17, 20, 26 (in two places). 
Page 3, lines 2, 20, 24. 

Page 4, line 12. 

Page 5, lines 5, 12, 14. 

Strike: "8" 

Insert: "9" 


3. Page 2, line 7. 
Following: "people;" 
Insert: "and" 


4. Page 2, lines 9 through 11. 

Following: "revenue" on line 9 

Strike: remainder of line 9 through "practices" on line 11 
5.ePage 2, line 17. 


Strike: "4" 
Insert: "5" 


6. Page 2, following line 29. 


111 


SENATE JOURNAL 
SIXTEENTH LEGISLATIVE DAY - JANUARY 19, 1995 


Insert: "NEW SECTION. Section 4. Loan applicant endorsement. Applicants for job investment loans must 
be endorsed by local government entities or local economic development corporations." 
Renumber: subsequent sections 


7. Page 3, lines 13 and 14. 

Following: "requiring" on line 13 

Strike: remainder of line 13 through "and" on line 14 

Insert: “that the percentage of project funding that must come from sources other than a job investment loan be a 
minimum of 50% when a job investment loan does not exceed $100,000 and 67% for a maximum job 
investment loan of $500,000. Loan participation from sources other than a job investment loan must be 
in increasing increments of .0425% over the minimum 50% for every $1,000 of a job investment loan in 
excess of $100,000, and the funds from other sources must include a loan from a financial institution. 

(6) establishing appropriate loan loss reserves; and" 
Renumber: subsequent subsection 


8. Page 3, line 19. 
Strike: "2%" 
Insert: "20%" 


9. Page 3, line 30. 
Strike: "may" 
Insert: "shall" 


And, as amended, do pass. Report adopted. 


EDUCATION (Toews, Chairman): January 18, 1995 
SB 76, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "ACT" 

Strike: "MAKING PERMANENT" 
Insert: "EXTENDING" 


2. Title, lines 6 and 7. 
Following: "BUDGET;" 

Strike: "REPEALING" on line 6 
Insert: "AMENDING" 


3. Page 1, line 11. : 

Strike: line 11 in its entirety 

Insert: "Section 1. Section 11, Chapter 387, Laws of 1993, is amended to read: 
"Section 11. Termination. [This act] terminates July 1, 4995 1997."" 

And, as amended, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): January 19, 1995 
SB 113, introduced bill, do pass. Report adopted. 
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‘SB 143, introduced bill, be amended as follows: 


1. Page 2, lines 6 through 9. 

Following: "constitution." on line 6 

Strike: remainder of line 6 through "compromised." on line 9 

Insert: "It is the duty of the governor and the legislature to take action to protect the sovereign authority of the 
people of the state of Montana by rejecting wrongful actions governed by this subsection, including but not 
limited to federal mandates, orders, directions, or commands derived from powers not enumerated in or 
specifically granted to the federal government by the United States constitution, especially when individual 
freedoms are affected. The state’s rejection may be in the form of a bill, joint resolution, or executive 
order." j ) 


And, as amended, do pass. Report adopted. 


TAXATION (Devlin, Chairman): January 19, 1995 
SB 35, introduced bill, be amended as follows: 


1. Title, lines 7 and 8. 
Strike: "CLARIFYING" on line 7 through "FILED;" on line 8 


2. Page 1, line 30. 
Strike: "is due" 
Insert: “and interest must be paid" 


3. Page 4, line 3. 

Following: "when due" 

Insert: “under 15-31-111(2)" 

And, as amended, do pass. Report adopted. 

JUDICIARY (Crippen, Chairman): January 19, 1995 
Adverse Committee Reports 

SB 77, do not pass. Adverse committee report adopted as follows: 

_ Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Doherty, Eck, 
Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Holden, Jabs, Jacobson, Jenkins, Jergeson, 
Klampe, Lynch, Miller, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 


President. 
Total 36 


Nays: Beck, Cole, Devlin, Emerson, Estrada, Gage, Harp, Hertel, Keating, Mesaros, Mohl, Swysgood, Toews, 
Tveit. 
Total 14 


Absent or not voting: None. 
Total 0O 
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Excused: None. 
Total O 


SB 141, do not pass. Adverse committee report adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Estrada, Swysgood. 
Total 2 


Absent or not voting: Benedict. 
Total 1 


Excused: None. 
Total O 


MOTIONS 


SB 173 - Senator Klampe moved SB 173 be taken from the Committee on Agriculture, Livestock & Irrigation and 
rereferred to the Committee on Fish & Game. Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, 
Nelson, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 32 


Absent or not voting: None. 
Total 0 


Excused: None. ‘ 
Total O 


SB 180 - Senator Tveit moved SB 180 be taken from the Committee on Education and rereferred to the Committee 
on Labor. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, 
Miller, Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit. 

Total 32 | 
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Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Jacobson, Jergeson, Klampe, Lynch, 
Nelson, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 18 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 196, introduced by Gage, referred to Committee on Business & Industry. 

SB 197, introduced by Gage, referred to Committee on Local Government. 

SB 198, introduced by Jergeson, Story, Hibbard, Toews and McCann, referred to Committee on Agriculture, 
Livestock & Irrigation. 

SB 199, introduced by Foster, referred to Committee on Natural Resources. 

SB 200, introduced by Lynch, Shea, Grosfield, Crippen, Halligan, Christiaens, Anderson, Quilici, Brown, 

Pavlovich, Harp and Grinde, referred to Committee on Judiciary. 

SB 201, introduced by Burnett, Hibbard, Holden, Benedict, Ahner, Anderson and Foster, referred to Committee 
on Labor & Employment Relations. 

SB 202, introduced by Jergeson, Cobb, L. Nelson, Bergsagel, Keating, Pavlovich and Franklin (by the request of 
the Legislative Audit Committee,) referred to Committee on State Administration. 

SB 203, introduced by Grosfield, Swanson and Halligan, referred to Committee on Judiciary. 

HB 25, introduced by Peck, referred to Committee on Education. 

HB 4, introduced by Quilici (by the request of the Department of Natural Resources and Conservation), referred 
to Committee on Education. 

HB 49, introduced by Kadas, referred to Committee on Education. 

HB 51, introduced by J. Johnson, referred to Committee on Education. 

HB 77, introduced by Cocchiarella, referred to Committee on Education. 

HB 91, introduced by M. Hanson, L. Smith, Curtiss and Devlin referred to Committee on State Administration. 

HB 99, introduced by Fuchs and Barnhart, referred to Committee on Education. 

HB 126, introduced by Harper, Somerville, Fuchs, Bohlinger, Raney and Swanson referred to Committee on 
Business & Industry. 

HJR 3, introduced by Wyatt, referred to Committee on Education. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Waterman in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 
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SB 2 - Senator Crippen moved SB 2 do pass. Motion carried unanimously. 
SB 8 - Senator Crippen moved SB 8 do pass. Motion carried unanimously. 
SB 34 - Senator Swysgood moved SB 34 do pass. Motion carried unanimously. 


SB 53 - Senator Cole moved SB 53 do pass. Motion carried with Senators Stang, Franklin, Wilson and Toews 
voting nay. | 


Senator Tveit excused at this time. 

SB 56 - Senator Crippen moved SB 56 do pass. Motion failed as follows: 

Yeas: Bartlett, Beck, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Grosfield, Harding, Harp, Hertel, Holden, 
Jabs, Jacobson, Mohl, Sprague, Waterman, Wilson, Mr. President. 

Total 20 

Nays: Aklestad, Baer, Benedict, Bishop, Brooke, Burnett, Doherty, Emerson, Estrada, Forrester, Foster, Franklin, 
Gage, Halligan, Hargrove, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Stang, 
Swysgood, Toews, Van Valkenburg, Weldon. 

Total 29 


‘Absent or not voting: None. 
Total 0 


Excused: Tveit. 
Total 1 


Senator Stang moved SB 56 be indefinitely postponed. Motion carried as follows: 

Yeas: Aklestad, Bishop, Brooke, Burnett, Cole, Doherty, Eck, Emerson, Estrada, Forrester, Franklin, Gage, 
Grosfield, Halligan, Holden, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Nelson, Pipinich, Stang, 
Swysgood, Toews, Van Valkenburg, Waterman, Weldon. 

Total 29 

Nays: Baer, Bartlett, Beck, Benedict, Christiaens, Crippen, Crismore, Devlin, Foster, Harding, Hargrove, Harp, 
Hertel, Jabs, Jacobson, Klampe, Mohl, Sprague, Wilson, Mr. President. 

Total 20 


Absent or not voting: None. 
Total 0 


Excused: Tveit. 
Total 1 


SB 61 - Senator Crippen moved SB 61 do pass. Motion carried with Senator Franklin voting nay. 


Senator Tveit present at this time. 
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SB 67 - Senator Lynch moved SB 67 do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Doherty, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Lynch, Mesaros, Mohl, Nelson, Pipinich, Stang, Swysgood, Tveit, Van Valkenburg, Weldon, Wilson, Mr. 
President. 
Total 38 


Nays: Brooke, Christiaens, Cole, Eck, Jergeson, Keating, Klampe, Miller, Sprague, Toews, Waterman. 
Total 11 


Absent or not voting: Devlin. 
Total 1 


Excused: None. 
Total O 


SB 71 - Senator Stang moved that SB 71 be amended as follows: 

1. Page 2, line 27. 

Following: "completed" 

Insert: "by or on behalf of the owner or operator" 

Following: “to the" 

Insert: "owner’s or operator’s" 

Following: "reimbursement" 

Insert: "This limitation does not apply to claims for compensation paid to third parties for bodily injury or property 
damage." 

Amendment adopted unanimously. 

Senator Stang moved that SB 71 do pass as amended. Motion carried unanimously. 


SB 99 - Senator Keating moved SB 99 do pass. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Senator Crippen moved that SB 56 be segregated from the Committee of the Whole Report. 
Motion carried. Chairman Waterman moved that the Committee of the Whole report as amended be adopted. 
Report adopted. 

THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 46 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
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Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: Tveit. 
Total 1 


Excused: Devlin. 
Total 1 


SB 60 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Burnett, Toews. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Devlin, Tveit. 
Total 2 


SB 65 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Doherty, Eck, Estrada, 
Franklin, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, 
Mohl, Pipinich, Sprague, Stang, Toews, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 34 


Nays: Beck, Benedict, Crismore, Emerson, Forrester, Foster, Gage, Grosfield, Holden, Keating, Miller, Nelson, 
Swysgood, Waterman. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: Devlin, Tveit. 
Total 2 
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SB 108 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Devlin, Tveit. 
Total 2 


SJ 3 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Waterman, Weldon, 
Wilson, Mr. President. 

Total 40 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Jergeson, Klampe, Van Valkenburg. 
Total 9 


Paired: Devlin, Aye; Doherty, No. 


Absent or not voting: None. 
Total 0 


Excused: Tveit. 
Total 1 


HB 22 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
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Total O 


Excused: Devlin, Tveit. 
Total .2 


HB 23 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Devlin, Tveit. 

Total 2 

HJ 5 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 


Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 


Pipinich, Sprague, Stang, Swysgood, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Devlin, Tveit. 
Total 2 


MOTIONS 


SB 56 - Senator Crippen moved SB 56 be taken from second reading and rereferred to the Committee on Taxation. 
Motion carried unanimously. 
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ANNOUNCEMENTS | 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Friday, January 20, 1995. Motion carried. 
Senate adjourned at 4:48 p.m. | 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SEVENTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 20, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixteenth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): January 20, 1995 
Correctly printed: SB 35, SB 38, SB 76, SB 113, SB 143 

Correctly engrossed: SB 2, SB 8, SB 34, SB 53, SB 61, SB 67, SB 71, SB 99 

Correctly enrolled: SB 100 

Examined by the sponsor and found to be correct: SB 100 

Signed by the Speaker of the House at 10:45 a.m., January 20, 1995: SB 100 

Signed by the President at 11:00 a.m., January 20, 1995: SB 100 

Delivered to the Governor for his approval at 11:00 a.m., January 20, 1995: SB 100 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): January 19, 1995 
SB 47, introduced bill, do pass. Report adopted. 


SB 68, introduced bill, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): . January 20, 1995 
SB 90, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 
Following: "STUDENTS" on line 5 
Strike: remainder of line 5 through "STANDARDS" on line 6 


2. Page 1, line 16. 
Strike: "(1)" 


3. Page 1, line 18. 
Following: "student" 


Insert: "handling firearms" 


4. Page 1, lines 19 through 21. 
Strike: subsection (2) in its entirety 


And, as amended, do pass. Report adopted. 
CORRECTED 
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SB 133, introduced bill, do pass. Report adopted. 
SB 150, introduced bill, do pass. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): January 19, 1995 
SB 80, introduced bill, do pass. Report adopted. 


HB 47, be amended as follows: 


1. Page 5, line 18. 
Following: "videoconference" 
Insert: ", with the consent of the necessary parties" 


And as amended be concurred in. 


STATE ADMINISTRATION (Harding, Chairman): January 19, 1995 
SB 24, introduced bill, do pass. Report adopted. 


SB 37, introduced bill, be amended as follows: 


\. Title, line 6. 

Following: "TO" 

Strike: remainder of line 6 in its entirety 
Insert: "ELIMINATE THE OFFICE OF" 


2. Title, lines 7 and 8. 

Following: the first "STATE" on line 7 

Insert: "AND ASSIGNING THE DUTIES OF THAT OFFICE TO THE LIEUTENANT GOVERNOR" 
Following: ";" on line 7 

Strike: remainder of line 7 through ";" on line 8 

Following: "AMENDING" 

Insert: "ARTICLE II, SECTIONS 4 AND 5," 

Following: "8," 

Strike: "AND" 

Insert: "ARTICLE V, SECTION 14," 


' 3. Title, lines 9 and 10. 

Following: "AND" on line 9 

Strike: "14" ‘ 

Insert: "10, ARTICLE X, SECTION 4, AND ARTICLE XIV, SECTIONS 2 AND 9" 
Following: ";" on line 9 

Strike: remainder of line 9 through ";" on line 10 


4. Page 1, line 13. 
Insert: "Section 1. Article II, section 4, of The Constitution of the State of Montana is amended to read: 


"Section 4. Initiative. (1) The people may enact laws by initiative on all matters except appropriations 
of money and local or special laws. 


(2) Initiative petitions must contain the full text of the proposed measure, shall be signed by at least five 
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percent of the qualified electors in each of at least one-third of the legislative representative districts and the total 
number of signers must be at least five percent of the total qualified electors of the state. Petitions shall be filed with 
he seeretary—of-state lieutenant governor at least three months prior to the election at which the measure will be 
voted upon. 

(3) The sufficiency of the initiative petition shall not be questioned after the election is held." 


Section 2. Article III, section 5, of The Constitution of the State of Montana is amended to read: 

"Section 5. Referendum. (1) The people may approve or reject by referendum any act of the legislature 
except an appropriation of money. A referendum shall be held either upon order by the legislature or upon petition 
signed by at least five percent of the qualified electors in each of at least one-third of the legislative representative 
districts. The total number of signers must be at least five percent of the qualified electors of the state. A 
referendum petition shall be filed with the seeretary—ef-state lieutenant governor no later than six months after 
adjournment of the legislature which passed the act. 

(2) An act referred to the people is in effect until suspended by petitions signed by at least 15 percent of 
the qualified electors in a majority of the legislative representative districts. If so suspended the act shall become 
operative only after it is approved at an election, the result of which has been determined and declared as provided 
by law."" 

Renumber: subsequent sections 


5. Page 1, line 15. 
Strike: "secretary of state" 
Insert: "lieutenant governor" 


6. Page 1, line 20. 
Strike: "secretary of state" 
Insert: "lieutenant governor" 


UePager: 
Following: line 29 
Insert: "Section 4. Article V, section 14, of The Constitution of the State of Montana is amended to read: 

"Section 14. Districting and apportionment. (1) The state shall be divided into as many districts as there 
are members of the house, and each district shall elect one representative. Each senate district shall be composed 
of two adjoining house districts, and shall elect one senator. Each district shall consist of compact and contiguous 
territory. All districts shall be as nearly equal in population as is practicable. 

(2) In the legislative session following ratification of this constitution and thereafter in each session 
preceding each federal population census, a commission of five citizens, none of whom may be public officials, shall 
be selected to prepare a plan for redistricting and reapportioning the state into legislative districts and a plan for 
redistricting the state into congressional districts. The majority and minority leaders of each house shall each 
designate one commissioner. Within 20 days after their designation, the four commissioners shall select the fifth 
member, who shall serve as chairman presiding officer of the commission. If the four members fail to select the 
fifth member within the time prescribed, a majority of the supreme court shall select hiza the presiding officer. 

(3) Within 90 days after the official final decennial census figures are available, the commission shall file 
its final plan for congressional districts with the seeretary-ef-state lieutenant governor and it shall become law. 

(4) The commission shall submit its plan for legislative districts to the legislature at the first regular session 
after its appointment or after the census figures are available. Within 30 days after submission, the legislature shall 
return the plan to the commission with its recommendations. Within 30 days thereafter, the commission shall file 
its final plan for legislative districts with the seeretary-ef-state lieutenant governor and it shall become law. 

(5) Upon filing both plans, the commission is then dissolved."" 
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Renumber: subsequent sections 


8. Page 2, lines 2 and 3. 

Following: ";" on line 2 

Strike: remainder of line 2 through "state" on line 3 
Insert: "lieutenant governor" 


9. Page 2, line 10. 
Strike: "secretary of state" 
Insert: "lieutenant governor" 


10. Page 2, lines 13 and 14. 

Following: "geverner" on line 13 

Strike: remainder of line 13 through "state" on line 14 
Insert: "lieutenant governor" 


Ai, ree 2, line 15. 
Strike: "secretary of state" 


Insert: "lieutenant governor" 


i2. Page 2, line 20. 
Strike: "secretary of state" 
Insert: "lieutenant governor" 


13. Page 3, line 4. 


Following: "geverner-" 
Insert: "The lieutenant governor shall perform the duties provided by law and those delegated by the governor." 


14. neue 3, line 5. 
Strike: "secretary of state" 


Insert: "lieutenant governor" 


15. Page 3, line 6. 
Strike: "secretary of state" 
Insert: "lieutenant governor" 


16. Page 3, line 7. 
Strike: "secretary of state" 


Insert: "lieutenant governor" 7 


17. Page 3, line 15. 
Strike: "secretary of state" 


Insert: "lieutenant governor" 
18. Page 3, line 16. 
Strike: "secretary’s" 


Insert: "lieutenant governor’s" 


19. Page 3, line 18. 
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Strike: "secretary of state" 
Insert: "lieutenant governor" 


20. Page 3, line 20. 


Strike: "secretary of state" 
Insert: "lieutenant governor" 


21. Page 4, line 1. 
Strike: "secretary of state" 
Insert: "lieutenant governor" 


22. Page 4, line 7 through page 5, line 10. 
Strike: sections 8 and 9 in their entirety 
Insert: "Section 11. Article VI, section 10, of The Constitution of the State of Montana is amended to read: 

"Section 10. Veto power. (1) Each bill passed by the legislature, except bills proposing amendments to 
the Montana constitution, bills ratifying proposed amendments to the United States constitution, resolutions, and 
initiative and referendum measures, shall be submitted to the governor for his signature. If he the governor does 
not sign or veto the bill within five days after its delivery to him the governor if the legislature is in session or 
within 25 days if the legislature is adjourned, it shall become law. The governor shall return a vetoed bill to the 
legislature with a statement of his the reasons therefor. 

(2) The governor may return any bill to the legislature with his a recommendation for amendment. If the 
legislature passes the bill in accordance with the governor’s recommendation, it shall again return the bill to the 
governor for kis reconsideration. The governor shall not return a bill for amendment a second time. 

(3) If after receipt of a veto message, two-thirds of the members of each house present approve the bill, 
it shall become law. 

(4) (a) If the legislature is not in session when the governor vetoes a bill approved by two-thirds of the 
members present, ke the governor shall return the bill with his the reasons therefor to the seeretary—of-state 
lieutenant governor. The seeretary—efstate lieutenant governor shall poll the members of the legislature by mail and 
shall send each member a copy of the governor’s veto message. If two-thirds or more of the members of each house 
vote to override the veto, the bill shall become law. 

(b) The legislature may reconvene as provided by law to reconsider any bill vetoed by the governor when 
the legislature is not in session. . 

(5) The governor may veto items in appropriation bills, and in such instances the procedure shall be the 
same as upon veto of an entire bill." 


Section 12. Article X, section 4, of The Constitution of the State of Montana is amended to read: 
"Section 4. Board of land commissioners. (1) The governor, superintendent of public instruction, auditor, 
secretary-ef stateand attorney general, and a member chosen by the other members constitute the board of land 


commissioners. If the four members are unable to agree on the fifth member, the chief justice shall appoint the 
member. 


(2) It has the authority to direct, control, lease, exchange, and sell school lands and lands which have been 
or may be granted for the support and benefit of the various state educational institutions, under such regulations 
and restrictions as may be provided by law." 


Section 13. Article XIV, section 2, of The Constitution of the State of Montana is amended to read: 

"Section 2. Initiative for constitutional convention. (1) The people may by initiative petition direct the 
seeretary—of-state lieutenant governor to submit to the qualified electors the question of whether there shall be an 
unlimited convention to revise, alter, or amend this constitution. The petition shall be signed by at least ten percent 
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of the qualified electors of the state. That number shall include at least ten percent of the qualified electors in each 
of two-fifths of the legislative districts. 

(2) The seeretary-ef-state lieutenant governor shall certify the filing of the petition in bis the lieutenant 
governor’s office and cause the question to be submitted at the next general election." 


Section 14. Article XIV, section 9, of The Constitution of the State of Montana is amended to read: 

"Section 9. Amendment by initiative. (1) The people may also propose constitutional amendments by 
initiative. Petitions including the full text of the proposed amendment shall be signed by at least ten percent of the 
qualified electors of the state. That number shall include at least ten percent of the qualified electors in each of two- 
fifths of the legislative districts. 

(2) The petitions shall be filed with the seeretary—efstate lieutenant governor. If the petitions are found 
to have been signed by the required number of electors, the seeretary—-of-state lieutenant governor shall cause the 
amendment to be published as provided by law twice each month for two months previous to the next regular state- 
wide election. 

(3) At that election, the proposed amendment shall be submitted to the qualified electors for approval or 
rejection. If approved by a majority voting thereon, it shall become a part of the constitution effective the first day 
of July following its approval, unless the amendment provides otherwise."" 

Renumber: subsequent sections 


23. Page 5, lines 18 and 19. 

Following: "FOR" on line 18 

Strike: "combining the offices of lieutenant governor and" 

Insert: "eliminating the office of the" 

Following: "and" on line 18 

Strike: remainder of line 18 through "jointly" on line 19 

Insert: “transferring the functions of that office to the lieutenant governor" 


24. Page 5, lines 20 and 21. 

Following: "AGAINST" on line 20 

Strike: "combining the offices of lieutenant governor and" 

Insert: "eliminating the office of the" 

Following: "and" on line 20 

Strike: remainder of line 20 through "jointly" on line 21 

Insert: "transferring the functions of that office to the lieutenant governor" 


And, as amended, do pass. Report adopted. 
MESSAGES FROM THE GOVERNOR 
January 20, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 


Helena, Montana 59620 


Dear Senator Brown: 
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Please be informed that I have signed SB 100 sponsored by Senator Beck et al. on January 20, 1995. 


Sincerely, 
Governor 
MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: January 19, 1995 


SB 100, introduced by Beck 


Senate bills concurred in and returned to the Senate: 

January 20, 1995 
SB 7, introduced by Klampe 
SB 16, introduced by Aklestad 


Senate resolution concurred in and returned to the Senate for concurrence in House amendments: 
SJR 1, introduced by Harp 
House bills passed and transmitted to the Senate for concurrence: 


HB 20, introduced by Pavlovich 
HB 35, introduced by Cobb 

HB 37, introduced by Ellingson 
HB 76, introduced by R. Johnson 
HB 118, introduced by Devaney 
HB 121, introduced by Simon 

HB 139, introduced by R. Johnson 
HB 140, introduced by Kadas 

HB 144, introduced by Harrington 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 204, introduced by Grosfield, Knox, Cocchiarella, Doherty and Weldon, referred to Committee on Natural 
Resources. 

SB 205, introduced by Forrester and Fuchs, referred to Committee on Highways & Transportation. 

SB 206, introduced by Burnett, Simpkins, Grinde, Baer, Aklestad, Benedict and Clark, referred to Committee on 
Judiciary. 

SB 207, introduced by Mesaros, Rose, Harp, Holden, Emerson, Mohl, Hargrove, Baer, Tveit, Aklestad, Miller, 
Hertel, Stovall, Mercer, Knox, Wagner, Crismore, Benedict, DeBruycker, Jenkins, Grosfield, Keating, Toews, and 
Cole, referred to Committee on Agriculture, Livestock & Irrigation. 
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SB 208, introduced by Mesaros, Clark, Lynch, Tropila, Quilici, Hertel, R. Johnson, Simon, Foster, Toews, Harp, 
and Miller, referred to Committee on Local Government. 

SB 209, introduced by Swysgood, Cobb, Mercer, Grinde, Orr, Baer, McGee, Beck, Soft, Mohl, Emerson, Estrada, 
Hargrove, Fisher, Sprague, Cole, Stang, Kasten, Devlin, Wiseman, Simpkins, Grady, Christiaens, Anderson, Peck, 
Arnott, Mesaros, Bohlinger, J. Johnson, Zook, Kottel, T. Nelson, Stovall, Elliott, Crippen, Grimes, Harper, 
Barnhart, Franklin, Halligan, Jacobson, Grosfield, Hibbard, Foster, Bishop, Gage, Waterman, Harding, Tveit, 
Crismore, Crippen, Keating, Hertel, Harp, Brown, Jabs, L. Nelson, Jenkins, Holden, Toews, Benedict, Aklestad, 
Forrester, and Burnett, referred to Committee on Public Health, Welfare & Safety. 

SB 210, introduced by Bishop and Ream, referred to Committee on Fish & Game. 

SB 211, introduced by Keating, Mills, Miller, Stovall, Sprague, Harding, Estrada, Crippen, and Forrester, referred 
to Committee on Fish & Game. 

SB 212, introduced by Bishop, Brown, Halligan, Harp, Benedict, Jacobson, Tveit, Gage, Grimes, Jabs, Hertel, 
Grinde, Foster, Grady, Baer, Keating, Forrester, Pavlovich, Waterman, Crippen, R. Johnson, Hayne, and Hibbard, 
referred to Committee on Judiciary. 

SB 213, introduced by Wilson, Ryan, Galvin, Wiseman, Franklin, Pipinich, Wilson, Doherty, and Halligan, 
referred to Committee on Taxation. 

SB 214, introduced by Wilson, Ryan, Harp, Pipinich, Mercer, Sliter, Brown, Mohl, Keating, and Forrester, 
referred to Committee on Local Government. 


MOTIONS 
Majority Leader Harp moved that the Senate recess until 3:30 p.m. Motion carried unanimously. 
Senate recessed at 3:09 p.m. 
Senate reconvened at 3:42 p.m. 
SECOND READING OF BILLS 


(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Foster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 14 - Senator Keating moved HB 14 be concurred in. Motion carried unanimously. 

HB 38 - Senator Stang moved HB 38 be concurred in. Motion carried unanimously. 

HB 40 - Senator Devlin moved HB 40 be concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 


Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, 
Tveit, Van Valkenburg, Wilson, Mr. President. 


129 


SENATE JOURNAL 
SEVENTEENTH LEGISLATIVE DAY - JANUARY 20, 1995 


Total 42 


Nays: Aklestad, Bartlett, Bishop, Brooke, Jacobson, Stang, Waterman, Weldon. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 56 - Senator Hargrove moved HB 56 be concurred in. Motion carried unanimously. 
HJ 6 - Senator Beck moved HJ 6 be concurred in. Motion carried unanimously. 

SB 35 - Senator Stang moved SB 35 do pass. Motion carried unanimously. 

SB 38 - Senator Bartlett moved SB 38, second reading copy, be amended as follows: 


1. Page 4. 
Following: line 25 
Insert: "NEW SECTION. Section 10. Rules of conduct -- penalties. (1) A qualified business that receives a 

job investment loan cf $25,000 or more shall comply with the following rules of conduct: 

(a) wages for jobs created by the project receiving the loan may not be lower than the average weekly 
wage for the state of Montana as determined by the department of labor and industry; 

(b) the business shall provide health care coverage at a level at least equivalent to the basic health benefit 
plan provided for in the Small Employer Health Insurance Availability Act; and 

(c) the business shall comply with all applicable federal and state environmental laws and regulations. 

(2) A qualified business that fails to comply with the provisions of subsection (1): 

(a) must have its loan rescinded by the department, with the entire amount of the loan immediately due 
and payable; and 

(b) is not eligible for any state business assistance for a period of 10 years from the date the loan is 
rescinded." 
Renumber: subsequent sections 


2. Page 2, lines 1, 12, 17, 20, 26 (two places). 
Page 3, line 6. 
Page 4, lines 1, 5, 24. 
Page 5, lines 17, 24, 26. 

Strike: "9" 

Insert: "10" 


Motion failed as follows: 
Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Klampe, Pipinich, Van 


Valkenburg, Waterman, Weldon, Wilson. 
Total 14 
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Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Lynch, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Mr. President. 

Total 36 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Benedict moved SB 38 do pass. Motion carried unanimously. 


SB 76 - Senator Swysgood moved SB 76 do pass. Motion carried with Senators Gage, Bishop and Aklestad voting 
nay. 


SB 113 - Senator Brooke moved SB 113 do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 40 


Nays: Aklestad, Beck, Bishop, Crismore, Devlin, Lynch, Mohl, Swysgood, Toews, Tveit. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 143 - Senator Doherty moved SB 143, second reading copy, be amended as follows: 


1. Page 2, line 24. 
Insert: "(3) This section shall not be construed to allow the state to violate civil rights accorded all citizens." 


4 


Amendment adopted unanimously. 
Senator Halligan moved SB 143, second reading copy, be further amended as follows: 
2. Title, line 13. 

Following: "MANDATES" 

Strike: ", ORDERS, DIRECTIONS, OR COMMANDS" 


3. Page 1, line 16 through page 2, line 2. 
Strike: page 1, line 16 through page 2, line 2 in their entirety 
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4. Page 2, lines 10 through 13. 
Following: "(2)" on line 10 
Strike: remainder of line 10 through "." on line 13 


5. Page 2, lines 16 through 23. 

Following: "=" on line 16 

Strike: remainder of line 16 through "." on line 23 

Insert: "The state of Montana reserves the power to reject unconstitutional federal mandates, and all state officials 
shall have the duty to do so." 


6. Page 2, lines 28 and 30. 
Strike: ", orders, directions, or commands" 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Baer moved SB 143, as amended, do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Foster moved that the Committee of the Whole report be adopted. Report adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 2 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 8 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 34 passed as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 


Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
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Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Forrester. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 53 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 46 


Nays: Franklin, Stang, Toews, Wilson. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 61 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Franklin. 
- Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 67 passed as follows: 
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Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Doherty, Emerscn, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Lynch, Mesaros, Mohl, Nelson, Pipinich, Stang, Swysgood, Tveit, Van Valkenburg, Weldon, 
Wilson, Mr. President. 

Total 39 


Nays: Brooke, Christiaens, Cole, Eck, Jergeson, Keating, Klampe, Miller, Sprague, Toews, Waterman. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 71 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Devlin, Swysgood. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 99 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total O 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, January 21, 1995. Motion carried. 
Senate adjourned at 6:35 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
EIGHTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 21, 1995 State Capitol 


Senate convened at 8:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Klampe, Hertel and Miller, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): January 21, 1995 
Correctly printed: SB 24, SB 37, SB 47, SB 68, SB 80, SB 90, SB 133, SB 150. 

Correctly engrossed: SB 35, SB 38, SB 76, SB 113, SB 143, HB 14, HB 38, HB 40, HB 56, HJ 6. 

Correctly enrolled: SB 7, SB 16. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): 


January 20, 1995 
SB 106, introduced bill, be amended as follows: 


1. Page 1, line 12. 


Strike: "first payment is due for" 
Insert: "last" 

Following: "wes" 

Insert: "was" 


2. Page 1, line 15. 
Strike: "under this part" 


3. Page 1, line 16. 

Following: "lien" 

Insert: "under this part" 

And, as amended, do pass. Report adopted. 

HB 95, be concurred in. Report adopted. 

LEGISLATIVE ADMINISTRATION (Beck, Chairman): January 21, 1995 


recommend that the following attaches of the Senate be employed as of 8:00, Monday, January 23, 1995 for the 
week of January 23-28, 1995: 


TITLE NAME 





Pages: Ryan Brown 
Barrett Gifford 
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Chandra King 

Kelly Ann McGovern 
Lori Neidhardt 

R. Mike Smith 
Gwen Stoltz 


Report adopted. 


MOTIONS 


SB 39 - Senator Halligan moved that Hibbard, Swysgood, Baer, Foster, Jacobson, Forrester, Pipinich, Martinez, 
Elliott, Weldon, Grady, Bergman, Ahner, L. Smith, Marshall, Doherty, Wilson, Klampe, Eck, Harrington, Harper, 
L. Nelson, Pavlovich, Tuss, Keenan, Somerville, Wells, Barnett, Quilici, Squires, Menahan, Shea, Tropila, Raney, 
Ream, Cocchiarella, Bohlinger, Masolo, Tash, Trexler, and Wiseman be added as sponsor to SB 39. Motion 
carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 215, introduced by Tveit, Forbes, Wagner, Burnett, Cole, Keating, Masolo, Hargrove, Emerson, Beck, Mohl, 
Denny, Sliter, Feland, Fuchs, Fisher, Miller, Green, Kasten, Orr, Keenan, Rose, J. Johnson, Devlin, Harding, 
Swysgood, Foster, Harp, Lynch, Estrada, Hertel, Crismore, Brown, Jabs, Benedict, Holden, Jenkins, Mesaros, 
Jore, Aklestad, Rehbein, Simpkins, Stovall, Kitzenberg, Toews, Trexler, Soft, Curtiss, Devaney, Hayne, Gage, 
Schwinden, L. Nelson, Arnott, Ohs, DeBruycker, Wiseman, Taylor, Tash, McGee, Brainard, Holland, Clark, 
Cobb, S. Smith, Somerville, Stang, referred to Committee on Agriculture, Livestock & Irrigation. 

SB 216, introduced by Beck, Simon, Pavlovich, and Forrester, referred to Committee on Business & Industry. 
SB 217, introduced by Doherty, (by the request of the Department of Family Services) referred to Committee on 
Public Health, Welfare & Safety. 

SB 218, introduced by Christiaens, Wiseman, Grimes, Anderson, Wilson, Harding, Toews, Hertel, Harp, and Beck, 
referred to Committee on Judiciary. 

SB 219, introduced by Doherty, Stang, Wilson, Ryan, Galvin, Weldon, Kottel, and Franklin, referred to Committee 
on Taxation. 

SB 220, introduced by Bartlett, Tash, Feland, Jacobson, Arnott, Quilici, Tveit, Harper, Grady, Hagener, Bishop, 
Beck, Kadas, and Clark, referred to Committee on Judiciary. 

HB 20, introduced by Pavlovich, (by the request of the Joint Interim Subcommittee on Veterans’ Needs) referred 
. to Committee on Finance & Claims. c 

HB 35, introduced by Cobb, referred to Committee on Finance & Claims. 

HB 37, introduced by Ellingson, (by the request of the Department of Administration) referred to Committee on 
Judiciary. 

HB 76, introduced by R. Johnson, (by the request of the Department of Administration) referred to Committee on 
Finance & Claims. 

HB 118, introduced by Devaney and Ewer, referred to Committee on Business & Industry. 

HB 121, introduced by Simon, Estrada, Feland, Cobb, Peck, and Kottel, referred to Committee on Public Health, 
Welfare & Safety. 

HB 139, introduced by R. Johnson, referred to Committee on State Administration. 
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HB 140, introduced by Kadas, referred to Committee on State Administration. 


HB 144, introduced by Harrington, (by the request of the Department of Revenue) referred to Committee on 
Taxation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Hargrove in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 24 - Senator Weldon moved SB 24, second reading copy, be amended as follows: 


1. Page 2, line 3. 
Following: "be" 
Strike: "sent" 
Insert: "mailed" 


2. Page 2, line 4. 

Following: "instructions" 

Insert: “if the elector is out of the state or will be out of the state at the time of the election and if the elector 
requests a voter information pamphlet" 


Amendment adopted as follows: 


Yeas: Aklestad, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Holden, Jabs, Jacobson, Jergeson, 
Keating, Lynch, Mesaros, Nelson, Pipinich, Sprague, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 38 


Nays: Baer, Benedict, Estrada, Grosfield, Harp, Jenkins, Mohl, Swysgood, Toews. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Hertel, Klampe, Miller. 
Total 3 


Senator Swysgood moved SB 24, as amended, do pass. Motion carried as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 


Devlin, Doherty, Eck, Emerson, Foster, Franklin, Halligan, Harding, Hargrove, Harp, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Van 
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Valkenburg, Weldon, Wilson, Mr. President. 
Total 41 


Nays: Estrada, Forrester, Gage, Grosfield, Pipinich, Waterman. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Hertel, Klampe, Miller. 
Total 3 


SB 37 - Senator Bishop moved SB 37 do pass. 


Senator Harp moved that consideration of SB 37 be moved below SB 90 on the second reading board this legislative 
day. Motion carried unanimously. 


SB 47 - Senator Swysgood moved SB 47 do pass. Motion carried unanimously. 

SB 68 - Senator Lynch moved SB 68 do pass. Motion carried unanimously. 

Senator Crippen excused at this time. 

SB 80 - Senator Keating moved SB 80 do pass. Motion failed as follows: 

Yeas: Aklestad, Baer, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Gage, Harding, Hargrove, Holden, 


Jabs, Jenkins, Keating, Mohl, Nelson, Sprague, Swysgood, Toews. 
Total 20 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Forrester, Foster, Franklin, Grosfield, 
Halligan, Harp, Jacobson, Jergeson, Lynch, Mesaros, Pipinich, Stang, Tveit, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 

Total 26 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Hertel, Klampe, Miller. 
Total 4 4 


Senator Bartlett moved SB 80 be indefinitely postponed. Motion carried as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Forrester, Foster, Franklin, Grosfield, 
Halligan, Harp, Jacobson, Jergeson, Lynch, Mesaros, Mohl, Nelson, Pipinich, Stang, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 28 


Nays: Aklestad, Baer, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Gage, Harding, Hargrove, Holden, 
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Jabs, Jenkins, Keating, Sprague, Swysgood, Toews. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Hertel, Klampe, Miller. 
Total 4 


SB 90 - Senator Baer moved SB 90 do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Weldon, 
Wilson, Mr. President. 

Total 40 


Nays: Bartlett, Brooke, Jacobson, Van Valkenburg, Waterman. 
Total 5 


Absent or not voting: Pipinich. 
Total 1 


Excused: Crippen, Hertel, Klampe, Miller. 
Total 4 


SB 37 - Senator Van Valkenburg moved SB 37, second reading copy, be amended as follows: 


1. Page 7, line 20. 
Strike: "lieutenant governor" in both places 
Insert: "attorney general" in both places 


Amendment adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Grosfield. 
Total 1 


Absent or not voting: None. 
Total 0 
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Excused: Crippen, Hertel, Klampe, Miller. 
Total 4 


Senator Aklestad moved SB 37, second reading copy, be further amended as follows: 


1. Page 8, line 2. 
Following: "member," 
Insert: "the four members shall submit the names of three to five persons to" 


2. Page 8, line 3. 

Following: "justice" 

Insert: ", who" 

Following: "the" 

Insert: "fifth" 

Following: "member" ; 
Insert: "from the three to five persons on this list” 


Amendment adopted unanimously. 
Senator Bishop moved SB 37, as amended, do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Eck, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Holden, Jabs, Jacobson, 
Jenkins, Keating, Mesaros, Mohl, Nelson, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 

Total 40 


Nays: Doherty, Franklin, Jergeson, Lynch, Pipinich, Toews. 
Total 6 


Absent or not voting: None. 
Total 0O 


Excused: Crippen, Hertel, Klampe, Miller. 
Total 4 


SB 133 - Senator Christiaens moved SB 133 do pass. After discussion Senator Christiaens made a’substitute motion 
that consideration of SB 133 be passed for the day. Motion carried. 


a 


SB 150 - Senator Waterman moved SB 150 do pass. Motion carried with Senator Brooke voting nay. 


HB 47 - Senator Bartlett moved HB 47 be concurred in. After discussion Senator Bartlett made.a substitute motion 
that consideration of HB 47 be passed for the day. Motion carried. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate:resumed. President 
Brown in the Chair. Chairman Hargrove moved that the Committee of the Whole report be adopted. Report 
adopted. 
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MOTIONS 


SB 143 - Senator Baer moved that the rules be suspended to allow Representative Boharski be added as a sponsor 
to SB 143 which was heard on second reading yesterday, the seventeenth legislative day. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Hertel, Klampe, Miller. 
Total 4 


SB 24 - Senator Franklin moved she be allowed to change her vote on SB 24, second reading, from nay to aye. 
Motion carried. 


SB 90 - Senator L. Nelson moved she be allowed to be recorded as voting aye on SB 90 on second reading this day. 
Motion carried. 


SB 198 - Senator Swysgood moved SB 198 be taken from the Committee on Agriculture, Livestock & Irrigation 
and rereferred to the Committee on Taxation. Motion carried unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 35 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Crippen, Hertel, Klampe, Miller. 
Total 4 


SB 38 passed as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: Baer. 
Total 1 


Excused: Crippen, Hertel, Klampe, Miller. 
Total 4 


SB 76 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 43 


Nays: Aklestad, Bishop, Gage. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Hertel, Klampe, Miller. 
Total 4 


SB 113 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Tveit, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. 

Total 41 


Nays: Aklestad, Crismore, Devlin, Lynch, Mohl, Swysgood, Toews. 
Total 7 
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Paired: Crippen, Miller, Aye; Devlin, Lynch, No. 


Absent or not voting: None. 
Total 0 


Excused: Hertel, Klampe. 
Total 2 


SB 143 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Paired: Beck, Crippen, Devlin, Estrada, Harding, Hertel, Miller, Tveit, Aye; Doherty, Halligan, Klampe, Weldon, 
No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 14 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 44 


Nays: Forrester, Gage. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Hertel, Klampe, Miller. 
Total 4 


HB 38 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
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Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Crippen, Hertel, Klampe, Miller. 
Total 4 


HB 40 concurred in as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Crismore, Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, 
Franklin, Gage, Halligan, Harding, Hargrove, Harp, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mesaros, 
Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Weldon, Mr. President. 

Total 34 


Nays: Aklestad, Bartlett, Bishop, Brooke, Christiaens, Cole, Grosfield, Jacobson, Stang, Van Valkenburg, 
Waterman, Wilson. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Hertel, Klampe, Miller. 
Total 4 


HB 56 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Crippen, Hertel, Klampe, Miller. 
Total 4 


146 


SENATE JOURNAL 
EIGHTEENTH LEGISLATIVE DAY - JANUARY 21, 1995 


HJ 6 adopted as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Holden, Jabs, Jacobson, Jergeson, Keating, Lynch, Mesaros, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Waterman, Weldon, Wilson, Mr. President. 


Total 43 


Nays: Jenkins, Nelson, Van Valkenburg. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Hertel, Klampe, Miller. 
Total 4 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Monday, January 23, 1995. Motion carried. 
Senate adjourned at 11:10 a.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 23, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Forrester, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the seventeenth 
and eighteenth legislative days, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): January 23, 1995 
Correctly printed: SB 106, SB 133 

Correctly engrossed: SB 24, SB 37, SB 47, SB 68, SB 90, SB 150. 

Examined by the sponsor and found to be correct: SB 16 

Signed by the Secretary of the Senate at 11:15 a.m., January 23, 1995: SB 16. 

Signed by the President at 11:15 a.m., January 23, 1995: SB 16. 


EDUCATION (Toews, Chairman): January 20, 1995 
SJR 5, introduced bill, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): January 23, 1995 
SB 63, introduced bill, be amended as follows: 


1. Page 1, line 21. 


Strike: "corporation has its principal place of business" 
Insert: "corporation’s resident agent is located, as required by law, or in the first judicial district" 


And, as amended, do pass. Report adopted. 
SB 64, introduced bill, be amended as follows: 


1. Page 4, line 28. 
Following: "person" 
Insert: "under 18 years of age who is" 


2. Page 6, line 5. 
Following: "appropriate" 
Strike: "; and" 
Insert: ". 
(3) A person 18 years of age or older who is convicted of the offense of possession of an 
intoxicating substance shall: 
(a) for a first offense, be fined an amount not to exceed $50 and be ordered to perform 
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community service if a community service program is available; 

(b) for a second offense, be fined an amount not to exceed $100 and: 

(i) be ordered to perform community service if a community service program is available; and 

(ii) have the person’s driver’s license suspended for not more than 60 days if the person was 
driving or otherwise in actual physical control of a motor vehicle when the offense occurred; 

(c) for a third or subsequent offense, be fined an amount not to exceed $200 and: 

(i) be ordered to perform community service if a community service program is available; 

(ii) have the person’s driver’s license suspended for not more than 120 days if the person was 
driving or otherwise in actual physical control of a motor vehicle when the offense occurred; 

(iii) be ordered to complete an alcohol information course at an alcohol treatment program 
approved by the department of corrections and human services, which may, in the sentencing court’s 
discretion and upon recommendation of a certified chemical dependency counselor, include alcohol or drug 
treatment, or both; and" 

Renumber: subsequent subsections 


3. Page 6, line 6. 


Strike: "(iii)" 
Insert: "(iv)" 


Following: "court" 
Strike: ", if the person was 18 years of age or older at the time that the offense was committed," 


4. Page 6, line 10. 

Following: "$30" 

Insert: "$50 if the person was 18 years of age or older at the time the offense was committed or" 
Following: "$100" 

Insert: "if the person was under 18 years of age at the time that the offense was committed" 


And, as amended, do pass. Report adopted. 
SB 127, introduced bill, do pass. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): January 20, 1995 
SB 82, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "SECTION" 
Insert: "SECTIONS 7-4-2503 AND" 


2. Page 1, line 10. ¢ 
Insert: "Section 1. Section 7-4-2503, MCA, is amended to read: 

"7-4-2503. Salary schedule for certain county officers. (1) (a) The salary paid to the county treasurer, 
county clerk and recorder, clerk of the district court, county assessor, county superintendent of schools, and county 
sheriff; the county surveyor in counties where county surveyors receive salaries as A ubdoisian in 7-4- eee and the 
county auditor in all counties where the office is authorize é Perting : 
year-thereafter must be established by the county governing body at no jess eat 80% of the arial base silat of: 

(i) $25,000 for the counties of the first through fifth class added to the population increment of $10 for 


each 100 persons or major fraction thereef of 100 persons included in the county’s population as determined by the 
1990 federal decennial census; or 
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(ii) $18,000 for counties of the sixth and seventh class added to the population increment of $10 per 100 
persons or major fraction thereef of 100 persons in the county’s population as determined by the 1990 federal 
decennial census. 

(b) The annual base established by the county governing body in subsection (1) must be uniform for all 
county officers referred to in subsection (1). 

(2) (a) An elected county superintendent of schools shall receive, in addition to the salary based upon 
subsection (1), the sum of $400 per year, except that an elected county superintendent of schools who holds a master 
of arts degree or a master’s degree in education, with an endorsement in school administration, from a unit of the 
Montana university system or an equivalent institution may, at the discretion of the county commissioners, receive, 
in addition to the salary based upon subsection (1), up to $2,000 per year. 

(b) The county sheriff shall receive, in addition to the salary based upon subsection (1), the sum of $2,000 
per year. 

(c) The county sheriff shall receive a longevity payment amounting to 1% of the base salary set forth in 
subsection (1) for each year of service with the sheriff's department, but years of service during any year in which 
the salary was set at the level of the salary of the prior fiscal year may not be included in any calculation of 
longevity increases. The additional salary amount provided for in this subsection may not be included in the base 
salary for purposes of computing the compensation for undersheriffs and deputy sheriffs as provided in 7-4-2508. 

(3) (a) In each county with a population in excess of 30,000, the county attorney must be a full-time 
official under 7-4-2704, and the salary for the fiscal year beginning July 1, 1991, is $50,000 per year. In counties 
with a population less than 30,000, the county attorney who is a part-time official for a county of the first, second, 
or third class is entitled to receive an annual salary equal to 60% of the annual salary of a full-time county attorney. 
A county attorney who is a part-time official for a county of the fourth, fifth, sixth, or seventh class is entitled to 
receive an annual salary equa! to 50% of the annual salary of a full-time county attorney. 

(b) In those counties where the office of the county attorney has been established as a full-time position 
pursuant to 7-4-2706, the salary of the county attorney for the fiscal year beginning July 1, 1991, is the same as 
that established for full-time county attorneys in subsection (3)(a). 

(c) Beginning Juh:-1,1091 and-on-uty+- 4+ On August 1 of each sueceeding year, each county attorney is 
entitled to an increase in salary calculated by adding to the annual salary on July 1, 1991, the percentage change 
in the previous calendar year’s consumer price index for all urban consumers, U.S. department of labor, bureau 
of labor statistics, or other index that the bureau of business and economic research of the university of Montana 
may in the future recognize as the successor to that index. However, the county commissioners may, for all or the 
remainder of each fiscal year, in conjunction with setting salaries for other officers as provided in 7-4-2504(1), set 
the salary at the prior fiscal year level if that level is lower than the level required by this subsection (3)(c). The 
cost-of-living increment for the fiscal year beginning July 1, 1983, and for each subsequent fiscal year must be 
added to all cost-of-living increments granted for previous years unless salaries were set for the fiscal year at the 
level of salaries received in the prior fiscal year. Unless restored pursuant to 7-4-2504(2), any cost-of-living 
increment that would have been received for the fiscal year, computed on the prior fiscal year, may not be added 
to previous increments. ; 

(d) (i) After completing 4 years of service as deputy county attorney, each deputy county attorney is 
entitled to an increase in salary of $1,000 on the anniversary date of employment as deputy county attorney. After 
completing 5 years of service as deputy county attorney, each deputy county attorney is entitled to an additional 
increase in salary of $1,500 on the anniversary date of employment. After completing 6 years of service as deputy 
county attorney and for each year of service thereafter up to completion of the 11th year of service, each deputy 
county attorney is entitled to an additional annual increase in salary of $500. 

(ii) The years of service as a deputy county attorney accumulated prior to July 1, 1985, must be included 
in the calculation of the longevity increase, but, unless longevity increases are restored pursuant to 7-4-2504(2), the 
years of service during any year in which the salary was set at the level of the salary of the prior fiscal year may 
not be included in any calculation of longevity increases. 

(4) For each 10th year after the fiscal year beginning July 1, 1981, the latest federal decennial census 
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statistics are the basis for computation of population increments under this section. During the intervening 9 years, 
the computation of population increments applicable on July 1 of each year is based on the most current calendar 
year’s estimates of counties’ populations compiled by the federal-state cooperative program for estimates of the 
university of Montana bureau of business and economic research and the U.S. bureau of the census or other estimate 
that the bureau of business and economic research may certify."" 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): January 20, 1995 
HB 24, introduced bill, be amended as follows: 


1. Page 1, line 26. 

Strike: "THE COMPOSITION OF EACH" 
Following: "Haek" 

Insert: "Each" 


2. Page 1, lines 26 and 27. 
Following: "subcommittee" on line 26 
Strike: "MUST" on line 26 through "FOLLOWS:" on line 27 


3. Page 1, line 29 through page 2, line 3. 
Following: "party" on page 1, line 29 
Strike: the remainder of line 29 through "PARTY." on page 2, line 3 


4. Page 2, line 6. 
Following: "members." 
Insert: "consists of the number of members determined to be appropriate by the legislators appointed to the 
legislative council, provided that: | 
(a) the house and senate have an equal number of members; and 
(b) no more than one-half of the members appointed from the house and no more than one-half 
of the members appointed from the senate may be of the same political party" 


And, as amended, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 


4 


House bill passed and transmitted to the Senate for concurrence: 


January 21, 1995 
HB 171, introduced by Mercer 


House bills passed and transmitted to the Senate for concurrence: 
January 23, 1995 
HB 86, introduced by Simpkins 
HB 96, introduced by Larson 
HB 106, introduced by Menahan 
HB 115, introduced by Barnhart 
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HB 138, introduced by M. Hanson 
HB 146, introduced by McGee 

HB 148, introduced by McGee 

HB 170, introduced by Rose 

HB 178, introduced by Ewer 

HB 180, introduced by Clark 

HB 210, introduced by Pavlovich 
HB 216, introduced by Cocchiarella 
HB 243, introduced by Menahan 
HJR 1, introduced by Pavlovich 


Senate bills concurred in and returned to the Senate: 


SB 6, introduced by Crippen 
SB 14, introduced by Gage 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 221, introduced by Doherty, Galvin, Tropila, and Tuss, referred to Committee on Local Government. 

SB 222, introduced by Cole, Hertel and Mohl, referred to Committee on Local Government. 

SB 223, introduced by Keating, Waterman, Simon, Beck, Swysgood, Burnett and T. Nelson, (by the request of the 
Department of Social and Rehabilitation Services), referred to Committee on 

Public Health. 

SB 224, introduced by Christiaens, Bohlinger, Toews, Klampe, Sprague, Barnhart, Weldon, Forrester, Bartlett, 
Squires, Wilson, Hertel, Keating, T. Nelson and Gage, referred to Committee on Business & Industry. 

SB 225, introduced by Toews and Bergsagel, referred to Committee on Natural Resources. 

SB 226, introduced by Keating and Barnhart, referred to Committee on Public Health, Welfare & Safety. 

SB 227, introduced by Weldon, Ream, Harp, Beck, McCulloch, Halligan, Tuss, Burnett, Squires, Baer and 
Doherty, referred to Committee on Local Government. 

SJR 6, introduced by Brown, Curtiss, Peck, Halligan, Benedict, Weldon, Harp, Heavy Runner, Soft, Brainard, 
McGee, Mercer, Grinde, Baer, Hertel, Burnett, Jergeson, Murdock, Harrington, Crippen, Van Valkenburg, 
Grosfield, Bishop and Keating, referred to Committee on Judiciary. 

HB 171, introduced by Mercer, Crippen, Brown, Harp, Foster, Harding, Estrada, McKee, Wagner, Devaney, 
Denny, Knox, Sliter, Hargrove, Sprague, Fisher, Taylor, Orr, Bishop, Masolo, Devlin, Grosfield, Cole, Crismore, 
Tveit, Beck, Mesaros, Aklestad, Burnett, Hertel, Jenkins, Baer, Miller, Benedict, Forrester, Holden, Toews, 
Hibbard, Rose, Kasten, Barnett, Somerville, Zook, Stang, Rehbein, Clark, Stovall, L. Smith, Feland, Curtiss, 
Keenan, Anderson, T. Nelson, Tash, Herron, Wells, Grinde, Simpkins, Martinez, Ellis, McGee, Grimes, Arnott, 
Forbes, Ohs, Grady, R. Johnson, Green, Bohlinger, Emerson, Hayne, Soft, S. Smith, Molnar, Jore, Wiseman, 
Holland, Mohl, Trexler, H. Hanson, Jabs, Simon, Brainard, Mills, Fuchs and Marshall (by the request of the 
Governor), referred to Committee on Taxation. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Miller in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SJ 1 - Senator Harp moved that the House amendment to SJ 1 be concurred in. 


Senator Halligan made a substitute motion that the House amendment to SJR 1 be rejected. Motion failed as 
follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, Nelson, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: Forrester. 
Total 1 


Thereupon, the Senate reverted to the original motion of Senator Harp which was concurred in as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, Nelson, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 18 dj 


Absent or not voting: None. 
Total 0 


Excused: Forrester. 
Total 1 


SB 106 - Senator Jenkins moved SB 106 do pass. Motion carried with Senator Gage voting nay. 
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SB 133 - Senator Halligan moved SB 133, second reading copy, be amended as follows: 


1. Title, line 4. 

Following: "JURORS" 

Strike: "AND" 

Insert: "IN CIVIL ACTIONS UNLESS CERTAIN CONDITIONS ARE MET; DECREASING" 


2. Page 1, lines 13 and 14. 

Following: "(1)" on line 13 

Insert: "(a)" 

Following: "action" on line 13 

Strike: remainder of line 13 through "action" on line 14 





3. Page 1, line 16. 
Following: line 15 
Insert: "(b) A trial jury consists of 9 persons in a civil action or: 
(i) may consist of 12 persons for good cause shown; or 
(ii) may consist of any smaller number upon which the parties agree in open court." 


Motion carried with Senator Lynch voting nay. 

Senator Christiaens moved SB 133, as amended, do pass. Motion carried as follows: 

Yeas: Bartlett, Brooke, Christiaens, Cole, Crismore, Eck, Emerson, Estrada, Foster, Gage, Halligan, Harding, 
Hargrove, Hertel, Jabs, Jenkins, Keating, Klampe, Mesaros, Miller, Nelson, Sprague, Van Valkenburg, Waterman, 
Mr. President. 

Total 25 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crippen, Devlin, Doherty, Franklin, Grosfield, Harp, 
Holden, Jacobson, Jergeson, Lynch, Mohl, Pipinich, Stang, Swysgood, Toews, Tveit, Weldon, Wilson. 

Total 24 


Absent or not voting: None. 
Total 0 


Excused: Forrester. 
Total 1 


HB 47 - Senator Bartlett moved HB 47, as amended, be concurred in. Motion carried unanimously. 
HB 95 - Senator Beck moved consideration of HB 95 be passed for the day. Motion carried. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Miller moved that the Committee of the Whole report be adopted. Report adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 24 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Toews, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 43 


Nays: Cole, Gage, Grosfield, Stang, Tveit, Waterman. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Forrester. 
Total 1 


SB 37 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Tveit, 
Waterman, Weldon, Mr. President. 

Total 41 


Nays: Franklin, Jergeson, Lynch, Nelson, Pipinich, Toews, Van Valkenburg, Wilson. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Forrester. 
Total 1 


SB 47 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
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Total O 


Absent or not voting: None. 
Total 0 


Excused: Forrester. 
Total 1 


SB 68 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Doherty. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Forrester. 
Total 1 


SB 90 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Bartlett, Brooke, Van Valkenburg, Waterman. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Forrester. 
Total 1 


SB 150 passed as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 


Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
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Total 48 


Nays: Brooke. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Forrester. 
Total 1 


MOTIONS 
Senator Hargrove moved to suspend the rules to allow late introduction of a Senate bill. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Klampe, Stang. 
Total 2 


Absent or not voting: Burnett. 
Total 1 


Excused: Forrester. 
Total 1 


SB 80 - Senator Benedict moved the Senate reconsider its action in indefinitely postponing SB 80 on second reading 
the previous legislative day. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Mesaros, Miller, Mohl, 
Nelson, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 32 


s 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Klampe, Lynch, Pipinich, 
Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 17 

Paired: Harp, Aye; Forrester, No. 


Absent or not voting: Jergeson. 
Total 1 
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Excused: None. 
Total 0 


Senator Benedict moved that SB 80 be rereferred to the committee on Labor and Employment Relations. Motion 
carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Beck introduced this week’s pages: 
Ryan Brown, Shelby 
Barrett Gifford, Whitefish 
Chandra King, Valier 
Kelly Ann McGover, Glendive 
Lori Neidhardt, Colstrip 


R. Mike Smith, Bigfork 
Gwen Stoltz, Valier 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Tuesday, January 24, 1995. Motion carried. 
Senate adjourned at 4:43 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 


158 




















Syn. Maes. 
Koei? ce haialell ins 
— . 
a7\s' ) “4 -l (ange Me yal. 
a 
\ 
route Pi seenles 
{ % | ; 
et, 4. % PLT rt, icuhinion: 
it er 
EsaviiR, Fine, Sean AAs pio iietha tens 
’ ya PO le i | ij Weer) an ry na tien 
; aft Wiis ‘1 Woes Wag ti Me 
letras pant MR! AS teat eobaa hoe (AG eae muri se ons 
+4 
: <> 
ff pad 5}, Le . 
’ 
d ; tN - 7 a 7 : 
° A ae Bo eq PRODe 0 ey ppiemamab teat 
m vi one st lien ; " 7 inl 
faa. F ¥ / a - 
eee Wt a 
. ~ 
. ‘eae fina, Remedial, Mev, Care, CES “ei a 
; Voor . Sweeny Seven, Suet el, Tee, le ts Fain bats 
7 “uct, Teun, ‘Twuld. Wire Prepeed, aa 
eva s a on a? ae Pe 
7 ’ ang i } : ; a ay 
3, dueling, tigen, ete ? ; Say’ oe t ‘ s 
01 vag, etl 
y lt 
‘ 
are 





SENATE JOURNAL 
TWENTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 24, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present, except Senator Brooke, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the nineteenth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS & JOURNAL (Jenkins, Chairman): January 24, 1995 
Correctly printed: SB 63, SB 64, SB 872. 

Correctly engrossed: SB 106, SB 133, SB 221, HB 47. 

Correctly enrolled: SB 6, SB 14. 

Examined by the sponsor and found to be correct: SB 6, SB 7, SB 14 

Signed by the Secretary of the Senate at 3:45 p.m., January 23, 1995: SB7._ 

Signed by the Speaker of the House at 8:45 a.m., January 24, 1995: SB 16. 

Signed by the Speaker of the House at 9:30 a.m., January 24, 1995: SB7 

Signed by the Speaker of the House at 1:15 p.m., January 24, 1995: SB 14 

Signed by the Secretary of the Senate at 11:00 a.m., January 24, 1995: SB 14. 

Signed by the President at 3:45 p.m., January 23, 1995: SB 7. 

Signed by the President at 11:00 a.m., January 24, 1995: SB 14. ; 

Delivered to the Governor for his approval at 10:00 a.m., January 24, 1995: SB 7, SB 14, SB 16. 


BUSINESS & INDUSTRY (Hertel, Chairman): January 24, 1995 
HB 28, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): ) - January 24, 1995 
SB 148, introduced bill, do pass. Report adopted. 

SB 165, introduced bill, be amended as follows: 

1. Page 1, line 13. 

Following: "state" 

Insert: "or on its own motion" 


And, as amended, do pass. Report adopted. 


SB 175, introduced bill, do pass. Report adopted. 
SB 185, introduced bill, do pass. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): January 23, 1995 
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SB 48, introduced bill, be amended as follows: 


1. Page 3, line 4. 
Strike: "An additional" 
Insert: "Additional" 


2. Page 3, line 5. 
Strike: "extension" 
Insert: "extensions" 


3. Page 3, line 30. 

Following: "is" 

Strike: "being" 

Following: "conducted" 

Insert: ", such as air contaminant emissions or ambient concentration sampling, testing, or monitoring, or an activity 
in which samples are gathered, processed, or stored" 


4. Page 4, line 2. 

Following: "chapter" 

Insert: ", for the purpose of inspecting those records. The authority granted under this subsection (c) does not limit 
the department’s right to inspect any property, premises, or place, except a private residence, under 
subsections (1)(a) and (1)(b) if records are also kept at those sites" 


5. Page 4, line 17. 

Following: line 16 

Insert: "(7) Inspections under this section must be conducted in compliance with all applicable federal or state rules 
or requirements for workplace safety and with all source-specific facility workplace safety rules or 
requirements. The source shall inform the inspector of all applicable workplace safety rules or requirements 
at the time of the inspection.” 


6. Page 4, line 25. 

Following: "3$-2-442." 

Insert: "The civil penalty is in lieu of the criminal penalty provided for in 75-2-412, except for civil penalties for 
violation of the operating permit program required by Subchapter V of the federal Clean Air Act." 


And, as amended, do pass. Report adopted. 
HB 75, be concurred in. Report adopted. 
STATE ADMINISTRATION (Harding, Chairman): January 23, 1995 
HB 102, be concurred in. Report adopted. 

HB 119, be amended as follows: 

1; Page 1, line 16. 

Strike: "for" 

Insert: "of" 


And, as amended, be concurred in. Report adopted. 
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MOTIONS 


SB 115 - Senator Crippen moved SB 115 be taken from the Committee on State Administration and rereferred to 
the Committee on Judiciary. Motion carried unanimously. 


Senator Grosfield moved that the rules be suspended to initially only print 20 copies of SB 234 because the bill is 
380 pages long. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: Cole. 
Total 1 


Excused: Brooke. 
Total 1 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 228, introduced by Van Valkenburg, referred to Committee on Business & Industry. 

SB 229, introduced by Hargrove, Halligan, Baer, Benedict, Crippen, Emerson and Cole, referred to Committee 
on Judiciary. 

SB 230, introduced by Klampe, referred to Committee on Local Government. 

SB 231, introduced by Mesaros, Knox, Grinde, Rose, Beck, Wiseman, Marshall, Green, Feland, Sliter, Fuchs, 
Denny, Stovall, Hargrove, Rehbein, Baer, Murdock, Mohl, Hibbard, Toews, Mercer, Masolo, Hayne, Mills, L. 
Smith, Ahner, Herron, Martinez, M. Hanson, Hurdle, Emerson, Miller, Crismore, Benedict, Devlin, Swysgood, 
Harp, Keating, Grosfield, Boharski, Kasten, Devaney, Barnhart, Taylor, Bergman, Somerville, Wells, McKee, 
DeBruycker, Ohs, Clark, Anderson, Tash, Brainard, Forbes, Kitzenberg, Curtiss, T. Nelson, Wagner, Story, 
Brown, Jabs, Cole, Tveit, Holden, Harding, Jenkins, Aklestad, Estrada, L. Smith, Marshall and Ellis, referred to 
Committee on Natural Resources. 

SB 232, introduced by Toews, Ellis, Hertel and Mohl, referred to Committee on Education. 

SB 233, introduced by Harp, referred to Committee on Judiciary. 

SB 234, introduced by Grosfield, referred to Committee ‘on Natural Resources. 

SJR 7, introduced by Doherty, Lynch and Jergeson, referred to Committee on Judiciary. 

HB 86, introduced by Simpkins, Knox and Mesaros, referred to Committee on Highways & Transportation. 

HB 96, introduced by Larson, referred to Committee on Taxation. 

HB 106, introduced by Menahan, Shea, Grady and Ahner (by the request of the Office of Public Instruction and 
the Office of Budget and Program Planning), referred to Committee on State Administration. 
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HB 115, introduced by Barnhart, referred to Committee on Local Government. 

HB 138, introduced by M. Hanson, referred to Committee on Business & Industry. 

HB 146, introduced by McGee (by the request of the Department of Transportation), referred to Committee on 
Highways & Transportation. 

HB 148, introduced by McGee and Brainard (by the request of the Department of Commerce), referred to 
Committee on Business & Industry. 
HB 170, introduced by Rose, referred to Committee on Agriculture, Livestock & Irrigation. 

HB 178, introduced by Ewer (by the request of the Department of Administration), referred to Committee on State 
Administration. 

HB 180, introduced by Clark, Foster, Brainard, Galvin and McKee (by the request of the Department of Justice), 
referred to Committee on Highways & Transportation. 

HB 210, introduced by Pavlovich, Quilici, Menahan, J. Johnson, Harper, Bartlett, Waterman, Harrington and 
Hibbard, referred to Committee on State Administration. 

HB 216, introduced by Cocchiarella, Hibbard, Ewer and Bartlett, referred to Committee on Labor & Employment 
Relations. 

HB 243, introduced by Menahan, referred to Committee on Business & Industry. 

HJR 1, introduced by Pavlovich (by the request of the Joint Interim Subcommittee on Veterans’ Needs), referred 
to Committee on State Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 63 - Senator Doherty moved SB 63, second reading copy, be amended as follows: 


1. Title, line 7. 
Following: "CORPORATION" 
Insert: "AND -THE PLAINTIFF IS AN OUT-OF-STATE RESIDENT" 


2. Page 1, line 19. 
Following: "Montana" 
Insert: "and the plaintiff is a resident of a state other than Montana" 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, Nelson, Pipinich, Stang, 
Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 18 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Tveit. 
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Total 31 


Absent or not voting: None. 
Total 0 


Excused: Brooke. 
Total 1 


Senator Crippen moved SB 63 do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Klampe, Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Toews, Tveit. 

Total 34 


Nays: Bartlett, Bishop, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, Pipinich, Stang, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: Brooke. 
Total 1 


Senator Holden in the chair. 
Senators Jenkins and Beck excused at this time. 
SB 64 - Senator Gage moved SB 64, second reading copy, be amended as follows: 


1. Title, line 7. 
Following: line 6 
Insert: "16-6-314," 


2. Page 1, line 11. 
Insert: "Section 3. Section 16-6-314, MCA, is amended to read: 

"16-6-314. Penalty for violating code — revocation of license — penalty for violation by underage 
person. (1) A person who violates a provision of this code is guilty of a misdemeanor punishable as provided in 
46-18-212, except as is-herein otherwise provided in this section. 

(2) Ifa retail licensee is convicted of an offense under this code, his the licensee’s license shal must be 
immediately revoked or, in the discretion of the department, such other sanction imposed as may be authorized 
under 16-4-406. 

(3) A person under 21 years of age who violates 16-3-301(4) or 16-6-305(3) is subject to the penalty 
provided in 45-5-624(2) or (3)."" 

Renumber: subsequent sections 


3. Page 2, line 2. 
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Following: "45-5-624" 
Strike: "(6)" 

Insert: "(7)" 

4. Page 3, line 12. 
Following: "45-5-624" 
Strike: "(6)" 

Insert: "(7)" 

5. Page 4, line 15. 
Following: "45-5-624" 
Strike: "(6)" 

Insert: "(7)" 


Motion carried unanimously. 


Senator Gage moved SB 64, as amended, do pass. After discussion Senator Gage moved consideration of SB 64 
be placed at the bottom of the second reading board for the purpose of amendment. Motion carried unanimously. 


SB 82 - Senator Hertel moved SB 82 do pass. Motion carried with Senators Devlin and Swysgood voting nay. 

Senator Jenkins present at this time. 

SB 127 - Senator Bishop moved SB 127 do pass. Motion carried unanimously. 

SJR 5 - Senator Swysgood moved SJ 5, second reading copy, be amended as follows: 

1. Page 2, line 4. 

Following: line 3 

Insert: "BE IT FURTHER RESOLVED, that the Secretary of State send copies of this resolution to the Montana 
Congressional Delegation." 

Motion carried with Senator Stang voting nay. 

Senator Beck present at this time. 

Senator Swysgood moved SJR 5, as amended, be adopted. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 

Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 

Jabs, Jacobson, Jenkins, Klampe, Lynch, Mesaros, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van 

Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 43 


Nays: Bishop, Forrester, Jergeson, Keating, Miller, Nelson. 
Total 6 


Absent or not voting: None. 
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Total O 


Excused: Brooke. 
Total 1 


HB 24 - Senator Gage moved HB 24 be concurred in. Motion carried unanimously. 

HB 95 - Senator Beck moved HB 95 be concurred in. Motion carried with Senator Stang voting nay. 

SB 64 - Senator Gage moved SB 64, second reading copy, be further amended as follows: 

1. Page 6, line 1. 

Strike: "21" 

Insert: "18" 

Motion carried unanimously. 

Senator Gage moved SB 64, as amended, do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Swysgood, Toews. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Brooke. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Holden moved that the Committee of the Whole report be adopted. Report adopted. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SJR 1 adopted as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 


Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 
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Total 31 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 19 

Paired: Mr. President, Aye; Brooke, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 106 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 47 


Nays: Gage, Stang. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Brooke. 
Total 1 


SB 133 passed as follows: 
Yeas: Aklestad, Bartlett, Bishop, Brooke, Christiaens, Cole, Crismore, Eck, Emerson, Estrada, Forrester, Foster, 
Gage, Halligan, Harding, Hargrove, Hertel, Jabs, Jenkins, Keating, Klampe, Mesaros, Miller, Nelson, Sprague, 


Waterman, Mr. President. 
Total 27 


Nays: Baer, Beck, Benedict, Burnett, Crippen, Devlin, Doherty, Franklin, Grosfield, Harp, Holden, Jacobson, 
Jergeson, Lynch, Mohl, Pipinich, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson. 

Total 23 

Paired: Brooke, Aye; Doherty, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total O 


HB 47 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Brooke. 
Total 1 
MOTIONS 
SB 106 - Senator Benedict moved he be allowed to change his vote on SB 106, second reading, from nay to yea. 
Motion carried unanimously. ' 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Wednesday, January 25, 1995, . Motion 
carried. 


Senate adjourned at 5:05 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
TWENTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 25, 1995 State Capitol 


Senate convened at 3:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twentieth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): January 25, 1995 
Correctly printed: SB 48, SB 77, SB 165, SB 175, SB 185. 5 

Correctly engrossed: SB 63, SB 64, SB 82, SB 127, SJR 5, HB 24, HB 95. 

Correctly enrolled: SB 54. 

Signed by the Secretary of the Senate at 2:30 p.m., January 24, 1995: SB 6 

Signed by the President at 2:30 p.m., January 24, 1995: SB 6 

Signed by the Speaker of the House at 10:15 a.m., January 25, 1995: SB 6 


AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): January 25, 1995 
SB 111, introduced bill, be amended as follows: 


1. Page 1, lines 20 and 22. 

Strike: "1 year" 

Insert: "9 months" 

2. Page 2, lines 14 and 19. 

Strike: "assessment rolls" 

Insert: "property tax record" 

And, as amended, do pass. Report adopted. 
HB 107, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): January 24, 1995 
SB 49, introduced bill, be amended as follows: 


1. Title, line 8. 


Strike: "EXCEEDING" 
Insert: "UP TO AND INCLUDING" 
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2. Title, lines 9 through 10. 
Strike: "ELIMINATING" on line 9 through "POUNDS;" on line 10 


3. Title, lines 14 and 15. 
Following: "BUSES;" on line 14 
Strike: "REVISING" on line 14 through "VEHICLES;" on line 15 


4. Title, line 17. 
Strike: "61-10-206," 


5. Page 5, line 14. 


Strike: ", recreational trailers," 


6. Page 10, line 18 through page 11, line 4. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 


7. Page 12, line 9. 
Strike: "9" 
Insert: "8" 


8. Page 12, line 10. 
Following: "part" 
Strike: "1" 

Insert: "5" 

Strike: "9" 

Insert: "8" 


And, as amended, do pass. Report adopted. 
SB 91, introduced bill, do pass. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): 
SB 125, introduced bill, be amended as follows: 


1. Page 4, lines 15 and 16. 
Page 6, lines 27 and 28. 
Following: "who" y 


Strike: "1 (i)" 


2. Page 4, lines 17 through 20. 
Following: "minerals" on line 17 
Strike: remainder of line 17 through "contract" on line 20 





3. Page 6, line line 29 through page 7, line 2. 
Following: "minerals" on page 6, line 29. 
Strike: remainder of line 29 through "contract" on page 7, line 2. 
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And, as amended, do pass. Report adopted. 
HB 31, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "ACT; 

Insert: "PROHIBITING A MINOR UNDER THE AGE OF 14 FROM OFFICIATING AT AN ADULT EVENT 
OR ACTIVITIY;" 


2. Page 1, lines 26 and 27. 

Following: "organization" on line 26 

~ Strike: "PROVIDED" through "OFFICIATING" on line 27 

Insert: ". A minor who is under the age of 14 may not officiate at" 


And, as amended, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): January 25, 1995 
SB 52, introduced bill, be amended as follows: 


1. Title, line 4. 

Following: ""AN ACT" 

Insert: "CLARIFYING ANNEXATION LAW BY" 
Foliowing: "FREEHOLDERS" 

Insert: "AND," 


2. Title, line 5. 

Following: "ANNEXATION" 

Insert: "WITH THE PROVISION OF SERVICES" 

Following: "LAWS" 

Insert: ", BY SUBSTITUTING REAL PROPERTY OWNERS FOR RESIDENT FREEHOLDERS" 


3. Title, line 7. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


4. Page 5, line 30. 

Following: "reeerder-" 

Insert: "(3) "Real property owner" means a person who holds an estate of life or inheritance in real property or 
who is the purchaser of an estate of life or inheritance in real property under a contract for deed, some 
memorandum of which has been filed in the office of the county clerk." 


5. Page 7, line 15. ji 
Insert: " NEW SECTION. Section 18. Effective date. [This act] is effective on passage and approval." 


And, as amended, do pass. Report adopted. 
TAXATION (Devlin, Chairman): January 25, 1995 
SB 139, introduced bill, be amended as follows: 
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1. Page 1, line 24. 
Strike: "has filed or may file with" 


Insert: “received from the entity that reports income to" 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate. January 24, 1995 
SB 54, introduced by Eck 
House bills passed and transmitted to the Senate for concurrence: 
HB 152, introduced by Cocchiarella 
HB 163, introduced by Kasten 
HB 193, introduced by Larson 
Senate bills concurred in and returned to the Senate: January 25, 1995 
SB 1, introduced by Gage 
SB 10, introduced by Gage 
SB 26, introduced by Franklin 
Senate Joint Resolution not concurred in and returned to the Senate: 
SJR 2, introduced by Halligan 
House bills passed and transmitted to the Senate for concurrence: 
HB 16, introduced by Wyatt 
HB 63, introduced by Schwinden 
HB 66, introduced by Wiseman 
HB 68, introduced by Schwinden 
HB 111, introduced by Devaney 

MOTIONS 


SB 159 - Senator Nelson moved that Marshall and Larson be added as sponsors to SB 159. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 235, introduced by Miller, Bohlinger, Barnett, Benedict and Hargrove, referred to Committee on Taxation. 
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SB 236, introduced by Waterman and Cobb (by the request of the Department of Social Rehabilitation Services), 
referred to Committee on Public Health, Welfare & Safety. 

SB 237, introduced by Bishop (by the request of the Department of Justice), referred to Committee on Judiciary. 
SB 238, introduced by Van Valkenburg and Denny, referred to Committee on Labor & Employment Relations. 
SB 239, introduced by Van Valkenburg, Ellingson, Weldon and Ream, referred to Committee on Business & 
Industry. 

SB 240, introduced by Van Valkenburg, Crippen, Brown, Quilici, Harp, Beck, Ellingson, Franklin, Halligan, 
Ream, Benedict, Weldon, Squires, Mercer, Harding, Tash, Harper, Menahan and Hibbard, referred to Committee 
on Public Health, Welfare & Safety. 

SB 241, introduced by Benedict, Clark, Ryan, Brown, Bishop, Curtiss, Crismore, Baer, Grimes, Simon, Orr, 
Lynch, Devlin, Forrester, Pavlovich, Keating and Jore, referred to Committee on Judiciary. 

SB 242, introduced by Gage, referred to Committee on Business & Industry. 

SB 243, introduced by Wilson and Ryan, referred to Committee on Business & Industry. 

SB 244, introduced by Waterman, Barnhart, Cobb, Eck, Toews, L. Smith and Keating, referred to Committee on 
Public Health, Welfare & Safety. 

SB 245, introduced by Jenkins (by the request of the Department of Transportation), referred to Committee on 
Highways & Transportation. 7 

SB 246, introduced by Weldon, referred to Committee on Business & Industry. 

SB 247, introduced by Cole, Hargrove, Mohl, Baer, Miller, Jenkins, Burnett, Crismore, Mesaros, Harp, Beck, 
Keating and Forrester, referred to Committee on Natural Resources. 

SJR 8, introduced by Emerson, Wells, Marshall, Jenkins, Baer, Cole and Keating, referred to Committee on 
Education. 

SJR 9, introduced by Klampe, referred to Committee on Highways & Transportation. 

HB 152, introduced by Cocchiarella, Pavlovich, Devaney, Burnett, Sliter, Mills, Gage, Devlin, Squires, Simon, 
Doherty, Elliott, Benedict, Van Valkenburg, Ellis, Crismore, Keating and Hibbard, referred to Committee on Labor 
& Employment Relations. 

HB 163, introduced by Kasten and Harding (by the request of the Department of Administration), referred to 
Committee on Business & Industry. 

HB 193, introduced by Larson, T. Nelson, Ryan, Squires, McKee and Forrester (by the request of the State 
Auditor), referred to Committee on Business & Industry. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator L. Nelson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 48 - Senator Keating moved SB 48 do pass. Motion carried unanimously. 
SB 77 - Senator Emerson moved SB 77 do pass. Motion failed as follows: 
Yeas: Aklestad, Baer, Benedict, Burnett, Crismore, Devlin, Emerson, Estrada, Gage, Hargrove, Jabs, Keating, 


Miller, Mohl, Sprague, Swysgood, Tveit. 
Total 17 
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Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Foster, Franklin, 
Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, 
Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 33 ; 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 165 - Senator Aklestad moved SB 165 do pass. Motion carried unanimously. 
SB 175 - Senator Van Valkenburg moved SB 175 do pass. Motion carried as follows: (41-9) 


Yeas: Baer, Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, Jergeson, 
Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Stang, Swysgood, Toews, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Aklestad, Benedict, Bishop, Emerson, Estrada, Holden, Jenkins, Miller, Sprague. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 185 - Senator Van Valkenburg moved SB 185 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: Tveit. 
Total 1 


Excused: None. 
Total 0 


HB 28 - Senator Wilson moved HB 28 be concurred in. Motion carried unanimously. 
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HB 75 - Senator Keating moved HB 75 be concurred in. 
Senator Grosfield moved consideration of HB 75 be passed for the day. Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Doherty, Emerson, Forrester, Foster, Franklin, Grosfield, 
Harding, Hertel, Jergeson, Klampe, Mesaros, Miller, Nelson, Tveit, Waterman, Mr. President. 
Total 21 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Eck, Estrada, Gage, Halligan, Hargrove, 
Harp, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Van 
Valkenburg, Weldon, Wilson. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Keating’s motion that HB 75 be concurred in failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Foster, Franklin, Grosfield, 
Halligan, Jacobson, Jenkins, Keating, Klampe, Miller, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 24 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Crismore, Devlin, Estrada, Forrester, Gage, Harding, Hargrove, 
Harp, Hertel, Holden, Jabs, Jergeson, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Mr. 
President. 
Total 26 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Aklestad moved HB 75 be indefinitely postponed. Motion failed as follows: 

Yeas: Aklestad, Beck, Benedict, Burnett, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, Harding, 
Hargrove, Harp, Jenkins, Lynch, Mohl, Pipinich, Swysgood, Toews. 

Total 20 

Nays: Baer, Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Franklin, Grosfield, Halligan, 
Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Mesaros, Miller, Nelson, Sprague, Stang, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 30 


Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Nelson moved that the Committee of the Whole report be adopted. Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 63 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Klampe, Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Toews, Tveit. 

Total 34 


Nays: Bartlett, Bishop, Brooke, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, Pipinich, Stang, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 64 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Pipinich, Stang, Van 
Valkenburg, Waterman, Weldon, Mr. President. 

Total 42 bs 


Nays: Aklestad, Jenkins, Lynch, Sprague, Swysgood, Toews, Tveit, Wilson. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SB 82 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Devlin, Stang, Swysgood. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 127 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 5 adopted as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Klampe, Lynch, Mesaros, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Baer, Bishop, Burnett, Forrester, Jergeson, Keating, Miller, Mohl, Nelson. 
Total 9 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


HB 24 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 95 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 


Total 49 


Nays: Stang. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 7 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Thursday, January 26, 1995. Motion carried. 
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Senate adjourned at 5:08 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
TWENTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 26, 1995 ' State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Rev. Tom Banks. Pledge of Allegiance 
to the Flag. 3 


Roll call. All members present except Senators Burnett and Devlin, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-first 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): January 26, 1995 
Correctly printed: SB 49, SB 52, SB 91, SB 111, SB 125, SB 139, SB 148. 

Correctly engrossed: SB 48, SB 165, SB 175, SB 185, HB 28. 

Correctly enrolled: SJR 1, SB 10, SB 26. 

Examined by the sponsor and found to be correct: SJR 1, SB 54, SB 10 

Signed by the Secretary of the Senate at 4:35 p.m., January 25, 1995: SB 54 

Signed by the President at 4:35 p.m., January 25, 1995: SB 54 

Delivered to the Governor for his approval at 8:50 a.m., January 26, 1995: SB 6. 


BUSINESS & INDUSTRY (Hertel, Chairman): January 25, 1995 
SB 196, introduced bill, do pass. Report adopted. 

HB 126, be concurred in. Report adopted. January 26, 1995 
PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): January 25, 1995 


SB 40, introduced bill, do pass. Report adopted. 
SB 55, introduced bill, be amended as follows: 


1. Title, line 6. 

Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "52-1-110" 
Insert: "AND 53-2-322" 


2k ages sline.15. 
Following: "commissioners" 
Insert: "of counties that have not become state-assumed pursuant to 53-2-811" 


3. Page 1, line 29. 
Insert: "Section 2. Section 53-2-322, MCA, is amended to read: 
"53-2-322. County to levy taxes, budget, and make expenditures for public assistance activities. (1) 
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The board of county commissioners in each county shall levy 13.5 mills for the county poor fund as provided by 
law or so much of that amount as may be necessary. The board may levy up to an additional 12 mills if approved 
by the voters in the county. A county shall levy sufficient mills to reimburse the state for any administrative or 
operational costs in excess of the administrative and operational costs for the previous fiscal year. The department 
shall notify the counties of the number of mills required to be levied. Once an additional levy has been approved, 
the amount of the approved levy may continue to be levied without voter approval. 

(2) The board shall budget and expend so much of the funds in the county poor fund for: 


(a) public assistance and-pretective-serrices_purpeses as necessary to reimburse the department andthe 
department-of family serrices for the county’s proportionate share of the administrative costs and of all public 
assistance and costs; 

(b) salaries, travel expenses, and indirect costs, as provided in 52-1-110, of protective services employees 
of the department of family services; and #s 

(c)_ the county’s proportionate share of any other public assistance activity that may be carried on jointly 
by the state and the county. 

(3) The amounts set up in the budget for the reimbursements to the department and the department of 
family services must be sufficient to make all of these reimbursements in full. The budget must make separate 
provision for each ene-ef-these public assistance activity and for salaries, travel expenses, and indirect costs for 
protective services activitiesand-preper of the department of family services. Proper accounts must be established 
for the funds for all the activities. 

(4) The department shall submit to the counties, no later than May 10, the most current county 
participation percentages that are necessary to establish preliminary county budgets. As soon as the county proposed 
budget provided for in 7-6-2315 has been agreed upon, a copy must be mailed to the department, and at any time 
before the final adoption of the budget, the department shall make recommendations with regard to changes in any 
part of the budget relating to the county poor fund as considered necessary in order to enable the county to discharge 
its obligations under the public assistance laws. 

(5) The department shall promptly examine the county proposed budget in order to ascertain if the amounts 
provided for reimbursements to the department are likely to be sufficient and shall notify the county clerk of its 
findings. The board shall make changes in the amounts provided for reimbursements, if any are required, in order 
that the county will be able to make the reimbursements in full. 

(6) The board of county commissioners may not make any transfer from the amounts budgeted for 
reimbursing the department without having first obtained a statement in writing from the department to the effect 
that the amount to be transferred will not be required during the fiscal year for the purposes for which the amounts 
were provided in the budget. 

(7) The county poor fund, irrespective of the source of any part of the fund, may not be used directly or 
indirectly for the erection or improvement of any county building so long as the fund is needed for paying the 
county’s proportionate share of public assistance and protective services, as described in 52-1-110, or its 
proportionate share of any other public assistance activity that may be carried on jointly by the state and the county. 
Expenditures for improvement of any county buildings used directly for care of the poor, except a county hospital 
or county nursing home, may be made out of money in the county poor fund, whether the money was produced by 
the mill levy provided for in subsection (1) or from any additional levy authorized by law. The expenditure may 
be authorized only when any county building used for the care of the poor must be improved in order to meet legal 
standards required for the building by the department of health and environmental sciences and when the expenditure 
has been approved by the department of social and rehabilitation services and the department of family services. 

(8) Money in the county poor fund may be used as matching funds for the receipt of federal money."" 





Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
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STATE ADMINISTRATION (Harding, Chairman): January 25, 1995 
SB 94, introduced bill, be amended as follows: 


1. Title, line 6. 

Strike: "A NICKNAME OR INITIALS" 

Insert: "THE CANDIDATE’S FIRST AND LAST NAMES AND ANY NICKNAME, INITIALS, OR 
DERIVATIVE OR DIMINUTIVE USED IN PLACE OF A FIRST NAME OR FIRST AND MIDDLE 
NAMES" 


2. Title, line 7. 

Strike: "THAT SUFFICIENTLY IDENTIFIES AN INDIVIDUAL" 

Insert: "ONLY IF THE VOTE IDENTIFIES THE CANDIDATE BY ANY OF THE PREVIOUSLY FILED 
NAMES" 


Pages; line 19. 
Following: "(a)" 
Strike: "the candidate’s name, including a nickname or initials" 
Insert: "(i) the candidate’s first and last names; 
(ii) the candidate’s initials, if any, used instead of a first name, or first and middle name, and the 
candidate’s last name; 
(iii) the candidate’s nickname, if any, used instead of a first name, and the candidate’s last name; and 
(iv) a derivative or diminutive name, if any, used instead of a first name, and the candidate’s last name. 


4. Page 2, line 16. 
Strike: "must" 
Insert: "may" 
Following: "counted" 
- Insert: “only" 

Strike: "sufficiently" 
Strike:."_° 


5. Page 2, line 17. 


Strike: "including identification by a nickname or initials instead of a first name" 
Insert: "by any of the designations filed pursuant to 13-10-211(1)(a)(i) through (1)(a)(iv)" 


6. Page 2, line 25. 
Strike: "must" 

Insert: "may" 
Following: "counted" 
Insert: "only" 

Strike: "sufficiently" - 


7. Page 2, line 26. 
Following: "13-10-211(1)(a)" 
Insert: "(i) through (1)(a)(iv)" 


And, as amended, do pass. Report adopted. 
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SB 105, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "A MEMBER" 
Insert: "ONE-HALF OF THE MEMBERS" 


2. Page 2, line 20. 
Strike: "a member" 
Insert: "one-half of the members" 


Strike: "notifies" 
Insert: "notify the committee presiding officer that those members object to a notice of proposed rulemaking, the 
committee shall notify" 


3. Page: 2, line: 1 

Strike: "member" 

Insert: "committee" 

Strike: "request the committee to" 
Strike: "a" 

Insert: "the next" 


4. Page 2, line 22. 
Strike: "," 
Insert: ". Following notice by the committee to the agency," 


5. Page 2, line 25. 
Strike: "member’s" 
Insert: "committee’s" 


Strike: "sent by the member to committee staff for filing in the" 
Insert: "included in the" 


And, as amended, do pass. Report adopted. 
SB 120, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "AGED;" 

Strike: "AND" 

Insert: "PROVIDING FOR ADMISSION AND TRANSFER OF PATIENTS TO THE CENTER; 
Strike: "53-21-412," 


2. Title, line 7. 
Following: "MCA" 
Insert: "; AND REPEALING SECTION 53-21-412, MCA" 


3. Page 3, line 6. 
Strike: "Admissions" through "hospital." 
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4. Page 3, line 8. 
Following: "procedures" 
Insert: "consistent with [section 4] and subsections (1) and (2) of this section" 


5. Page 3, lines 10 through 19. 

Strike: Section 4 in its entirety 

Insert: "NEW SECTION. Section 4. Admissions to mental health nursing care center. (1) The Montana 
mental health nursing care center may admit patients on a voluntary basis according to admission criteria 
and procedures established in administrative rules. 

(2) Patients involuntarily committed to the Montana state hospital may be transferred by the 
department of corrections and human services to the Montana mental health nursing care center if the 
patient meets the admission criteria of the center. The department shall notify the patient, the patient’s next 
of kin, and the mental disabilities board of visitors at least 15 days before the transfer. If a person or 
entity notified by the department objects to the transfer, the person or entity may petition the district court 
for a hearing to review whether the transfer is necessary and appropriate to meet the needs of the patient. 
The notice required by this subsection must include notification of the right to petition the district court 
pursuant to this subsection. Section 53-21-128 applies to extensions of involuntary commitment of patients 
to the center." 

(3) Except as provided in 53-21-413(2) and subsection (2) of this section, patients 
involuntarily transferred to the 
center have the rights provided in 
this chapter. 


6. Page 3, line 22. 
Following: "Discharge" 
Insert: "and transfer" 
Following: "patients." 
Insert: "(1)" 


7. Page 3, line 25. 

Following: "guardian." 

Insert: "Rules adopted by the department governing discharge from the center must be consistent with 53-21-111, 
53-21-181, and 53-21-183. 

(2) A patient in the center who requires the intensity of treatment available at the Montana state 
hospital may be transferred to the Montana state hospital if the patient is subject to an involuntary 
commitment. The department shall notify the patient, the patient’s next of kin, and the mental disabilities 
board of visitors at least 15 days before the transfer. If a person or entity notified by the department 
objects to the transfer, the person or entity may petition the district court for a hearing to review whether 
the transfer is necessary and appropriate to meet the needs of the patient. The notice required by this 
subsection must include notification of the right to petition the district court pursuant to this subsection. 
Notice pursuant to this subsection does not preclude transfer pursuant to 53-21-130." 


8. Page 3. 
Following: line 29 
Insert: "NEW SECTION. Section 7. Repealer. Section 53-21-412, MCA, is repealed. 
NEW SECTION. Section 8. Codification instruction. [Section 4] is intended to be codified as an integral 
part of Title 53, chapter 21, part 4, and the provisions of Title 53, chapter 21, part 4, apply to [section 4]." 


183 


SENATE JOURNAL 
TWENTY-SECOND LEGISLATIVE DAY - JANUARY 26, 1995 


And, as amended, do pass. Report adopted. 


TAXATION (Devlin, Chairman): January 26, 1995 
SB 56, introduced bill, be amended as follows: 


1. Title, lines 5 through 7. 
Strike: "SHORTENING" on line 5 through "EXTENSION;" on line 7 





2. Title, lines 8 and 9. 
Strike: "PROVIDING" on line 8 through "CIRCUMSTANCES;" on line 9 


3. Page 1, line 26. 

Strike: "4-month" 

Insert: "6-month" 

4, Page 1, lines 28 and 29. 

Strike: ". IF" on line 28 through "FORMS." on line 29 


Insert: "; and" 


5. Page 2, lines 3 through 6. ! 
Strike: subsection (3) in its entirety 


And, as amended, do pass. Report adopted. 


HB 171, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
January 26, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Brown: 


Please be informed that I have signed SB 14 sponsored by Senator Gage on January 26, 1995. 


Sincerely, 


Governor 
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January 26, 1995 

The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 
Dear Senator Brown: 


Please be informed that I have signed SB 16 sponsored by Senator Aklestad on January 26, 1995. 


Sincerely, 


Governor 


Senator Burnett present at this time. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: January 26, 1995 
HB 69, introduced by Fisher 
HB 151, introduced by Peck 
HB 169, introduced by Orr 


HB 229, introduced by Hanson, requiring adoption by an affirmative roll call vote of two-thirds of all the members 
of the Legislature, passed the House and was transmitted to the Senate with the following vote: 


Yeas - 67 
Nays - 33 


MOTIONS 
SB 191 - Senator Harding moved that SB 191 be withdrawn from the Senate and returned to the Legislative Council 
to be reintroduced as a joint resolution and that it be allowed to retain the co-sponsors who signed onto this measure. 


SB 191 has been referred to the Committee on Judiciary but has not been heard. Motion carried. 


SB 111 - Senator Harp moved consideration of SB 111 be passed for the day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to committees: 
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SB 248, introduced by Crismore, Harp, Harding and Cole (by the request of the Department of Health and 
Environmental Sciences), referred to Committee on Public Health, Welfare & Safety. 

SB 249, introduced by Bishop, referred to Committee on Judiciary. 

SB 250, introduced by L. Nelson, Tash, Kitzenberg, Rehbein and Halligan, referred to Committee on Education. 
SB 251, introduced by Swysgood, Knox, Cocchiarella, Grosfield, Doherty, Quilici, Weldon and Orr (by the request 
of the Environmental Quality Council), referred to Committee on Highways & Transportation. 

SB 252, introduced by Tveit, Harp and Beck, referred to Committee on Natural Resources. 

SB 253, introduced by Holden and T. Nelson, referred to Committee on Business & Industry. 

SB 254, introduced by Forrester, R. Johnson, Mills, McGee and Bishop, referred to Committee on Local 
Government. 

SB 255, introduced by Franklin, Doherty, Wyatt, Christiaens, Wilson, Quilici, Hertel, Menahan, Tveit, Stang, 
Gage, Ryan, Beck, Tropila, Sprague, Harper, Harrington, Mesaros, Kitzenberg, Galvin, Jenkins, Tuss, Grady and 
Squires (by the request of the Department of Revenue), referred to Committee on Taxation. 

SB 256, introduced by Aklestad, referred to Committee on Agriculture, Livestock & Irrigation. 

HB 16, introduced by Wyatt and Wiseman (by the request of the Office of Budget and Program Planning), referred 
to Committee on Finance & Claims. 

HB 63, introduced by Schwinden (by the request of the Public Employees’ Retirement Board), referred to 
Committee on State Administration. 

HB 66, introduced by Wiseman, referred to Committee on Labor & Employment Relations. 

HB 68, introduced by Schwinden (by the request of the Department of Labor and Industry), referred to Committee 
on Labor & Employment Relations. 

HB 111, introduced by Devaney (by the request of the Department of Transportation), referred to Committee on 
Highways & Transportation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Jenkins in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 75 - Senator Keating moved HB 75 be concurred in. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Klampe, Mesaros, Miller, Sprague, Stang, Tveit, Van Valkenburg, Weldon, Mr. President. 

Total 35 


Nays: Aklestad, Bartlett, Estrada, Forrester, Harp, Jacobson, Lynch, Mohl, Nelson, Pipinich, Swysgood, Toews, 
Waterman, Wilson. 


Total 14 


Absent or not voting: None. 
Total 0 
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Excused: Devlin. 
Total 1 


HB 102 - Senator Pipinich moved HB 102 be concurred in. Motion carried unanimously. 

HB 119 - Senator Foster moved HB 119 be concurred in. Motion carried unanimously. 

SB 49 - Senator Swysgood moved SB 49 do pass. Motion carried unanimously. 

SB 52 - Senator Harp moved SB 52 do pass. Motion carried unanimously. 

SB 91 - Senator Cole moved SB 91 do pass. Motion carried unanimously. 

SB 125 - Senator Keating moved SB 125 do pass. Motion carried unanimously. 

SB 139 - Senator Harp moved SB 139 do pass. Motion carried with Senator Bartlett voting nay. 

SB 148 - Senator Emerson moved SB 148 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 33 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Pipinich, 
Stang, Van Valkenburg, Waterman, Weldon, Wilson. 


Total 16 


Absent or not voting: None. 
Total 0 


Excused: Devlin. 
Total 1 


HB 31 - Senator Bartlett moved HB 31 be concurred in. Motion carried unanimously. 

HB 107 - Senator Jergeson moved HB 107 be concurred in. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 

Brown in the Chair. Chairman Jenkins moved that the Committee of the Whole report be adopted. Report adopted. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 48 passed as follows: 


187 


SENATE JOURNAL 
TWENTY-SECOND LEGISLATIVE DAY - JANUARY 26, 1995 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O— 


Excused: Devlin. 
Total 1 


SB 77 failed as follows: 


Yeas: Aklestad, Baer, Benedict, Burnett, Crismore, Devlin, Emerson, Estrada, Gage, Hargrove, Jabs, Jenkins, 
Keating, Miller, Mohl, Sprague, Swysgood, Tveit. 
Total 18 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Foster, Franklin, 
Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Nelson, 
Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 32 


Paired: Devlin, Swysgood, Aye; Halligan, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


The Chair noted that because SB 77 is a proposed constitutional amendment, it will continue through the Senate and 
the House even though it failed to pass third reading. 


SB 165 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 


Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total. 0 
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Absent or not voting: None. 
Total 0O 


Excused: Devlin. 
Total 1 


SB 175 passed as follows: 


Yeas: Baer, Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, Jergeson, 
Keating, Klampe, Lynch, Mohl, Nelson, Pipinich, Stang, Swysgood, Toews, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 

Total 39 


Nays: Aklestad, Benedict, Bishop, Estrada, Holden, Jenkins, Mesaros, Miller, Sprague, Tveit. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Devlin. 
Total 1 


SB 185 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Devlin. 
Total 1 


HB 28 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 

MOTIONS 
SB 63 - Senator Pipinich moved he be allowed to change his vote on SB 63, third reading the previous day, from 
aye to nay. Motion carried. 

ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 10:50 a.m., Friday, January 27, 1995. Motion carried. 
-Senate adjourned at 4:35 p.m. 


ROSANA SKELTON | BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 27, 1995 State Capitol 


Senate convened at 10:54 a.m. President Brown presiding. 


MOTIONS 

Majority Leader Harp moved that the Senate recess and proceed to the House of Representatives for the purpose 
of receiving the State of the Law address. He further moved that, upon adjournment of the joint session, the Senate 
reconvene at 3:00 p.m. this legislative day. Motion carried. 

SPECIAL ORDERS OF THE DAY 
Sergeants-at-Arms Meuli and Cramer escorted the Senate into the House Chamber. 
Speaker Mercer introduced President Brown and yielded the Chair to him. 
Majority Leader Harp moved that the body resolve itself into a joint session for the purpose of receiving the State 
of the Law address from the Honorable Chief Justice of the Supreme Court of the State of Montana. Motion 
carried. 
Majority Leader Harp moved that the President appoint an escort committee of four to notify the Honorable Chief 
Justice and Justices of the Supreme Court of the State of Montana that we are in joint session and ready to receive 


the State of the Law Address. 


The President appointed Senators Bartlett and Crippen and Representatives Clark and Wyatt and discharged them 
to escort the Honorable Chief Justice and Justices to the House Chambers. 


The Chief Justice was escorted to the rostrum and the Court were escorted to their seats. 
The Honor Guard from Montana State Prison presented the colors, Senator Keating gave the invocation. 


President Brown presented the Honorable Chief Justice and Justices of the Supreme Court of the State of Montana 
to both houses. 


The Honorable Chief Justice delivered the following address: 


President Brown, Speaker Mercer, members of the Senate and House, distinguished public officials, staff of the 
Fifty-fourth Legislature and guests, ladies and gentleinen. 


Thank you for this honor and privilege to address this joint session of the Fifty-fourth Legislature. 
I would like to take this time to highlight some of the Judiciary's workload, accomplishments and its concerns. 
Before doing so, I think it appropriate to review some history and constitutional provisions that have placed the 


Judiciary of the State of Montana as a distinct and separate branch of Montana government with the Legislative and 
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Executive branches. 


The great charter of liberties of King John, the Magna Charta, granted at Runingmede, June 15, 1215, a charter 
of freedom for the individual, separated the of total power over citizens then concentrated in the hands of the king, 
and gave to individual citizens a voice in the control over their lives and liberties. 


This topic of separation of powers is as important to the Legislative branch of government, as it is to the Judicial 
and Executive branches. 


James Madison, a principal author of the Constitution of the United States, expressed it eloquently when he wrote: 


"The accumulation of all powers, legislative, executive, and judicial, in the same hands, whether of 
one, a few, or many, and whether hereditary, self-appointed, or elective, may justly be pronounced the very 
definition of tyranny." 


Madison's admonition found its way into the Constitution of the United States and is found in Articles I, If and II. 
This doctrine was adopted in the 1889 Constitution of Montana in Article [V, Section 1. In 1972 the people of 
Montana adopted Article III, Section 1, of the Constitution of Montana providing: 

"Separation of powers. The power of the government of this state is divided into three distinct 
branches--legislative, executive, and judicial. No person or persons charged with the exercise of power 
properly belonging to one branch shall exercise any power properly belonging to either of the others, except 
as in this constitution expressly directed or permitted." 


It is beyond challenge or argument that the constitutional doctrine of separation of powers is the linchpin that holds 
the constitutional guarantees of our government together, thereby guaranteeing the right of our people to choose their 
form of government and to guarantee protection for life, liberty and property. 


It.is important for all of us to keep in mind that an effective government for the people of this state requires 
understanding and cooperation between the Legislative, Executive and Judicial branches, recognizing, of course, 
the constitutional limitations on their respective areas of authority. 


It is when one branch of government attempts to exercise the power of another branch of government that the 
separation of powers doctrine applies. There are many areas of administrative nonpolicy matters in which inter- 
branch cooperation is needed and proper. For example, the state auditor, an executive branch officer, writes pay 
checks for the legislative and judicial branches. Clearly, this is not a usurpation of power prohibited by the 
Constitution. 


Your perspective, the Governor's perspective, and our perspective within the Judiciary must be guided by the 
knowledge that a strong and independent Judiciary is crucial to the preservation of our life, our liberty, and our 
property. Words in our state and federal constitutions, and in our state and federal statutes, are only words until 
they are construed and upheld by our courts. Such provisions are not self-executing. Our state courts are our first 
line of defense against all attacks on our rights and liberties and are most crucial to maintaining stability in difficult 
and changing times. 


Since my last address to a joint session, the Supreme Court has received 1,293 new case filings, an average of 647 
for each year. These filings amounted to an average of 93 cases for each justice each year. During that same 
period of time, the Court wrote and delivered 805 published opinions, an average of 403 published opinions for each 
year. This amounts to well over one opinion for every calendar day of each of those years. 
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In addition to the opinions written and published, the Court disposed of approximately 500 other filings for an 
average of approximately 250 each year. These filings take a considerable amount of the Court's time. They are 
serious matters and consist of prisoner writs for habeas corpus, post-conviction relief, and other extraordinary relief. 
On. the civil side there are many writs filed seeking supervisory control by the court or some other form of relief. 
A large number of these cases are disposed of by written orders. All of them require the careful attention of the 
Court, conference time and the drafting and signing of such orders. The history of increasing case filings in the 
Supreme Court over the past decades clearly demonstrates that filings will increase in the future. 


In addition to the Court's work rendering decisions on appeals and other matters filed before the Court, many other 
duties of the Court require attention on virtually a daily basis. 


The Court is responsible for the overview and management of many important boards and commissions--Sentence 
Review, Commission on Practice, Board of Bar Examiners and Character and Fitness of applicants for admission 
to the Bar, Commission on Courts of Limited Jurisdiction and other important programs mandated by legislation. 


A matter of critical importance to the Judiciary of the State of Montana is the retention of the seven-member 
Supreme Court. 


The 1979 Legislature, as authorized by the Montana Constitution, added two Justices to the Supreme Court because 
of a case load that was unmanageable by the five-member Court. This legislation carried a sunset provision that 
would have reverted the Court to five members at the end of 1988. In 1987 the Legislature extended the two 
additional Justices but again placed a sunset provision in the act. Unless Senate Bill 6 passed by the Senate and now 
in the House is enacted, the Supreme Court will revert to five Justices. 


The case load of the Court today, with seven Justices, is equal to the case load for the five Justices in 1979 when 
it was clearly necessary to provide additional Justices to manage the ever-increasing cases filed with the Court. 


Loss of two Justices would cxeate a judicial crisis, with the core of the crisis judicial delay. 


Judicial delay as a denial of justice was specifically recognized by the Magna Charta in 1215. Section 40 of the 
Magna Charta provides: "To none will we sell, or delay, right or justice." 


Throughout Montana's constitutional history from 1889 to 1972 and to the present day, our Montana Constitution 


provides in Article II, Section 16: "Courts of justice shall be open to every person, and speedy remedy 
afforded." 


Delay in the final resolution of litigation is a concern to all Montanans, and a specific concern to the judiciary. 
Delay results in added dollar cost to the taxpayer and to the litigants in the form of additional attorney fees and costs 
of litigation. 


There is another cost of delay that is not measurable in dollars alone. It is the cost of human stress. Anyone who 
is a party to a lawsuit lives under a cloud of mental and emotional stress until the matter is finally resolved. 


Opinions of the Supreme Court cannot be disposed of on a crash basis. Care and thoughtful deliberation must be 
given to every court opinion. To reduce the Supreme Court to five members would have the obvious result of 
increasing delay in the flow of case resolutions by approximately one-third. I believe you would agree that this 
would be an unacceptable imposition on your constituents’ constitutional right to justice without delay. 
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The case that was presented to the Legislature in 1979 is still a good one. To move back to a five-member Court 
would be literally a move backwards. We cannot reasonably be asked to do more with less. Justice must not be 
rationed. 


We respectfully ask your favorable consideration of Senate Bill 6 as it passed the Senate without a sunset provision. 
In the event the case load of the Court should be reduced to a point where five Justices could manage the work, 
the Legislature has the constitutional power to reduce the Court to five Justices. The sunset is not needed. 


Montana's district courts are the general jurisdiction trial courts of Montana. The Legislature has divided Montana 
into twenty-one judicial districts that are presided over by thirty-seven district judges. New filings in calendar year 
1994 amounted to approximately 30,000 cases. In the district courts, as on the appellate level, cases are tending 
to become more complex and difficult, requiring a greater investment of judicial time to resolve the disputes. 


Montana's courts of limited jurisdiction, which include courts of justices of the peace, city courts and municipal 
courts, are presided over by approximately 120 judges and these judges preside over 224 different courts. 


Courts of limited jurisdiction are very important in Montana. In calendar year 1994 over 300,000 new cases were 
filed in these courts. Most of the Montana citizens who come into contact with the judicial system will have that 
contact initially in courts of limited jurisdiction. The Legislature wisely has enacted statutes that require a very 
specific and important training program for the judges presiding in these courts. The quality of justice available 
to Montana citizens has been greatly improved because of these requirements. For example, the Legislature has 
required that each judge in a court of limited jurisdiction attend training sessions twice each year and pass a 
certification test periodically. Failure to attend or pass the test will result in a judge being suspended and removed 
from his or her position. 


Montana's judicial system also includes two legislatively-created courts that may be identified as administrative 
courts, each of which play an important role in Montana. 


The Workers' Compensation Court has a very heavy case load and is a focal point of matters of great concern to 
Montana--the workers' compensation system. This court must provide a just and fair system for resolving workers' 
compensation claims and disputes. 


The Legislature also created the Water Courts of Montana which have a task that is almost beyond description in 


workload. Ultimately, this court system will put to rest the question of a fair and just determination of water rights 
of Montanans. 


You will be provided with a detailed discussion of the statistics and other matters relating to each of the courts of 
Montana in the annual judicial report. : 
During the legislative process, occasionally a judge may wish to comment on a particular legislative matter or a 
legislator may contact an individual judge concerning a pending legislative matter. Although no judge should 
express an opinion how he or she would individually vote if any related question came before the Court, it should 
be noted, however, that Canon 23 of the Canons of Judicial Ethics provides that: "A judge has exceptional 
opportunity to observe the operation of statutes and may contribute to the public interest by advising the 
Legislature from time to time on issues of judicial administration." 


You will be considering a number of bills that have a significant impact on judicial administration. 
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The 1993 session of the Legislature enacted House Bill 525 and created the Judicial Unification and Finance 
Commission, directing it to conduct a study of the financing and organization of the Montana judiciary In 
November 1994, this Commission filed its report with you. 


The Commission's report proposed seven legislative bills, which I understand have been or will be introduced. 
Each of these measures deserves your careful consideration, particularly in the area of assistance in funding and the 
mechanism therefor in district courts in Montana. House Bill 188 is an act revising state and county responsibility 
for district court funding. This bill is a major piece of legislation deserving of your consideration and support. 


The Commission also is recommending Senate Bill 127 to provide much-needed assistance to counties and the 
district courts in criminal cases in such matters as post-conviction relief and habeas corpus. 


Other important legislative recommendations made by the Commission address district court record retention, court 
automation and assignment of district judges to other districts. The Commission also recommended the retention 
of the seven-member Supreme Court. 


I have noted that there are bills in the Legislature addressing salaries for certain elected state officials. Among such 
bills is a bill to increase the salary of the Governor of the State of Montana. I hope the Legislature will find it 
appropriate to approve such a measure. 


I understand that the total projected spending authority that the Legislature will provide state government for the 
two-year period covering the next biennium amounts to approximately $6,171,486,000. The salary that you have 
provided for the Governor is $55,502 annually. As chief executive officer, the Governor is responsible for 
overseeing and management of a biannual spending for state government in excess of six billion dollars, in addition 
to the many other discretionary duties that have tremendous impact upon and importance to the people of the State 
of Montana. Clearly, this draws into question whether or not that compensation is reasonable and fair. 


Among other bills, you will be asked to consider a bill or bills relating to compensation for the Montana Judiciary-- 
specifically, salaries of the thirty-seven district court judges and the seven Supreme Court Justices. 


If Montanans are to keep and maintain a first-rate judicial system, we simply must have a compensation system 
which can reasonably be expected to retain and recruit our best lawyers to become judges. If embarrassment at 
being fiftieth in judicial pay in this nation were all that was at stake, I believe we could certainly stand it. However, 
the consequences of such low salaries go beyond embarrassment and threaten to undermine the judicial system itself. 
The current level of salaries offers little hope of insuring the future of our currently first-rate system. 


It is my understanding that one of the bills that you will be asked to consider concerning judicial compensation will 
provide for a reasonable increase commencing July 1, 1995, and each six months thereafter until January 1, 1997. 
Once the increase is fully implemented, the bill provides for a judicial survey of compensation paid judges in our 
neighboring states of North Dakota, South Dakota, Wyoming and Idaho and adjusts the salaries commensurate with 
judges in these states. 


We sincerely trust that you will find such proposals acceptable or at least provide a comparable compensation plan 
in some alternative that you may want to consider. 


I bring to your attention that the total Judiciary budget during the next biennium amounts to three-tenths of one 
percent of the total spending authority of $6,171,486,000. Certainly, the judicial branch, as a co-equal branch 
constitutionally in our governmental structure, is not being granted an excessive amount of the spending authority-- 
three-tenths of one percent thereof. 
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There is another area of concern to the Judiciary, adequate support for the statewide automation of our court system. 
In today's world of technology, it is of great importance that our courts be provided the tools that will allow them 
to manage the ever-increasing number of cases with ever-increasing complexity that are filed on a daily basis. 


Much has been accomplished; however, it must be understood that statewide automation of our judicial system is 
a difficult process with few shortcuts. The Supreme Court in initially addressing this concern realized that a 
uniform set of rules had to be put into place to avoid a problem where we would be faced with fifty-six different 
computer systems in our counties. Under the present system, a uniformity is required so that all court systems in 
the future will have the capability of communicating on a uniform software format. 


Under the direction of the court administrator's office, much has been accomplished. Approximately one-third of 
all the courts of Montana have been advanced toward automation. By the fall of 1993, the office of the court 
administrator had installed product or provided support services to over 250 court-related personnel at fifty-four sites 
in nineteen judicial districts. The sites span the state from Sidney to Wibaux, to Libby to Virginia City and 
Chinook. 


One of the important and difficult tasks that I had instructed the office of the court administrator to pursue is the 
development of our own case management system--in other words, the software that is required to run the 
computers. The importance of owning and developing in-house software is obvious. There is no need to pay an 
outside provider an exorbitant amount of lease money in order to use a software rented package. On a statewide 
basis in the long term, such in-house developed software, provided at no cost to the users in all of the counties of 
Montana, will save tax dollars in huge proportions. 


For statewide automation, the Judiciary has been allocated on an average basis $168,000 for each of the past several 
years. This is not an adequate sum to complete or manage a statewide automation program. 


One example of the importance of immediate availability of data base information can be found in courts of limited 
jurisdiction where the Legislature has mandated increased penalties for those convicted of multiple drunken driving 
offenses. Without access to data base information, a repeat offender may have pled guilty in several of our Montana 
counties or municipalities and have been sentenced as a first offender each time because the courts simply had no 
way of knowing that this individual had been convicted in other Montana localities. 


Another example of the importance of information available by data base is found in the requirement that sex 
offenders, particularly those convicted of child molestation, are to be tracked and monitored. Without a data base 
in our justice system, I doubt that this would be possible. 


You will be asked to consider one or more proposals for providing a reasonable source of funding statewide judicial 
automation without resorting to the general fund. One such proposal will include, in part, a provision that upon 
conviction of a criminal offense, a five dollar surcharge will be required of the defendant at the time of sentencing. 
Such a source of funding would provide a stable basis without requiring additional pressure on the state general 
fund. We respectfully request your favorable consideration of such legislation. 


Increased complexity of litigation and increased litigation in general will without a doubt confront our court system 
in the future. I would like to take just a moment to talk with you about an issue that has troubled me for some time. 
It hovers over our entire judicial process. Take a moment to think back to your own life experiences and ask 
yourself when was the last time you heard the simple statement, "I am responsible." In our criminal justice system, 
in our civil system, and as we are reminded daily in the media, in today's world nobody is responsible for anything. 
Either things just happen or, more likely, we are all victims. Evading individual responsibility is not an excuse--it 
has become a given. Unfortunately, this I fear is a public mindset, coupled with a lack of civility between 
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individual citizens, which forms a nesting ground and rookery for increased litigation. 


The Book of Genesis reminds us that shirking individual responsibility is as old as the story of mankind. When it 
came time to explain the missing fruit and the loss of innocence, Adam blamed Eve, and Eve blamed the serpent. 


Our civil courts underpin our economy and way of life. They mirror and help develop positive changes in the 
economic, technological, ideological and moral conditions of society. They yield benefits far greater than those 
accruing to the litigants alone. For example, landmark cases represent turning points in law and social attitudes. 
Nonlitigants order their affairs by the results of these cases. 


To those injured on the job or by a defective product, to victims of negligence, to those evicted unfairly, to 
defenders of our waterways against chemical dumping, to small businesses fending off monopolistic practices, to 
people with a grievance against their government, to abandoned children who need adoption or protective care, to 
farmers, ranchers and shop owners fighting to keep their properties and their doors open in difficult times, to those 
discriminated against on the basis of race, age, sex, religion, disability or other unlawful reasons, our civil courts 
represent the fulfillment of the basic need for fairness and justice. 


In closing, I want to specifically acknowledge with gratitude the invaluable help and assistance of the State Bar of 
Montana. Its officers and members have unselfishly provided to the Court and the people of this State many 
services that were rendered without charge. Invaluable help and assistance has been provided by the University of 
Montana School of Law, through the time and effort freely given by Dean Rodney K. Smith and the faculty of the 
School of Law. I also recognize the professional and dedicated work and support of the staff of the Court and also 
Patrick Chenovick, court administrator and his staff. Without this professional and dedicated assistance, effective 
administration of justice would not be accomplished. 

Times move quickly, and while the present may seem eternal, all too soon future generations will be here to 
appraise us as we now appraise the work of our forebearers. When they do, they will hopefully conclude: This 
was our state--still in its youth--and we did our work well. 

On behalf of the Montana Judiciary, I thank the members of the Legislature for their support and willingness to 
listen to the accomplishments and concerns of Montana's judiciary. With my personal appreciation, I sincerely 
thank you. 

The President thanked Chief Justice Turnage for the State of the Law address. 

The Honorable Chief Justice and Justices were escorted from the House Chamber by the escort committee. 
Majority Leader Harp moved that the joint session be adjourned. Motion carried. 

Joint session adjourned at 11:40 a.m. 

Senate reconvened at 3:00 p.m. 


Invocation by Father Jerry Lowney. Pledge of Allegiance to the Flag. 


Roll call. All members present, except Jenkins, Waterman, Hertel, Nelson, Toews, and Swysgood excused. 
Quorum present. 
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MOTIONS 


Majority Leader Harp moved that the Senate recess until 3:26 p.m. for party caucuses. Motion carried 
unanimously. 


Senate recessed at 3:07 p.m. 
Senate reconvened at 3:38 p.m. 
Senators Nelson, Waterman, Toews, Hertel, Jenkins and Swysgood present at this time. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty second 
legislative day, find the same to be correct. 


Jenkins, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): January 27, 1995 
Correctly printed: SB 40, SB 55, SB 56, SB 94, SB 105, SB 120, SB 196. 

Correctly engrossed: SB 49, SB 52, SB 91, SB 125, SB 139, SB 148, HB 31, HB 75, HB 102, HB 107, HB 119. 
Correctly enrolled: SB 1. 

Examined by the sponsor and found to be correct: SB 1, SB 26 

Signed by the Speaker of the House at 3:05 p.m., January 26, 1995: SB 54. 

Signed by the Secretary of the Senate at 4:00 p.m., January 26, 1995: SB 10 

Signed by the President at 4:00 p.m., January 26, 1995: SB 10 

Signed by the Speaker of the House at 4:30 p.m., January 26, 1995: SB 10, SJR 1. 

Signed by the President at 8:40 a.m., January 27, 1995: SB 1, SB 26. 

Signed by the Secretary of the Senate at 8:40 a.m., January 27, 1995: SB 26. 

Signed by the Speaker of the House at 8:40 a.m., January 27, 1995: SB 26. 

Delivered to the Secretary of State at 9:20 a.m., January 27, 1995: SJR 1. 

Delivered to the Governor for his approval at 8:30 a.m., January 27, 1995: SB 10, SB 26, SB 54. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): January 26, 1995 
SB 160, introduced bill, do pass. Report adopted. 
SB 104, introduced bill, be amended as follows: January 27, 1995 


1. Page 5, line 15. 
Strike: "and" / 


2. Page 5, line 16. 
Strike: ", by rule," 


3. Page 5, line 16. 
Following: "section" 
Insert: "; and 


(c) take all reasonable steps to ensure the integrity and viability of agricultural and rural transportation and 
related needs" 
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4. Page 5, line 27. 
Following: "of" 
Insert: "federal" 


And, as amended, do pass. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): January 26, 1995 
SB 87, introduced bill, do pass. Report adopted. 

SB 117, introduced bill, do pass. Report adopted. 

SB 121, introduced bill, be amended as follows: 


1. Title, line 5. 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


2. Page 1, line 27. 
Following: line 26 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective July 1, 1995." 


And, as amended, do pass. Report adopted. 
SB 142, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "DERBY" 
Insert: "OR STOCK CAR" 


2. Page 4, line 15. 
Following: "derby" 
Insert: "or for stock car racing and exhibits obvious damage to its body components" 


3: Page 6, line 16. 
Strike: "six" 
Insert: "four" 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: January 27, 1995 


HB 141, introduced by Story 
HB 161, introduced by Curtiss 
HB 164, introduced by Harper 
HB 174, introduced by Hagener 
HB 175, introduced by Hagener 
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HB 205, introduced by J. Johnson 
HB 246, introduced by Quilici 
HB 298, introduced by Galvin 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 257, introduced by Gage, referred to Committee on Taxation. 

SB 258, introduced by Bartlett, referred to Committee on Local Government. 

SB 259, introduced by Hargrove, referred to Committee on Fish & Game. 

SB 260, introduced by Pipinich, Harper, Harp, Christiaens, Lynch, Devlin, Halligan, Wilson, Doherty, Waterman, 
Hertel, Pavlovich, Van Valkenburg, Beck, Raney, Stang and Jergeson, referred to Committee on Business & 
Industry. 

SB 261, introduced by Sprague, referred to Committee on Business & Industry. 

SB 262, introduced by Sprague, referred to Committee on Local Government. 

SB 263, introduced by Mohl, Crismore, Baer and Bishop, referred to Committee on Local Government. 

SB 264, introduced by Gage, Wiseman, Mills, Molnar, Sprague, McKee, Arnott, Keenan, Keating, Miller, McGee, 
Swysgood, Forrester, Harding and Orr, referred to Committee on Labor & Employment Relations. 

SB 265, introduced by Beck and Crippen, referred to Committee on State Administration. 

SB 266, introduced by Crippen, Van Valkenburg, Hibbard, Harp, Lynch, Sliter, Doherty, Anderson, Swanson, Orr, 
Jacobson, Wilson, Franklin, Halligan, Bartlett, Bishop, Beck, Pipinich, Brown, Foster, Squires, T. Nelson, 
Pavlovich, Quilici, Wyatt, Cocchiarella, Ryan, Harrington, Waterman, Menahan, Shea, Mesaros, Stovall, referred 
to Committee on Judiciary. 

HB 69, introduced by Fisher (by the request of the Department of Justice and the Board of Crime Control), 
referred to Committee on Judiciary. 

HB 151, introduced by Peck and Rose, referred to Committee on Education. 

HB 169, introduced by Orr and Klampe, referred to Committee on Public Health, Welfare & Safety. 

HB 229, introduced by S. Hanson, Hertel, Forrester and Quilici (by the request of the Governor), referred to 
Committee on Education. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Mohl in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Tveit excused at this time. 
SB 40 - Senator Benedict moved SB 40 do pass. Motion carried unanimously. 


SB 55 - Senator Eck moved SB 55 do pass. Motion carried unanimously. 
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SB 56 - Senator Crippen moved SB 56 do pass. Motion carried unanimously. 

SB 94 - Senator Nelson moved SB 94 do pass. Motion carried with Senator Hargrove voting nay. 

Senator Tveit present at this time. 

Senator Toews excused at this time. 

SB 105 - Senator Jenkins moved SB 105 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Mesaros, 
Miller, Mohl, Sprague, Swysgood, Tveit, Mr. President. 

Total 31 

Nays: Beck, Brooke, Doherty, Eck, Franklin, Halligan, Harp, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, 
Van Valkenburg, Waterman, Weldon, Wilson. 

Total 17 


Absent or not voting: Christiaens, Toews. 
Total 2 


Excused: None. 
Total O 


SB 111 - Senator Devlin moved SB 111 do pass. Motion carried unanimously. 

SB 120 - Senator Hertel moved SB 120 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Eck, 
Emerson, Estrada, Foster, Grosfield, Harding, Hargrove, Hertel, Jabs, Jenkins, Keating, Klampe, Mesaros, Miller, 
Sprague, Waterman, Weldon, Mr. President. 

Total 29 : 

Nays: Beck, Devlin, Doherty, Forrester, Franklin, Gage, Halligan, Harp, Holden, Jacobson, Jergeson, Lynch, 
Mohl, Nelson, Pipinich, Stang, Swysgood, Tveit, Van Valkenburg, Wilson. 

Total 20 


Absent or not voting: Toews. 
Total 1 


Excused: None. 
Total O 


SB 196 - Senator Gage moved SB 196 do pass. Motion carried unanimously. 


HB 126 - Senator Gage moved HB 126 be concurred in. Motion carried unanimously. 
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HB 171 - Senator Waterman moved HB 171, second reading copy, be amended as follows. 


1. Page 1, line 30. 
Strike: line 30 in its entirety 
Insert: "must be used as follows: 
(a) the excess up to $30 million is available for refund; 
(b) the amount in excess of $30 million up to $10 million is transferred to the capital 
projects fund; and 
(c) the amount in excess of $40 million is available for refund" 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Tveit, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


Senator Crippen moved HB 171 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, 
Stang, Swysgood, Tveit, Weldon, Wilson, Mr. President. 

Total 43 


Nays: Brooke, Gage, Jergeson, Nelson, Van Valkenburg, Waterman. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Mohl moved that the Committee of the Whole report be adopted. Report adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 49 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


SB 52 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Brooke. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Toews. 
Total 1 


SB 91 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


SB 125 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, 
Tveit, Van Valkenburg, Weldon, Mr. President. 

Total 43 


Nays: Bartlett, Doherty, Franklin, Pipinich, Waterman, Wilson.. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


SB 139 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Bartlett, Jergeson. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


SB 148 passed as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 


Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, 
Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Tveit, Mr. President. 
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Total 33 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Pipinich, 
Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: Toews. 
Total 1 


HB 31 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 ; 


Excused: Toews. 
Total 1 


HB 75 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, eeeeus: Stang, Tveit, Van Valkenburg, 
Weldon, Wilson, Mr. President. 

Total 41 


Nays: Aklestad, Burnett, Estrada, Forrester, Harp, Nelson; Swysgood, Waterman. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Toews. 
Total 1 


HB 102 concurred in as follows: 
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Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden,' Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. . 

Total 49 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0O 


Excused: Toews. 
Total 1 


HB 107 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 47 


Nays: Lynch, Wilson. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


HB 119 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 
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Excused: Toews. 
Total 1 

MOTIONS 
Senator Jergeson moved he be allowed to change his vote on SB 125, third reading, from nay to aye. Motion 
carried unanimously. 

ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, January 28, 1995. Motion carried. 
Senate adjourned at 5:58 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
TWENTY-FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 28, 1995 State Capitol 


Senate convened at 8:00 a.m. President Brown presiding. Invocation by Father Jerry Lowney. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Halligan, Benedict, Crippen and Toews, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): January 28, 1995 
Correctly printed: SB 87, SB 104, SB 117, SB 121, SB 142, SB 160. 

Correctly engrossed: SB 40, SB 55, SB 56, SB 94, SB 105, SB 111, SB 120, SB 196, HB 126, HB 171. 
Signed by the Speaker of the House at 4:50 p.m., January 27, 1995: SB 1 


JUDICIARY (Crippen, Chairman): January 27, 1995 
SB 174, introduced bill, do pass. Report adopted. 
SB 192, introduced bill, do pass. Report adopted. 
SB 203, introduced bill, do pass. Report adopted. 


LEGISLATIVE ADMINISTRATION (Beck, Chairman): January 28, 1995 
recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, January 30, 1995, for 
the week of January 30 - February 4, 1995: 


TITLE NAME 


Pages: Taya Cromley 
Carrie Finnegan 
Jeanne Quick 
Amy Spethman 
Allison Duke 
Jennifer Neufeld 
Jeremy Shields 
Laurie Toews 

Report adopted. 


PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): January 27, 1995 
SB 95, introduced bill, be amended as follows: 


1. Page 5, line 2. 
Following: "15," 
Insert: "or a person practicing pursuant to 37-15-305" 


2. Page 5, line 24. 


Strike: "a qualifying" 
Insert: "the practical or written" 
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a tage J, une 2). 
Following: "required to" 
Insert: ": (1)° 
Following: "37-16-402" 
Insert: \° 
(2) take a test of the applicant’s knowledge of the provisions of Title 37, chapter 16, and applicable 
. rules;" 
Following: "and" 
Insert: "(3)" 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): January 25, 1995 
HB 91, be amended as follows: 


1. Title, line 4. 
Strike: "REVISING THE METHOD. BY" 
Insert: "EXTENDING THE TIME IN" 


2. Title, line 6. 

Following: second "HOURS" 

Insert: "FROM 24 HOURS TO 48 HOURS; ALLOWING REPORTS TO BE FILED BY MAIL OR BY 
ELECTRONIC COMMUNICATION" 


3. Page 2, line 8. 
Strike: "24" 
Insert: "48" 


4, Page 2, line 10. 
Strike: "TELEPHONE OR" 
Insert: "mail or by" 


And, as amended, be concurred in. Report adopted. 


HB 139, be concurred in. Report adopted. 
HB 140, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): ci 


January 25, 1995 
Adverse Committee Report 


SB 50, introduced bill, be amended as follows: 


1. Page 1, line 29. 
Following: "senate" 
Strike: line 29 through "approval of the" 


2. Page 1, line 30. 
Strike: "as provided in 2-15-122(9), AND" 
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a. Page 2, line 13. 
Strike: "director" 
Insert: "governor" 


4. Page 2, line 15. 
Following: line 14 
Insert: "(4) Subsections (5), (6), and (8) of 2-15-122 apply to the council and members." 


And, as amended, do not pass. Adverse Committee Report adopted as follows: 


Yeas: Aklestad, Baer, Beck, Bishop, Burnett, Cole, Crismore, Devlin, Eck, Emerson, Estrada, Forrester, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, 
Mesaros, Mohl, Sprague, Swysgood, Tveit, Mr. President. 

Total 32 


Nays: Bartlett, Brooke, Christiaens, Doherty, Jergeson, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, 
Weldon, Wilson. 
Total 12 


Absent or not voting: Franklin. 
Total 1 


Excused: Benedict, Crippen, Halligan, Miller, Toews. 
Total 5 


MOTIONS 


SB 4 - Senator Weldon moved that Heavy Runner, Taylor, Stovall, Murdock, Mercer, Hayne, Devaney, 
Kitzenberg, Doherty, Forrester, Van Valkenburg, Jergeson, Christiaens, Klampe, Stang, and Brooke be added as 
sponsors to SB 4. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 


SB 267, introduced by Forrester, referred to Committee on Natural Resources. 

SB 268, introduced by Hargrove, referred to Committee on Local Government. 

SB 269, introduced by Crippen (by the request of the Department of Fish, Wildlife and Parks), referred .to 
Committee on Fish & Game. 

HB 141, introduced by Story (by the request of the Department of Transportation), referred to Committee on 
Taxation. 

HB 161, introduced by Curtiss, referred to Committee on Judiciary. 


HB 164, introduced by Harper (by the request of the Department of Transportation), referred to Committee on 
Taxation. 


HB 174, introduced by Hagener, referred to Committee on Judiciary. 
HB 175, introduced by Hagener (by the request of the Judicial Unification and Finance Commission), referred to 
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Committee on Judiciary. 


HB 205, introduced by J. Johnson (by the request of the Teachers’ Retirement Board), referred to Committee on 
State Administration. 


HB 246, introduced by Quilici (by the request of the Department of Transportation), referred to Committee on 
Highways & Transportation. 
HB 298, introduced by Galvin, referred to Committee on State Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration. of 
business on second reading. Motion carried. Senator Sprague in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 87 - Senator Gage moved SB 87 do pass. Motion carried waiadnandalty: 

SB 104 - Senator Hargrove moved SB 104 do pass. Motion carried unanimously. 

SB 117 - Senator Hertel moved SB 117 do pass. Motion carried unanimously. 

SB 121 - Senator Hertel moved SB 121 do pass. Motion carried with Senator Foster voting nay. 

SB 142 - Senator Beck moved SB 142 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Bishop, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Keating, Lynch, Mesaros, 


Nelson, Pipinich, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 34 


Nays: Aklestad, Brooke, Forrester, Franklin, Jenkins, Jergeson, Klampe, Mohl, Sprague, Stang, Swysgood. } 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Crippen, Halligan, Miller, Toews. 
Total 5 


SB 160 - Senator Nelson moved SB 160 do pass. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Brown in the Chair. Chairman Sprague moved that the Committee of the Whole report be adopted. Report 
adopted. wire 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 40 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Benedict, Crippen, Halligan, Miller, Toews. 
Total 5 


SB 55 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, 
Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 44 


Nays: Estrada. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Benedict, Crippen, Halligan, Miller, Toews. 
Total 5 


SB 56 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 . 


Nays: None. | 
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Total O 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Crippen, Halligan, Miller, Toews. 
Total 5 | 


SB 94 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Sprague, Stang, Swysgood, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 43 


Nays: Hargrove, Pipinich. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Crippen, Halligan, Miller, Toews. 
Total 5 


SB 105 passed as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Mesaros, Miller, Mohl, 


Sprague, Swysgood, Tveit, Mr. President. 
Total 29 


Nays: Brooke, Christiaens, Doherty, Eck, Franklin, Grosfield, Halligan, Harp, Jergeson, Klampe, Lynch, Nelson, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Paired: Beck, Devlin, Miller, Aye; Doherty, Halligan, Waterman, No. 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Crippen, Toews. 
Total 3 


SB 111 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
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Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 44 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Crippen, Halligan, Miller, Toews. 
Total 5 


SB 120 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Eck, Emerson, 
Estrada, Foster, Grosfield, Harding, Hargrove, Hertel, Jabs, Jenkins, Keating, Klampe, Mesaros, Miller, Nelson, 
Sprague, Tveit, Waterman, Weldon, Mr. President. 

Total 30 


Nays: Beck, Burnett, Devlin, Doherty, Forrester, Franklin, Gage, Harp, Holden, Jacobson, Jergeson, Lynch, Mohl, 
Pipinich, Stang, Swysgood, Van Valkenburg, Wilson. 
Total 18 


Paired: Benedict, Crippen, Miller, Aye; Beck, Lynch, Swysgood, No. 


Absent or not voting: None. 
Total O 


Excused: Halligan, Toews. 
Total 2 


SB 196 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. . 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Crippen, Halligan, Miller, Toews. 
Total 5 
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HB 126 concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, 
Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 43 


Nays: Baer, Jenkins. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Benedict, Crippen, Halligan, Miller, Toews. 
Total 5 


HB 171 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, Tveit, 
Weldon, Wilson, Mr. President. 

Total 41 


Nays: Bartlett, Brooke, Gage, Jenkins, Jergeson, Nelson, Van Valkenburg, Waterman. 
Total 8 


Paired: Benedict, Crippen, Doherty, Halligan, Miller, Tveit, Aye; Bartlett, Brooke, Gage, Jergeson, Van 
Valkenburg, Waterman, No. 


Absent or not voting: None. 
Total O 


Excused: Toews. 
Total 1 


MOTIONS 4 


SB 50 - Senator Weldon moved the Senate reconsider its action on SB 50 on the Adverse Committee Report from 
this legislative day. Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Emerson, Franklin, Jacobson, Jergeson, Klampe, Lynch, Nelson, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 17 


Nays: Aklestad, Baer, Beck, Bishop, Burnett, Cole, Crismore, Devlin, Eck, Estrada, Forrester, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Sprague, Swysgood, 
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Tveit, Mr. President. 
Total 28 


Absent or not voting: None. 
Total O 


Excused: Benedict, Crippen, Halligan, Miller, Toews. 
Total 5 


SB 96 - Senator Foster moved SB 96 be taken from the table in the Committee on Highways & Transportation, 
printed, and placed on second reading on the twenty-fifth legislative day. Motion carried unanimously. 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Christiaens, Doherty, Eck, Emerson, Estrada, Foster, Franklin, 
Grosfield, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Mesaros, Nelson, 


Sprague, Weldon, Wilson. 
Total 27 


Nays: Aklestad, Burnett, Cole, Crismore, Devlin, Forrester, Gage, Holden, Klampe, Lynch, Mohl, Pipinich, Stang, 
Swysgood, Van Valkenburg, Mr. President. 
Total 16 


Absent or not voting: Tveit, Waterman. 
Total 2 


Excused: Benedict, Crippen, Halligan, Miller, Toews. 
Total 5 


SB 101 - Senator Nelson moved that Senator Waterman be added as a sponsor to SB 101. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Monday, January 30, 1995. Motion carried. 
Senate adjourned at 9:27 a.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
TWENTY-FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 30, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Jerry Lowney. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the twenty-third 
and twenty-fourth legislative days, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS & JOURNAL (Jenkins, Chairman): January 30, 1995 
Correctly printed: SB 95, SB 96, SB 174, SB 192, SB 203. 
Correctly engrossed: SB 87, SB 104, SB 117, SB 121, SB 142, SB 160. 


BUSINESS & INDUSTRY (Hertel, Chairman): January 27, 1995 
HB 54, be amended as follows: 


1. Page 1, line 16. 

Strike: "SEPARATELY OR" 
Following: "JOINTLY" 
Insert: "(pooled fund)" 


2. Page 1, line 20. 

Following: "(4)." 

Insert: "Political subdivisions that are not in a pooled fund may obtain excess coverage from a surplus lines insurer 
without proceeding under the provisions of 33-2-302(2) through (4) only if the insurer carries an A rating 
or better by a nationally recognized rating company or is a Lloyds of London underwriter." 


And, as amended, be concurred in. Report adopted. 


FINANCE & CLAIMS (Aklestad, Chairman): January 28, 1995 
SB 27, introduced bill, do pass. Report adopted. 
SB 83, introduced bill, be amended as follows: 


1. Title, line 11. 
Strike: "44-12-206," 


2. Title, line 12. 


Following: "61-4-112," 
Insert: "61-5-121," 
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3. Title, line 16. 
Strike: "AN" 

Strike: "DATE" 
Insert: "DATES" 


4. Page 2, line 1. 

Following: "be" 

Strike: "paid by the superintendent of public instruction" 
Following: "account" 

Insert: "appropriated to the department from the state general fund" 


5. Page 2, line 21. 
Following: second "the" 
Insert: "expenses listed in subsection (1)(f) and, to the extent that funds remain, the” 


6. Page 2, line 25. 
Strike: "to" through the second "and" 


7. Page 2, line 28. 
Following: "and" 
Insert: "the appellate defender commission and the office of appellate defender must be funded first and" 


8. Page 7, line 11. 
Strike: *22%" 
Insert: "20%" 


9. Page 7, line 18. 
Following: "networking," 
Insert: "and" 


10. Page 7, lines 18 and 19. 
Page 8, lines 21 and 22 
Following: "districts" on lines 18 and 21 


Strike: ", and the Montana Growth Through Agriculture Act" 


11. Page 8, line 14. 
Strike: "22%" 
Insert: "20%" 


12. Page 8, line 21. 
Following: "networking," 
Insert: "and" 


13. Page 9, line 11. 
Following: "Deposit" 
Insert: "and use" 


14. Page 9, lines 13 through 16. 
Strike: "general" on line 13 
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Insert: "special revenue" 
Strike: "The" on line 13 through "tax." on line 16 


15. Page 10, line 20. 

Following: "section." 

Insert: "Before allocating the tax proceeds in accordance with the provisions of 15-1-501(6), the department of 
revenue shall determine the expenditures by state agencies for in-state lodging for each reporting period 
and deduct 4% of that amount from the tax proceeds received each reporting period. The amount deducted 
must be deposited in the general fund. The balance of the tax proceeds received each reporting period and 
not deposited in the general fund must be deposited in the state special revenue account to be allocated by 
the legislature for the following: 

(1) tourism promotion and promotion of the state as a location for the production of motion pictures and 
television commercials; 

(2) distribution to regional nonprofit tourism corporations; 

(3) establishment and maintenance of a Montana travel research program; 

(4) maintenance of facilities in state parks; 

(5) installation or maintenance of roadside historical signs and historic sites; and 

(6) collection of the tax." 


16. Page 15, lines 10 and 11. 
Following: "appropriated" on line 10 
Strike: "the revenue from an account" 


17. Page 15, line 11. 
Following: "34++-602" 


Strike: "terminated pursuant to legislative review" 
Insert: "revenue from sources de-earmarked by the legislature" 


18. Page 15, line 14. 


Strike: "pursuant to legislative review" 
Insert: "by the legislature" 


19. Page 20, line 25. 
Following: "4442-206;" 
Insert: "44-12-206;" 


20. Page 20, line 26. 
Strike: "75-5-507;" 


21. Page 22, line 22. 

Page 23, line 19. 
Following: "feundatien" 
Strike: "BASE aid amount” 
Insert: "per-ANB entitlement" 


22, Page 29, line 7. 


Following: "means" 
Strike: "the account in the state special revenue fund that receives" 
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23. Page 29, line 8. 
Following: "section" 
Strike: "plus any legislative appropriation of money from other sources" 


24. Page 32, lines 10 and 11. 
Following: "is" on line 10 
Strike: remainder of line 10 through "instruction" on line 11 


25. Page 32, line 25. 

Strike: "The" 

Following: "the" 

Strike: "department may use appropriations for enforcement of this part" 


26. Page 32, line 26. 
Strike: *;? 


27. Page 33, line 1. 
Strike: "Use" 
Insert: "Deposit" 


28. Page 33, lines 4 and 5. 

Following: "the" on line 4 

Strike: "The department" 

Following: "eaby" on line 4 

Strike: "May use appropriations for snowmobile safety and education." 


29. Page 36, lines 11 and 12. 
Following: "fund" 
Strike: "for distribution as state equalization aid to the public schools of Montana" 


30. Page 42, line 1 through page 42, line 30. 
Strike: Section 49 in its entirety. 
Renumber: subsequent sections 


31. Page 46, line 20. 
Following: line 19 
Insert: "Section 54. Section 61-5-121, MCA, is amended to read: 


"61-5-121. Disposition of fees. (1) The disposition of the fees from driver’s licenses provided for in 
61-5-111(7)(a), motorcycle endorsements provided for in 61-5-111(7)(b), commercial driver’s licenses provided for 


in 61-5-111(7)(c), and duplicate driver’s licenses provided for in 61-5-114 is as follows: 


(a) The amount of 25% of each driver’s license fee and of each duplicate driver’s license fee must be 
deposited into an account in the state special revenue fund. The department shall transfer the funds from this account 
to the Montana highway patrol officers’ retirement pension trust fund as provided in 19-6-404. 

(b) (i) If the fees are collected by a county treasurer or other agent of the department, the amount of 
3.75% of each driver’s license fee and of each duplicate driver’s license fee must be deposited into the county 


general fund. 


(ii) If the fees are collected by the department, the amount provided for in subsection (1)(b)(i) must be 


deposited into the general fund. 
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(c) (i) If the fee is collected by a county treasurer or other agent of the department, the amount of 5% of 
each motorcycle endorsement must be deposited into the county general fund. 

(ii) If the fee is collected by the department, the amount provided for in subsection (1)(c)(i) must be 
deposited into the general fund. 

(d) The amount of 8-75-% 35% of each driver’s license fee and of each duplicate driver’s license fee must 
be deposited into the state traffic education account. 

(e) In addition to the amounts deposited pursuant to subsections (1)(b)(ii) and (1)(c)(ii), the amount of 
62-3-% 36.25% of each driver’s license fee and of each duplicate driver’s license fee must be deposited into the state 
general fund. 

(f) If the fee is collected by the county treasurer or other agent of the department, the amount of 3.75% 
of each commercial driver’s license fee must be deposited into the county general fund, otherwise all of the fee must 
be deposited in the state general fund. 

(g) The amount of 95% of each motorcycle endorsement fee must be deposited into the state traffic 
education account in the state special revenue fund. 

(2) (a) If fees from driver’s licenses, commercial driver’s licenses, motorcycle endorsements, and duplicate 
driver’s licenses are collected by a county treasurer or other agent of the department, the county treasurer or agent 
shall deposit the amounts provided for in subsections (1)(b)(i) and (1)(c)(i) into the county general fund. The county 
treasurer or agent shall then remit to the state treasurer all remaining fees, together with a statement indicating what 
portion of each fee is to be deposited into the account in the state special revenue fund as provided in subsection 
(1)(a) and the state general fund. The state treasurer, upon receipt of the fees and statement, shall deposit the fees 
as provided in subsections (1)(a) and (1)(d) through (1)(g). 

(b) If fees from driver’s licenses, commercial driver’s licenses, motorcycle endorsements, and duplicate 
driver’s licenses are collected by the department, it shall remit all fees to the state treasurer, together with a 
statement indicating what portion of each fee is to be deposited into the account in the state special revenue fund 
as provided in subsection (1)(a), the state special revenue fund, and the state general fund. The state treasurer, upon 
receipt of the fees and statement, shall deposit the fees as provided in subsections (1)(a), (1)(b)(ii), (1)(c)(ii), and 
(1)(d) through (1)(g)."" 


Renumber: subsequent sections 


ola rage o7. line 29; 

Following: Line 28 

Insert: "NEW SECTION. Section 79. Coordination. Effective on passage and approval, agencies whose budgets 
are affected shall submit amendments to House Bill No. 2 to reflect the proper funding of activity." 


Renumber: subsequent sections 

33. Page 58, line 8. 

Strike: "date" 

Insert: "dates" 

Strike: "[This act] is" 

Insert: "(1) [Section 79 and this section] are effective on passage and approval. 
(2) [Sections 1 through 78, 80, and 81] are 

And, as amended, do pass. Report adopted. 


HB 43, be concurred in. Report adopted. 
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JUDICIARY (Crippen, Chairman): January 30, 1995 
SB 109, introduced bill, do pass. Report adopted. 

SB 220, introduced bill, do pass. Report adopted. 

SB 229, introduced bill, be amended as follows: 


1. Page 1, line 13, 
Following: first "person" 
Insert: "knowingly" 


2. Page 1, lines 13 and 14. 
Following: "property" on line 13 
Strike: remainder of line 13 through "knows" on line 14 


3. Page 1, line 14. 
Following: "that" 
Strike: "it" 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): January 23, 1995 
HB 30, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): January 30, 1995 
SB 75, introduced bill, be amended as follows: 


1. Page 3, line 19. 
Following: "taxpayer" 
Insert: ". The deduction allowed under this subsection may not be included as a deduction allowed in subsection 


£L}? 
And, as amended, do pass. Report adopted. | 
SB 152, introduced bill, be amended as follows: 


1. Title, line 9. 
Strike: "AN" 


2. Title, line 10. 
Strike: "PROVISION" 
Insert: "PROVISIONS" 


3, Page 1; line. 22, 
Following: "before" 
Insert: "January 1 of the year following” 


4. Page 1, line 25. 


Following: "after" 
Insert: "January 1 of the year following" 
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D+ Page,2.1ine 20: 
Following: "before" 
Insert: "January 1 of the year following" 


6. Page:2: line: 25; 

Following: "order." 

Insert: "If the fund balance exceeds $100 million on January 1 of the year following the date of the executive order, 
the excess must remain in the fund." 


weabage 2, lines2 7. 

Following: "million." 

Insert: "If the fund balance is below $100 million on or after January 1 of the year following the date of the 
executive order, interest income earned from the fund must be deposited in the fund until the fund reaches 
$100 million." 


8. Page 3, following line 8. 

Insert: "(iv) beginning in the fiscal year following January 1 of the year following the date that the governor 
certifies by executive order that the trust fund has reached $100 million, an amount not to exceed $1.33 
million per biennium to the ground water assessment account established in 85-2-905;" 

Renumber: subsequent subsections 


9. Page 4, line 2. 
Following: "before" 
Insert: "January 1 of the year following" 


10. Page 4, following line 20. 

Insert: "(iv) beginning in the fiscal year following January 1 of the year following the date that the governor 
certifies by executive order that the trust fund has reached $100 million, an amount not to exceed $1.33 
million per biennium to the ground water assessment account established in 85-2-905;" 

Renumber: subsequent subsections 


11. Page 7, following line 16. 
Insert: "(a) the resource indemnity trust fund interest income as provided in 15-38-202(2)(b)(iv);" 
Renumber: subsequent subsections 


12. Page 8, line 19. 

Following: line 18 

Insert: "NEW SECTION. Section 9. Coordination instruction. (1) If [this act] and Senate Bill No. 46 are both 
passed and approved, then the 15.5% allocation to the resource indemnity trust fund in 15-37-117(1)(c) of 

[this act] is reduced to 13.3%. 

(2) If __ Bill No. __ [LC 0975] is passed and approved and if it includes a provision that provides an 
allocation of oil and natural gas production taxes to the resource indemnity trust fund, that provision is void on [the 
effective date of this act]. 

. (3) If the provision referred to in subsection (2) is void, then the amount that would have been allocated 
to the resource indemnity trust fund must be deposited into the general fund. 

NEW SECTION. Section 10. Saving clause. [This act] does not affect rights and duties that matured, 
penalties that were incurred, or proceedings that were begun before [the effective date of this act]." 

Renumber: subsequent sections 
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13. Page 8, line 20. 
Following: "Applicability." 
Insert: “(Ty" 

Following: "previous" 
Insert: "calendar" 


14. Page 8, line 21. 
Strike: "on July 1, 1995" 
Insert: "prior to [the effective date of this act]" 


15. Page 8, line 22. 

Following: line 21 

Insert: "(2) Taxes owed or refunds issued for production occurring in the calendar year immediately preceding [the 
effective date of this act] must be distributed pursuant to 15-38-106 as that section read prior to [the 
effective date of this act]. 

(3) [This act] does not affect any taxes, interest, or penalty that was incurred prior to [the effective date 
of this act]. 

(4) The department of revenue may audit any taxpayer subject to the resource indemnity trust tax prior 
to [the effective date of this act] and assess any tax, interest, or penalty due. The department may also undertake 
any action to collect the tax, interest, or penalty for any tax that was incurred under Title 15, chapter 38,-as that 
law read prior to [the effective date of this act], subject only to the statute of limitations under 15-38-112 as that 
section read prior to [the effective date of this act]. Any additional taxes, interest, or penalty collected after [the 
effective date of this act] must be deposited into the state resource indemnity trust fund. 

(5) The department shall issue tax refunds pursuant to 15-38-111 subject only to the statute of limitations 
provision of 15-38-112 as those sections read prior to [the effective date of this act]. Refunds must be paid from 
the state resource indemnity trust fund.” 


16. Page 8, line 23. 
Following: "Sections 1" 
Insert: "," 

Strike: the first "and" 
Following: "2" 


Insert: ", 9, and 10" 


17. Pape o) tine 25), 


Strike: "9" 
Insert: "8 and 11" 
Strike: "on" 


Insert: "January 1 of the year following" 

And, as amended, do pass. Report adopted. 

FINANCE & CLAIMS (Aklestad, Chairman): January 27, 1995 
Adverse Committee Report 


SB 131, introduced bill, be amended as follows: 
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1. Title, page 1, line 6. 

Following: line 5 

Strike: "SPECIAL PERMIT FEE" 
Insert: "FEE IN LIEU OF TAXATION" 


2. Title, line 7. 
Following: "SECTION" 
Strike: "61-30-130" 
Insert: "15-24-301" 


3. Page 1, line 11 through Page 2, line 24. 
Strike section | in its entirety. 
Insert: 

"Section 1. Section 15-24-301, MCA, is amended to read: 

"15-24-301. Personal property brought into the state -- assessment -- exceptions -- custom combine equipment. 
(1) Except as provided in subsections (2) through (5), property in the following cases is subject to taxation and 
assessment for all taxes levied that year in the county in which it is located: 

(a) any personal property (including livestock) brought, driven, or coming into this state at any time during 
the year that is used in the state for hire, compensation, or profit; 

(b) property whose owner or user is engaged in gainful occupation or business enterprise in the state; or 

(c) property which comes to rest and becomes a part of the general property of the state. 

(2) The taxes on this property are levied in the same manner and to the same extent, except as otherwise 
provided, as though the property had been in the county on the regular assessment date, provided that the property 
has not been regularly assessed for the year in some other county of the state. 

(3) Nothing in this section shall be construed to levy a tax against a merchant or dealer within this state 
on goods, wares, or merchandise brought into the county to replenish the stock of the merchant or dealer. 

(4) Any motor vehicle not subject to a fee in lieu of tax brought, driven, or coming into this state by any 
nonresident person temporarily employed in Montana and used exclusively for transportation of such person is 
subject to taxation and assessment for taxes as follows: 

(a) The motor vehicle is taxed by the county in which it is located. 

(b) One-fourth of the annual tax liability of the motor vehicle must be paid for each quarter or portion of 
a quarter of the year that the motor vehicle is located in Montana. 

(c) The quarterly taxes are due the first day of the quarter. 

(5) Agricultural harvesting machinery classified under class eight, licensed in other states, and operated 
on the lands of persons other than the owner of the machinery under contracts for hire shall be subject to a fee in 
lieu of taxation of $35 per machine for the calendar year in which the fee is collected. The machines shall be 
subject to taxation under class eight only if they are sold in Montana. The $35 fee must be deposited in the state 


general fund." 


And, as amended, do not pass. Adverse Committee Report adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, 
Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Doherty, Eck, Forrester, Harding, Jergeson, Keating, Mohl, Toews. 
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Total 8 


Absent or not voting: Cole. 
Total 1 


Excused: None. 
Total 0 


MESSAGES FROM THE OTHER HOUSE 


Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 45, introduced by Beck 
Senate bills concurred in and returned to the Senate: 


SB 3, introduced by Keating 
SB 21, introduced by Halligan 
SB 32, introduced by Gage 
SB 33, introduced by Keating 
SB 57, introduced by Mesaros 


House bills passed and transmitted to the Senate for concurrence: 


HB 12, introduced by Quilici 
HB 113, introduced by Ewer 
HB 137, introduced by Story 
HB 162, introduced by Taylor 
HB 173, introduced by Ewer 
HB 184, introduced by DeBruycker 
HB 194, introduced by Bergman 
HB 204, introduced by Tropila 
HB 207, introduced by Barnett 
HB 208, introduced by Cobb 
HB 219, introduced by Kottel 
HB 285, introduced by Larson 
HB 295, introduced by Holland 
HB 310, introduced by Barnett 


MOTIONS 


SB 101 - Senator Nelson moved that Hertel be added as a sponsor to SB 101. 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 270, introduced by Burnett and Grinde, referred to Committee on Public Health, Welfare & Safety. 

SB 271, introduced by Burnett and Grinde, referred to Committee on Public Health, Welfare & Safety. 

SB 272, introduced by Grosfield, referred to Committee on Judiciary. 

SB 273, introduced by Jenkins, referred to Committee on Taxation. 

SB 274, introduced by Devlin, Van Valkenburg, Harp, Gage, Brown, Beck, Foster, Estrada, Hargrove, Stang, 
Harding, Eck, Weldon, Baer, Mohl, Aklestad, Bishop, Jenkins, Crismore, Cole, Tveit, Mesaros, Hertel, Forrester, 
Jabs, Sprague, Swysgood, Jacobson, Keating and Lynch, referred to Committee on Taxation. 

SJR 10, introduced by Harding, Mercer, Harp, Baer, Emerson, Burnett, Bishop, Gage, Beck, Keating, Toews, 
Hibbard, Estrada, Devlin, Bartlett, Aklestad, Swysgood, Ewer, Christiaens, Foster, Tveit, Clark, Zook, Brown, 
Crippen, Benedict, Mesaros, Crismore, Van Valkenburg, Feland and Keenan, referred to Committee on Judiciary. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Weldon in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 95 - Senator Bishop moved SB 95 do pass. Motion carried unanimously. 

SB 96 - Senator Foster moved SB 96, second reading copy, be amended as follows: 

1. Page 2, line 8. 

Strike: "Within 2,000 feet of" 

Insert: "near" 

2. Page 2, line 10. 

Strike: "70%" 

Insert: "80%" 

Motion carried unanimously. 

Senator Swysgood excused at this time. 

Senator Foster moved SB 96, as amended, do pass. Motion carried as follows: 

Yeas: Benedict, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Emerson, Estrada, Forrester, Foster, 
Franklin, Grosfield, Halligan, Harding, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, 


Mesaros, Miller, Sprague, Weldon, Wilson, Mr. President. 
Total 29 
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Nays: Aklestad, Baer, Bartlett, Beck, Burnett, Cole, Crismore, Devlin, Gage, Hargrove, Harp, Keating, Mohl, 
Nelson, Pipinich, Stang, Toews, Tveit, Van Valkenburg, Waterman. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 174 - Senator Jacobson moved SB 174 do pass. Motion carried unanimously. 


SB 192 - Senator Van Valkenburg moved SB 192 do pass. Motion carried with Senators Baer, Estrada, Hargrove 
and Sprague voting nay. 


SB 203 - Senator Grosfield moved SB 203 do pass. Motion carried unanimously. 

HB 91 - Senator Foster moved HB 91 be concurred in. Motion carried unanimously. 

Senator Swysgood present at this time. 

HB 139 - Senator Forrester moved HB 139 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Stang, Swysgood, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 


Total 41 


Nays: Beck, Benedict, Bishop, Estrada, Sprague, Tveit. 
Total 6 


Absent or not voting: Cole, Klampe, Toews. 
Total 3 


Excused: None. 
Total 0 


HB 140 - Senator Brooke moved HB 140 be concurred in. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Weldon moved that the Committee of the Whole report be adopted. Report adopted. 
THIRD READING OF BILLS 
The following bills having been read three several times, title and history agreed to, were disposed of in the 


following manner: 
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SB 87 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Cole. 
Total 1 


SB 104 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cole. 
Total 1 


SB 117 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Crippen, Crismore, Devlin, Doherty, 
Eck, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Toews, Tveit, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Burnett, Emerson, Stang, Van Valkenburg. 
Total 4 


Absent or not voting: None. 
Total O . 
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Excused: Cole. 
Total 1 


SB 121 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Toews, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 42 


Nays: Foster, Franklin, Hargrove, Jergeson, Stang, Swysgood, Tveit. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Cole. 
Total 1 


SB 142 passed as follows: 


Yeas: Baer, Bartlett, Beck, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Keating, Klampe, Lynch, Mesaros, Miller, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 36 


Nays: Aklestad, Benedict; Bishop, Forrester, Jenkins, Jergeson, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, 
Tveit. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: Cole. 
Total 1 


SB 160 passed as follows: ; 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Jenkins. 
Total 1 
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Absent or not voting: None. 
Total 0O 


Excused: Cole. 
Total 1 


MOTIONS 


SB 274 - Senator Devlin moved that Mercer, Masolo, Ahner, Fisher, Bergman, Keenan, Simon, Zook, McGee, 
Feland, Grinde, Hayne, L. Smith, Wiseman, Denny, Devaney, Tash, Clark, Wells, Rose, Mills, Martinez, Green, 
Molnar, McKee, Kasten, Wagner, Curtiss, Brainard, Simpkins, Marshall, Bohlinger, Somerville, Herron, Fuchs, 
Barnett, Taylor, Hibbard, H. Hanson, DeBruycker, Grady, Stovall, Rehbein, Ellis, Soft, Grimes, Holland, Peck, 
Halligan, Raney, Harper, Larson, McCulloch, Pavlovich and Elliott be added as sponsors to SB 274. Motion 
carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
President Brown introduced this week’s pages: 
Taya Cromley, Billings 
Allison Duke, Billings 
Carrie Finnegan, Anaconda 
Jennifer Neufeld, Larslan 
Jeremy Shields, Garryowen 
Amy Spethman, Bonner 
Laurie Toews, Lustre 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Tuesday, January 31, 1995. Motion carried. 


Senate adjourned at 4:37 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
TWENTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 31, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Senator Tom Keating. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-fifth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): January 31, 1995 
Correctly printed: SB 27, SB 75, SB 109, SB 152, SB 220, SB 229. 

Correctly engrossed: SB 95, SB 96, SB 174, SB 192, SB 203, HB 91, HB 139, HB 140. 

Correctly enrolled: SB 3, SB 21, SB 32, SB 33, SB 57. 

Examined by the sponsor and found to be correct: SB 3, SB 21, SB 32, SB 33, SB 57. 

Delivered to the Governor for his approval at 9:50 a.m., January 31, 1995: SB 1. 


EDUCATION (Toews, Chairman): January 30, 1995 
SB 112, introduced bill, be amended as follows: 


Pave 2, tine J. 
Strike: "bench seat" 


2. Page 9, line’ 1. 
Following: "subtracting" 
Sirikes 3" 

Insert: "6" 


And, as amended, do pass. Report adopted. 

SB 140, introduced bill, be amended as follows: 

be Lite, lines); 

Following: "CERTIFICATE;" 

Insert: "AUTHORIZING THE BOARD OF PUBLIC EDUCATION TO INFORM A SCHOOL DISTRICT OF 
THE EXISTENCE OF A LETTER OF REPRIMAND UPON REQUEST;" 

2. Title, line 9. 


Following: "CONSIDER" 
Insert: "A LETTER OF REPRIMAND OR" 
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37 Page. Lv line iS, 

Following: "20-4-110." 

Strike: "Suspension" 

Insert: "Letter of reprimand, suspension" 


4. Page 2, line 22. 
Following: "consider" 
Insert: "a letter of reprimand or" 


5. Pape’ 2, line 23, 
Following: last "to the" 
Insert: "school district or the" 


6. Page 3, line 1. 

Following: "certificate." 

Insert: "The board may, upon a request by a school district, inform the school district that a person’s certification 
file includes a letter of reprimand, but the board may not provide a copy of the letter without first 
determining that the public’s right to know outweighs the person’s right to privacy." 


And, as amended, do pass. Report adopted. 
SB 156, introduced bill, be amended as follows: 


[. Title, line 5. 
Following: ""ACT" 
Insert: "REVISING CERTAIN STATUTES RELATING TO THE UNIVERSITY SYSTEM;" 


2. Title, line 10. 

Following: "EDUCATION;" 

Insert: "ELIMINATING CERTAIN MISCELLANEOUS FINANCE PROVISIONS RELATING TO UNIVERSITY 
SYSTEM CONSTRUCTION AND BOND PROJECTS; REVISING THE NAMES OF THE UNITS OF 
THE UNIVERSITY SYSTEM; CLARIFYING THE DEFINITION OF RESIDENT STUDENT AND 
PROVISIONS RELATING TO DOMICILE;" 


5. lithe. tine 13. 
Following: "20-25-303," 
Insert: "20-25-501, 20-25-503," 


4. Page 21, line 4. 

Page 41, lines 17, 18, and 22. 
Strike; 32" or "327 

Insert: "34" 


5. Page 24, line 23. 
Following: line 22 
Insert: "Section 19. Section 20-25-501, MCA, is amended to read: 
"20-25-501. Definitions. (1) Terms used in this part are defined as follows: 
(a) "Domicile" means a person’s true, fixed, and permanent home and place of habitation. 
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(b) "“Emancipated minor" means a person under the age of 18 years who supperts-himself is self-supporting 
from his-own personal earnings or is married. A person who received more than 25% of the cost of supporting 
himself support from any person other than an agency of the government shal may not be considered an 
emancipated minor. 

(c) "Minor" means a male or female person who has not obtained the age of 18 years. 

(d) "Qualified person" means a person legally qualified to determine his the person’s own domicile. 

(e) "Resident student" means: 

(i) a student who has been domiciled in Montana for | year immediately preceding registration at any unit 
for any term or session for which resident classification is claimed. Attendance as a full-time student at any college, 
university, or other institution of higher education shal is not alone be sufficient to qualify for residence in 
Montana. 

(ii) any graduate of a Montana high school who is a citizen or resident alien of the United States and 
whose parents, parent, or guardian have has resided in Montana at least 1 full year of the 2 years immediately 
preceding his the student’s graduation from high school. Suck The classification skal-centinve continues for not 
more than 4 academic years if the student remains in continuous attendance at a unit; or 

(ili) a member of the armed forces of the United States assigned to and residing in Montana, his the 
member’s spouse, or his the member’s dependent children. 

(2) In the event that the definition of residency or any portion thereof is declared unconstitutional as it is 
applied to payment of nonresident fees and tuition, the regents of the Montana university system shat-have- authority 
te may make rules on what constitutes adequate evidence of residency status not inconsistent with suek those court 
decisions." 


Section 20. Section 20-25-503, MCA, is amended to read: 

"20-25-503. Presumptions and rules as to domicile. (1) Unless the contrary appears to the unit 
registering authority, it is presumed the domicile of a minor is that: 

(a) of the parents or, if one of them is deceased or they do not share the same domicile, of the parent 
having legal custody or, if neither parent has legal custody, the parent with whom the minor customarily resides; 
or 

(b) of his the minor’s guardian when the court appointing the guardian certifies that the primary purpose 
of the appointment is not to qualify the minor as a resident of this state. 

(2) A resident student who marries a nonresident does not by that fact alone lose resident status for tuition 
and fee purposes for a period of 4 years after marriage. 

(3) Residence is not lost because of relocation as a member of the armed forces of the United States. 

(4) A new domicile is established by a qualified person if ke the person is physically present in Montana 
with no intention to acquire a domicile outside of Montana. | 

(5) Domicile is not lost by absence from Montana with no intention to establish a new domicile. 

(6) Montana high school graduates who are citizens or resident aliens of the United States are resident 
students of the system for 4 consecutive years of attendance if: 

(a) they apply for admittance to the system within | year after graduation; or 

(b) their parents or the parent having legal custody or, if neither parent has legal custody, the parent with 
whom they customarily reside has resided in Montana in one of the 2 years immediately preceding the graduation. 

(7) Upon moving to Montana, an adult employed on a full-time basis within the state of Montana may 
apply for in-state tuition classification for his the adult’s spouse or any dependent minor child, or both. If sue the 
person meets the requirement of full-time employment within the state of Montana and files for the payment of 
Montana state income taxes or files estimates of those taxes or is subject to withholding of those taxes and renounces 
kis residency in any other state and is not himaseH in the state primarily as a student, his the person’s spouse or any 
dependent minor child, or both, may at the next registration after qualifying be classified at the in-state rate so long 
as he the person continues kis a Montana domicile. In the administration of this subsection, neither the full-time 
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employee or spouse shaH-be is eligible for in-state tuition classification if the primary purpose for coming to 
Montana was the education of the employee or spouse."" 


Renumber: subsequent sections 


6. Page 41, line 20. 
strike:."33(2)- 
Insert: "35(2)" 


7. Page 41, line 24. 
Following: "through" 

Strike: "31, 33(1), 34, and 35" 
Insert: "33, 35(1), 36, and 37° 


And, as amended, do pass. Report adopted. 


HB 44, be concurred in. Report adopted. 
HB 49, be concurred in. Report adopted. 
HB 51, be concurred in. Report adopted. 
HJR 3, be concurred in. Report adopted. 


FINANCE & CLAIMS (Aklestad, Chairman): January 31, 1995 
HB 20, be concurred in. Report adopted. 
HB 67, be concurred in. Report adopted. 
HB 76, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): January 31, 1995 
SB 66, introduced bill, be amended as follows: 


1. Title, line.4; 
Strike: "TWO" 
Insert: "A SPECIFIED NUMBER OF" 


2. Title, lines 5 and 6. 
Strike: "A STATE" 


3. Titles. line 8, i 
Following: "45-5-103," 
Insert: "45-5-202," 


4. Page 1, line 13. 
Following: "(1)" 
Insert: "(a)" 


5. Page 1, line 14. 


Strike: "46-18-222" 
Insert: "subsection (3)" 


23) 


SENATE JOURNAL 
TWENTY-SIXTH LEGISLATIVE DAY - JANUARY 31, 1995 


6. Page 1, lines 17 and 27. 
Strike: "a state" 


Jerr avert ine) 15. 

Strike: "(a)" 

Inserts. "G)" 

Renumber: subsequent subsections 


8. Page 1, lines 19 and 20. 
Strike: subsections (b) and (c) in their entirety 
Renumber: subsequent subsections 


Uorage Lolne 21, 


Following: "; 
Insert: "or" 


Forme avers ince 2. 
Strike: subsection (e) in its entirety 
Renumber: subsequent subsections 


Vie Pager! linet? 3; 
Following: "consent" 
eirike} > or” 

pisctt ay e 


12: Page 1, line 24. 
Strike: subsection (g) in its entirety 


Po Paver ine 20. 

Insert: "(b) Except as provided in subsection (3), if a person convicted of one of the following offenses was 
previously convicted of two of the following offenses, two of any combination of the offenses listed in 
subsection (1)(a) or the following offenses, or two of any offenses under the laws of another state or of 
the United States that, if committed in this state, would be one of the offenses listed in subsection (1)(a) 
or this subsection, the person must be sentenced to life in prison, unless the death penalty is applicable and 
imposed: 

(i) 45-5-103, mitigated deliberate homicide; 
(11) 45-5-202(1), aggravated assault; 

(ili) 45-5-302, kidnapping; 

(iv) 45-5-401, robbery; 

(v) 45-6-103, arson." 


14. Page 1, line 25. 

Strike: "46-18-222 and" 

Following: "46-23-210" 

Insert: "and subsection (3) of this section” 


15, rage’ eine 25: 


Following: "reason" 
Insert: ", except medical reasons,” 
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16. Page 2, line 3. 
Insert: "(3) If the person was previously sentenced for either of two or three offenses listed in subsection (1), as 
applicable, pursuant to any of the exceptions listed in 46-18-222, then the provisions of subsections (1) and 
(2) of this section do not apply to the person’s present sentence. 
(4)(a) For purposes of this section, "prison" means a secure detention facility in which inmates 
are locked up 24 hours a day and that is operated by this state, another state, the federal government, or 
a private contractor. 
(b) Prison does not include a work release center, prerelease center, boot camp, or any other type 
of facility that does not provide secure detention." 


17. Page 3, line 3. 
Insert: "Section 4. Section 45-5-202, MCA, is amended to read: 

"45-5-202. Aggravated assault -- felony assault. (1) A person commits the offense of aggravated assault 
if he the person purposely or knowingly causes serious bodily injury to another. 

(2) A person commits the offense of felony assault if ke the person purposely or knowingly causes: 

(a) bodily injury to another with a weapon; 

(b) reasonable apprehension of serious bodily injury in another by use of a weapon; or 

(c) bodily injury to a peace officer or a person who is responsible for the care or custody of a prisoner. 

(3) A person convicted of aggravated assault shall be imprisoned in the state prison for a term of not less 
than 2 years or more than 20 years and may be fined not more than $50,000, except as provided in 46-18-222 and 
[section 1]. A person convicted of felony assault shall be imprisoned in the state prison for a term not to exceed 
10 years or be fined not more than $50,000, or both."" 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): January 30, 1995 
SB 84, introduced bill, do pass. Report adopted. 


SB 171, introduced bill, do pass. Report adopted. 
HB 36, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
January 27, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Brown: 
Please be informed that I have signed SB 6 sponsored by Senator Crippen, SB 7 sponsored by Senator Klampe, SB 


10 sponsored by Senator Gage, SB 26 sponsored by Senator Franklin and SB 54 sponsored by Senator Eck on 
January 27, 1995. 
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Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: January 31, 1995 
SB 70, introduced by Cole 
House bills passed and transmitted to the Senate for concurrence: 


HB 10, introduced by McCann 
HB 46, introduced by Simon 

HB 105, introduced by Bohlinger 
HB 185, introduced by Bergsagel 
HB 282, introduced by Ewer 

HB 286, introduced by Pavlovich 
HJR 8, introduced by M. Hanson 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 275, introduced by Devlin and L. Smith, referred to Committee on Agriculture, Livestock & Irrigation. 

SB 276, introduced by Waterman, referred to Committee on Judiciary. 

SB 277, introduced by L. Nelson and Bergsagel, referred to Committee on Local Government. 

SB 278, introduced by Brooke, Grimes, Clark, Feland, Hargrove, Eck, Halligan, Harding, Bishop, Lynch, 
Ellingson, Harp, Cocchiarella, McCulloch, D. Larson, Squires, Kadas, Carey, McKee, Hibbard, Grinde, Trexler, 
Ream, Franklin, Crippen, Doherty, Jacobson, McGee, Stang, Waterman, Quilici, Murdock, Kottel, L. Nelson and 
Wennemar referred to Committee on Judiciary. 

SB 279, introduced by L. Nelson, Elliott, Kitzenberg and Baer, referred to Committee on State Administration. 
SB 280, introduced by Grosfield, referred to Committee on Education. 

SB 281, introduced by Crismore and Swysgood, referred to Committee on Highways & Transportation. 

HB 12, introduced by Quilici (by the request of the Department of Natural Resources and Conservation), referred 
to Committee on Finance & Claims. 

HB 113, introduced by Ewer, Larson and Gage, referred to Committee on Local Government. 

HB 137, introduced by Story (by the request of the Department of Natural Resources and Conservation), referred 
to Committee on Agriculture, Livestock & Irrigation. 

HB 162, introduced by Taylor (by the request of the Department of State Lands), referred to Committee on Natural 
Resources. 

HB 173, introduced by Ewer, R. Johnson, Cobb and Van Valkenburg (by the request of the Department of Justice), 
referred to Committee on Judiciary. 

HB 184, introduced by DeBruycker (by the request of the Department of Commerce), referred to Committee on 
Public Health, Welfare & Safety. 

HB 194, introduced by Bergman, referred to Committee on Highways & Transportation. 
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HB 204, introduced by Tropila, Christiaens, Tuss, Ryan, Rose, Galvin, Hagener, Carey and Harper, referred to 
Committee on Highways & Transportation. 

HB 207, introduced by Barnett, Devaney, Brainard, Ellis, Beck, Mills, Pavlovich, Harding and Wennemar, referred 
to Committee on Business & Industry. 

HB 208, introduced by Cobb, referred to Committee on Judiciary. 

HB 219, introduced by Kottel, Christiaens, Feland, Simpkins, Raney, Hurdle and Wennemar, referred to Committee 
on Highways & Transportation. 

HB 285, introduced by Larson, Hibbard, Curtiss, Benedict, Molnar, Harp, Elliott, M. Hanson, Anderson, Tveit, 
Jenkins, Hertel, referred to Committee on Fish & Game. 

HB 295, introduced by Holland (by the request of the Commissioner of Political Practices), referred to Committee 
on State Administration. 

HB 310, introduced by Barnett, Feland, M. Hanson, Quilici, Pavlovich, Jenkins, Emerson, Toews, Forrester, 
Galvin and DeBruycker referred to Committee on Business & Industry. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried: Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 27 - Senator Grosfield moved SB 27 do pass. Motion carried unanimously. 

SB 75 - Senator Doherty moved SB 75 do pass. Motion carried with Senator Benedict voting nay. 

SB 109 - Senator Grosfield moved SB 109 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Eck, Emerson, Estrada, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mesaros, Miller, Mohl, Sprague, 
Waterman, Wilson, Mr. President. 

Total 29 

Nays: Aklestad, Brooke, Christiaens, Devlin, Doherty, Forrester, Franklin, Halligan, Jacobson, Jenkins, Jergeson, 


Klampe, Lynch, Nelson, Pipinich, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon. 
Total 21 


Ze 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Harp excused at this time. 


SB 152 - Senator Keating moved SB 152 do pass. Motion carried as follows: 
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Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Hargrove, Holden, Jabs, Jenkins, Jergeson, Keating, Mesaros, Miller, Mohl, Nelson, 
Sprague, Swysgood, Tveit. 

Total 28 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Harding, Hertel, Jacobson, Klampe, 
Lynch, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 21 


Absent or not voting: None. 
Total 0 


Excused: Harp. 
Total 1 


SB 220 - Senator Bartlett moved SB 220 do pass. Motion carried unanimously. 

SB 229 - Senator Hargrove moved SB 229 do pass. Motion carried unanimously. 

HB 30 - Senator Brooke moved HB 30 be concurred in. Motion carried unanimously. 

HB 43 - Senator Beck moved HB 43 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: Jergeson, Keating, Klampe, Toews. 
Total 4 


Excused: Harp. 
Total 1 


HB 54 - Senator Forrester moved HB 54 be concurred in. Motion carried unanimously. 


SB 45 - Senator Beck moved the House amendments to SB 45 be concurred in. Motion carried with Senator 
Crippen voting nay. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Lynch moved that the Committee of the Whole report be adopted. Report adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 95 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: Eck. 
Total 1 


Excused: Harp. 
Total 1 


SB 96 passed as follows: 


Yeas: Benedict, Bishop, Brooke, Christiaens, Crippen, Doherty, Emerson, Estrada, Foster, Franklin, Grosfield, 
Halligan, Harding, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Klampe, Mesaros, Miller, Sprague, Weldon, 
Wilson, Mr. President. 

Total 26 


Nays: Aklestad, Baer, Bartlett, Beck, Burnett, Cole, Crismore, Devlin, Forrester, Gage, Hargrove, Keating, Lynch, 
Mohl, Nelson, Pipinich, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman. 
Total 22 


Absent or not voting: Eck. 
Total 1 


Excused: Harp. 
Total 1 


SB 174 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Aklestad. 


241 


SENATE JOURNAL 
TWENTY-SIXTH LEGISLATIVE DAY - JANUARY 31, 1995 


Total 1 


Absent or not voting: Eck. 
Total 1 


Excused: Harp. 
Total 1 


SB 192 passed as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 42 


Nays: Aklestad, Baer, Benedict, Burnett, Estrada, Miller, Sprague. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Harp. 
Total 1 


SB 203 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Harp. 
Total 1 


HB 91 concurred in as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 


Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
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Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 45 


Nays: Bartlett, Stang, Weldon. 
Total 3 


Absent or not voting: Estrada. 
Total 1 


Excused: Harp. 
Total 1 


HB 139 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Brooke, Burnett, Christiaens, Cole, Crippen, Devlin, Doherty, Eck, Emerson, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jacobson, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Stang, Swysgood, Toews, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Beck, Benedict, Bishop, Holden, Sprague, Tveit. 
Total 6 


Absent or not voting: Crismore, Estrada. 
Total 2 


Excused: Harp. 
Total 1 


HB 140 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Harp. 
Total 1 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Wednesday, February 1, 1995. Motion 
carried. 


Senate adjourned at 4:56 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate ; President of the Senate 
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SENATE JOURNAL 
TWENTY-SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 1, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Jerry Lowney. Pledge of 
Allegiance to the Flag. 


Roll call. All members present, except Senators Lynch and Waterman, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-sixth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 1, 1995 
Correctly printed: SB 66, SB 84, SB 112, SB 140, SB 171. 

Correctly engrossed: SB 27, SB 75, SB 109, SB 152, SB 220, SB 229, HB 30, HB 43, HB 54. 

Correctly enrolled: SB 70. 

Signed by the Secretary of the Senate at 3:40 p.m., January 31, 1995: SB 3, SB 21, SB 32, SB 33, SB 57. 
Signed by the President at 3:40 p.m., January 31, 1995: SB 3, SB 21, SB 32, SB 33, SB 57. 

Signed by the Speaker of the House at 4:00 p.m. , January 31, 1995: SB 3, SB 21, SB 32, SB 33, SB 57. 
Delivered to the Governor for his approval at 8:45 a.m., February 1, 1995: SB 3, SB 21, SB 32, SB 33, SB 57. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): January 31, 1995 
~ SB 103, introduced bill, do pass. Report adopted. 

SB 114, introduced bill, do pass. Report adopted. 

HB 73, be concurred in. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): January 31, 1995 
SB 80, introduced bill, be amended as follows: 


1. Title, line 4. 

Following: "ACT" 

Strike: remainder of line 4 through "EXEMPTION" 
Insert: "EXEMPTING" 


2. Title, line 5. 

Following: "REQUIREMENTS" 
Strike: "FOR" 
Following: "AS" 

Strike: "AN" 

Insert: "A RADIO" 


3. Title, line 6. 
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Following: "ENGINEER" 
Insert: "IN A SECOND- OR THIRD-CLASS CITY OR A TOWN" 


4. Page 4, lines 22 and 23. 

Following: "as" on line 22 

Strike: "an" 

Insert: "a radio" 

Following: "employer" on line 22 

Strike: remainder of line 22 through "1938" on line 23 
Insert: "in a second- or third-class city or a town" 


And, as amended, do pass. Report adopted. 
SB 151, introduced bill, be amended as follows: 


1. Page 4, line 16. 


Following: "partnership," 
Insert: "limited liability company," 


And, as amended, do pass. Report adopted. 
HB 98, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): February 1, 1995 
SB 122, introduced bill, be amended as follows: 


1. Title, lines 6 and 7. 

Following: "ENGINEER;" 

Strike: the remainder of line 6 through "REQUIREMENT FOR” on 
line 7 

Insert: "PROVIDING THAT" 

Following: "RIGHT-OF-WAY" on line 7 

Insert: "IS NOT REQUIRED IN CERTAIN INSTANCES" 


2. Page 1, line 19. 
Following: "engineer" 
Insert: "or surveyor" 


3. Page 1, line 28. 

Following: "right-of-way" 

Insert: "that refers to an established monument within a filed corner recordation form, certificate of survey, or 
subdivision plat" 


4. Page 1, line 30. 
Following: "required." 
Strike: "A" through "but an" 
Insert: "An" 
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a pave 2..iiie L. 

Following: "the opinion of the" 

Strike: the remainder of line 1 through “unnecessary” 

Insert: "department no heritage properties would be impacted" 


And, as amended, do pass. Report adopted. 


TAXATION (Devlin, Chairman): February 1, 1995 
SB 126, introduced bill, be amended as follows: 


1. Title, line 10. 

Following: "JURISDICTIONS" 

Insert: "AND CERTAIN STATE AGENCIES" 

2. Page 2, line 9. 

Following: "system" 

Insert: ". The fee may not be charged to the governor’s office of budget and program planning, the office of 
legislative fiscal analyst, or the state tax appeal board" 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: February 1, 1995 
SB 46, introduced by Swysgood 
Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 
SB 71, introduced by Stang 
House bills passed and transmitted to the Senate for concurrence: 
HB 200, introduced by Bergman 
HB 136, introduced by Ellis 
HB 167, introduced by Shea 
HB 104, introduced by Cobb 


Senators Swysgood and Jacobson excused at this time. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 282, introduced by Burnett, Story and McGee, referred to Committee on Local Government. 
SB 283, introduced by Jabs, referred to Committee on Highways & Transportation. 
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SB 284, introduced by Van Valkenburg, Crippen, Cole, Harp, Beck, M. Hanson, Ryan, Pavlovich, Grinde, 
Sprague, Holland, Menahan, Galvin, Forrester, T. Nelson, Shea, DeBruycker, J. Johnson, Harrington, Kitzenberg, 
Benedict, Wilson, and Jacobson referred to Committee on Business & Industry. 

SB 285, introduced by Pipinich, Crippen, Lynch, Mesaros, Bishop, Jacobson, Hertel, Miller, Crismore, Sprague, 
Squires and Forrester, referred to Committee on Fish & Game. 

SB 286, introduced by Franklin, Bohlinger, Ryan and Crippen, referred to Committee on Judiciary. 

SB 287, introduced by Hertel, Harp, Benedict, Hibbard, Sliter, Forrester, Stang and Squires, referred to Committee 
on Business & Industry. 

SB 288, introduced by Keating, Curtiss, Mills, Benedict, McGee, Stovall, Tash, Brainard, Taylor, Burnett, Harp, 
Gage, Crismore, Aklestad, Swysgood, Mohl, Devlin and Feland, referred to Committee on Natural Resources. 
SB 289, introduced by Brooke, Beck, Jergeson, Grinde, Weldon, Foster and Kadas, referred to Committee on 
Agriculture, Livestock & Irrigation. / 

SB 290, introduced by Tveit, Smith, Holden, Hargrove, Mohl, Baer, Harding, Emerson, Crismore, Estrada and 
Keating, referred to Committee on Judiciary. 

SB 291, introduced by Gage, referred to Committee on Education. 

SJR 11, introduced by Brooke, Stang, Heavy Runner, Weldon, Harding, Tuss, Stovall and Gage, referred to 
Committee on Education. 

HB 10, introduced by McCann, (by the request of the Office of Budget and Program Planning), referred to 
Committee on Finance & Claims. 

HB 46, introduced by Simon, referred to Committee on Judiciary. 

HB 105, introduced by Bohlinger, referred to Committee on Local Government. 

HB 185, introduced by Bergsagel, Cobb, Franklin, Keating, Jergeson, Devlin, Pavlovich and L. Nelson, (by the 
request of the Legislative Audit Committee), referred to Committee on Local Government. 

HB 282, introduced by Ewer, (by the request of the Department of Commerce), referred to Committee on Local 
Government. 

HB 286, introduced by Pavlovich, Larson, Tropila, Quilici, Cocchiarella, Forbes, McKee, Ohs, Shea and 
Harrington, referred to Committee on Business & Industry. 

HJR 8, introduced by M. Hanson, Beck, Jenkins, Brainard, Foster, Holland, Menahan, Zook, Knox, Pavlovich 
and Cobb, referred to Committee on Fish & Game. 


Senators Lynch, Swysgood and Jacobson present at this time. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Jabs in the Chair. ~ 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 66 - Senator Harp moved consideration of SB 66 be placed below SB 171 on the second reading board. Motion 
carried. 


SB 84 - Senator Christiaens moved SB 84 do pass. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
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Emerson, Estrada, Foster, Gage, Grosfield, Harding, Hertel, Jabs, Keating, Klampe, Mesaros, Miller, Nelson, 


Sprague, Tveit, Mr. President. 
Total 28 


Nays: Baer, Beck, Doherty, Forrester, Franklin, Halligan, Hargrove, Harp, Holden, Jacobson, Jenkins, Jergeson, 
Lynch, Mohl, Pipinich, Stang, Swysgood, Toews, Van Valkenburg, Weldon, Wilson. 
Total 21 


Absent or not voting: None. 
Total 0O 


Excused: Waterman. 
Total 1 


SB 112 - Senator Stang moved SB 112 do pass. Motion carried as follows: 

Yeas: Aklestad, Bartlett, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, 
Forrester, Franklin, Grosfield, Halligan, Hargrove, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, 
Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Van Valkenburg, Wilson, Mr. President. 
Total 35 


Nays: Baer, Beck, Benedict, Devlin, Estrada, Foster, Gage, Harding, Harp, Holden, Keating, Swysgood, Tveit. 
Total 13 


Absent or not voting: Weldon. 
Total 1 


Excused: Waterman. 
Total 1 


SB 140 - Senator Toews moved SB 140 do pass. Motion Ered unanimously. 

SB 171 - Senator Franklin moved SB 171, second reading copy, be amended as follows: 

1. Page 2, line 2. 

Following: "therapy" 

Insert: "but who may not make evaluations or design treatment plans" 

Amendment adopted unanimously. 

Senator Franklin moved SB 171, as amended, do pass. Motion carried unanimously. 

Senator Waterman present at this time. 

SB 66 - Senator Lynch moved SB 66 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 


Doherty, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
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Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 
Total 47 


Nays: Brooke, Eck, Waterman. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 20 - Senator Jenkins moved HB 20 be concurred in. Motion carried with Senators Waterman, Brooke and 
Bartlett voting nay. 


HB 36 - Senator Mohl moved HB 36 be concurred in. Motion carried unanimously. 

HB 44 - Senator Gage moved HB 44 be concurred in. Motion carried unanimously. 

HB 49 - Senator Stang moved HB 49 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, Forrester, Franklin, Gage, 
Grosfield, Harding, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, 
Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 33 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Devlin, Estrada, Foster, Hargrove, Harp, Holden, Mohl, 
Sprague, Swysgood, Tveit. 

Total 16 


Absent or not voting: Halligan. 
Total 1 


Excused: None. 
Total 0 


HB 51 - Senator Emerson moved HB 51 be concurred in. Motion carried unanimously. 

HB 67 - Senator Keating moved HB 67 be concurred in. Motion carried unanimously. 

HB 76 - Senator Aklestad moved HB 76 be concurred in. Motion carried unanimously. - 

HJR 3 - Senator Doherty moved HJR 3 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Brooke, Christiaens, Crippen, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, 


Grosfield, Halligan, Harding, Hargrove, Hertel, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, 
Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
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Total 32 


Nays: Aklestad, Baer, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Estrada, Harp, Holden, Jabs, Miller, 
Mohl, Sprague, Swysgood, Toews, Tveit. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Jabs moved that the Committee of the Whole report be adopted. Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 27 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: Devlin. 
Total 1 


Excused: None. 
Total 0 


SB 75 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 109 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Eck, Emerson, Estrada, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Klampe, Mesaros, Miller, Mohl, 
Sprague, Toews, Tveit, Waterman, Wilson, Mr. President. 

Total 32 


Nays: Aklestad, Brooke, Christiaens, Devlin, Doherty, Forrester, Franklin, Halligan, Jacobson, Jenkins, Jergeson, 
Lynch, Nelson, Pipinich, Stang, Swysgood, Van Valkenburg, Weldon. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 152 passed as follows: 


Yeas: Aklestad, Baer, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, 
Tveit. 

Total 26 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Harding, Jacobson, 
Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 24 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O . 


SB 220 passed as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 


Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
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Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 
Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 229 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 30 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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HB 43 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 54 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Emerson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HA SB 45 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mobhl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 
Ereused: None. 
Total 0 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Thursday, February 2, 1995. Motion carried. 
Senate adjourned at 5:47 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
TWENTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 2, 1995 State Capitol 


Senate convened at 3:04 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-seventh 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 2, 1995 

Correctly printed: SB 80, SB 83, SB 103, SB 114, SB 122, SB 126, SB 151, SB 156. 

Correctly engrossed: SB 66, SB 84, SB 112, SB 140, SB 171, HB 20, HB 36, HB 44, HB 49, HB 51, HB 67, 
HB 76, HJR 3. 

Correctly enrolled: SB 46. 

Examined by the sponsor and found to be correct: SB 46, SB 70. 

Signed by the Secretary of the Senate at 9:50 a.m., February 2, 1995: SB 70. 

Signed by the President at 9:50 a.m., February 2, 1995: SB 70. 

Signed by the Secretary of the Senate at 3:30 p.m., February 2, 1995: SB 46. 

Signed by the President at 3:30 p.m., February 2, 1995: SB 46. 


FINANCE & CLAIMS (Aklestad, Chairman): February 2, 1995 
HB 16, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): February 2, 1995 
SB 13, introduced bill, be amended as follows: 


1. Title, line 10. 

Following: "VIOLATION;" 

Insert: "PROHIBITING INSURANCE PREMIUM INCREASES OR SPECIAL RISK CLASSIFICATIONS BASED 
ON SUSPENSION OF A DRIVER’S LICENSE FOR FAILURE TO APPEAR OR PAY;" 

Following: "AMENDING" 

Strike: "SECTION" 

Insert: "SECTIONS 33-16-201 AND" 


ppbage-c, ine 3. 
Following: "restitution." 


Insert: "A suspension under this section may not be considered for insurance purposes as a special risk classification 
under Title 33 or be used as the basis for increasing a person’s insurance premiums." 
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a Page 2. line. 7 

Following: "court." 

Insert: "The initial notice must be followed by a written warning from the court, sent by first-class mail, advising 
the person that a license suspension is imminent and of the probable consequences of a suspension unless 
the person appears or pays within a specified number of days." 


4. Page 2, line 8. 
Insert: "Section 2. Section 33-16-201, MCA, is amended to read: 

"33-16-201. Standards applicable to rates. The following standards shaH apply to the making and use 
of rates pertaining to all classes of insurance to which the provisions of this chapter are applicable: 

(1) (a) Rates shal may not be excessive or inadequate, as heres defined in this title, ner-shal and they 
may not be unfairly discriminatory. 

(b) Ne A rate shalbe-heldte—be is not excessive unless sueh the rate is unreasonably high for the 
insurance provided and a reasonable degree of competition does not exist in the area with respect to the classification 
to which suek the rate is applicable. 

(c) Ne A rate shalH-be-heldte—te is not inadequate unless sek the rate is unreasonably low for the 
insurance provided and the continued use of suek the rate endangers the solvency of the insurer using the-same it 
or unless sueh the rate is unreasonably low for the insurance provided and the use of suek the rate by the insurer - 
using sare it has, or if continued will have, the effect of destroying competition or creating a monopoly. 

(2) (a) Consideration skal must be given, to the extent applicable, to past and prospective loss experience 
within and outside this state, to revenues revenue and profits from reserves, to conflagration and catastrophe 
hazards, if any, to a reasonable margin for underwriting profit and contingencies, to past and prospective expenses, 
both countrywide and those specially applicable to this state, and to all other factors, including judgment factors, 
deemed considered relevant within and outside this state. In the case of fire insurance rates, consideration may be 
given to the experience of the fire insurance business during the most recent 5-year period for which sweh the 
experience is available. 

(b) Consideration may also be given in the making and use of rates to dividends, savings, or unabsorbed 
premium deposits allowed or returned by insurers to their policyholders, members, or subscribers. 

(3) ._The systems of expense provisions included in the rates for use by any insurer or group of insurers 
may differ from those of other insurers or groups of insurers to reflect the operating methods of anysueh an insurer 
or group with respect to any kind of insurance or with respect to any subdivision or combination thereof. 

(4) Risks may be grouped by classifications for the establishment of rates and minimum premiums. 
Classification rates may be modified to produce rates for individual risks in accordance with rating plans whieh that 
establish standards for measuring variations in hazards or expense provisions, or both. Suek The standards may 
measure any difference among risks that have a probable effect upon losses or expenses. Classifications or 
modifications of classifications of risks may be established, based upon size, expense, management, individual 
experience, location or dispersion of hazard, or any other reasonable considerations, except that no special risk 
Classification may be established based on anything adverse to the insured in a driving record whieh that is 3 years 
old or older or for any driver’s license suspension under 61-5-214. Suek The Classifications and modifications ska 
apply to all risks under the same or substantially the same circumstances or conditions."" 


And, as amended, do pass. Report adopted. 
SB 272, introduced bill, be amended as follows: 
1, Page 2, lne.23. 


Strike: "affidavit stating" 
Insert: "acknowledged statement" 
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2. Page 2, line 24. 
Following: "terminated." 


Strike: "A copy of the certificate of death must be attached to the affidavit." 
Insert: "The acknowledged statement must include a legal description of the real property." 


And, as amended, do pass. Report adopted. 


HB 37, be concurred in. Report adopted. 
HB 108, be concurred in. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): January 30, 1995 
SB 78, introduced bill, be amended as follows: 


1. Title, lines 6 through 9. 
Strike: "REMOVING" on line 6 through "QUALITY;" on line 9. 


2. Title, line 12. 
Following: "SECTIONS" 
Strike: "75-5-103," 


3. pine, line 13: 
Strike: "75-5-405," 


4. Page 1, line 18 through page 4, line 8. 
Strike: Section 1 in its entirety 
Renumber: subsequent sections 


5. Page 5, lines 14 through 25. 
Strike: Section 4 in its entirety 
Renumber: subsequent sections 


6. Page 5, line 27 through page 6 line 25. 
Strike: Section 5 in its entirety 
Renumber: subsequent sections 


7. Page 9, following line 29. 

Insert: "(2) Unless an alleged violation represents an imminent threat to human health, safety, or welfare or to the 
environment, the department shall first issue a letter notifying the person of the violation and requiring 
compliance. If the person fails to respond to the department’s letter, then the department may take further 
action as provided in subsection (1)." 

Renumber: subsequent subsection 


Bordge 12, ine 2. 
OUiKee 
Insert: "5S" 


9. Page 12, lines 4 through 7. 
Strike: "(1)" on line 4 through -"[Section 8]" on line 7 
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Insert: "[Section 5]” 


10. Page 12; line &. 
Strike: "8" 
Insert? "5? 


And, as amended, do pass. Report adopted. 
SB 128, introduced bill, be amended as follows: 


LP Title; tine’? 
Following: "76-13-102" 
Inserts’. 7 

Strike: "AND" 
Following: "76-13-201," 
Insert: "AND 76-13-209," 


2+ Page’3; line*15. 
Following: "be" 


Strike: "placed in a" 
Insert: "deposited in the state” 


3, Page 3, line 16, 
Strike: "account" 
Insert: "fund pursuant to the provisions of 76-13-209" 


4. Page 3. 
Following: line 17 
Insert: ” Section 3. Section 76-13-209, MCA, is amended to read: 


"76-13-209. Disposition of assessments. All sums collected pursuant to 76-13-201 and 76-13-207 skal 
must be promptly deposited in the state special revenue fund." 


And, as amended, do pass. Report adopted. 
SB 153, introduced bill, be amended as follows: 


1. Title, line 7. 
Following: "BY RULE FOR" 
Insert: "VOLUNTARY PROGRAMS FOR" 


2. Title, lines 11 through 13 

Strike: "ESTABLISHING" on line 11 through "REQUIREMENTS;" on line 13 

Insert: "ALLOWING VOLUNTARY PARTICIPATION IN A WELLHEAD PROTECTION PROGRAM; 
AUTHORIZING COUNTY GOVERNMENTS TO ADOPT WELLHEAD PROTECTION AREA ORDINANCES;" 


3. Statement of Intent, page 1, line 18 


Following: "regarding" 
Strike: "cross-connections and wellhead protection" 
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Insert: "the voluntary submission of petitions for cross-connection control programs" 


4. Statement of Intent, page 1, line 19 

Strike: "In regard to cross-connections, the" 

laser: “The” 

Following: "legislature" 

Strike: "anticipates that” 

Insert: "is aware that currently cross-connections of sources of contamination with a public water supply system are 
illegal, but there are no state standards for cross-connection control devices and no mechanism exists for public 
water suppliers to implement cross-connection control programs. The legislature grants the board the authority to 
scl 


5. Statement of intent, page 1, line 20. 
Strike: "will be developed" 


6. Statement of Intent, page 1, line 22. 
Following: "require" ; 
Insert: "that any cross-connection control program voluntarily submitted for approval require the" 


7. Statement of Intent, page 1, lines 24 through 26 
Strike: "Deadlines" on line 24 through "systems." on line 26 


8. Statement of Intent, page 1, line 28 through page 2, line 3 
Strike: line 28 through page 2, line 3 in their entirety 


9. Page 3, line 15. 
Following: "system" 
Insert: "that serves a school" 


10. Page 3, line 19. 
Following: "system" 
Insert: "that serves a school" 


LPePage 6; line 17. 

Following: "requirements" 

Insert: "for the review and approval of programs that may be voluntarily submitted by suppliers of public water 
supply systems" 


12. Page 6, lines 18 through 21. 
Strike: ":" on line 18 through "(ii)" on line 21 


13. (Page 6,\line 22 
Following: ";" 
Insert: "and" 


14. Page 6, lines 23 and 24 


Strike: subsection (1) in its entirety 
Renumber: subsequent subsection 
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15. Page 7, lines 23 through 25 

Following: "program" on line 23 

Insert: "-- voluntary petitions" 

Strike: "department" on line 23 through "the" on line 25 


16. Page 7, line 26 

Following: "300h-7" 

Insert: ", enables the department to administer a wellhead protection program that involves certification of local 
wellhead protection areas and review of wellhead protection area ordinances. In administering this program, the 
department may perform only those functions provided for by the federal Safe Drinking Water Act and this section" 


17, Page 7 

Following: line 26 

Insert: "(2) A supplier of a public water supply system may voluntarily submit for department review and approval 
a petition to establish a wellhead protection program for the system." 

Renumber: subsequent subsections 


18. Page 7, lines 28 and 29 
Following: "system" on line 28 
Strike: "or" through "located" on line 29 


19, Page 7, line 30 
Strike: "requirements" 
Insert: "criteria and thresholds" 


20. Page 8, line 5 
Following: "shall" 
Insert: "confer with the supplier of the public water supply system and shall then" 


21. Page 8, line 10 
Following: "subsection" 
Strike (3) | 

Insert: "(4)" 


22. Page 8, line 14 
Following: "with" 
Insert: "and may not duplicate" 


Zo" Paves, line as - 
Following: "other" 

Insert: "federal," 

Following: "state" 

serine, 


24. Page 8, lines 17 and 18 
Strike: subsection (6) in its entirety 


And, as amended, do pass. Report adopted. 
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SB 204, introduced bill, be amended as follows: 


1. Page 1, following line 21. 

Insert: "(2) Unless an alleged violation represents an imminent threat to human health, safety, or welfare or to the 
environment, the department shall first issue a letter notifying the person of the violation and requiring 
compliance. If the person fails to respond to the department’s letter, then the department may take further 
action as provided in subsection (1).". 

Renumber: subsequent subsection 


And, as amended, do pass. Report adopted. 
SB 186, introduced bill, do pass. Report adopted. February 1, 1995 


PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): February 1, 1995 
SB 124, introduced bill, do pass. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): February 2, 1995 
HB 106, be concurred in. Report adopted. 


HB 178, be concurred in. Report adopted. 
HB 210, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
February 2, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 1 sponsored by Senator Gage and Representative Menahan on February 
2211995: 


Sincerely, 
MARC RACICOT 
Governor 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 
February 2, 1995 


HB 250, introduced by McCulloch 
HB 284, introduced by Tropila 
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HB 300, introduced by Masolo 
HB 147, introduced by McGee 
HB 333, introduced by Kasten 
HB 334, introduced by Kasten 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 292, introduced by Brown, Peck, Green, McCann, L. Smith, Hargrove, Curtiss, Emerson, Kitzenberg, Jore, 
Beck, Mohl, Bergman, Miller, Orr, Grimes, Soft, Swysgood, Simpkins, Martinez, Ahner, Harding, Zook, Hertel, 
Tveit, Benedict, Devlin, Keating, Kasten, Herron, Jabs, Grosfield, Crismore, Keenan, Harp, Crippen, Burnett, T. 
Nelson, Tash, Estrada, Bishop, Rehbein, Barnett, Mills, Ohs, Vick, Arnott, Murdock, Menahan, Knox, Jenkins, 
Masolo, Forbes, Hayne, Stovall, Toews, Holden, Molnar, Baer, Wells, Foster, S. Smith, Cole, McGee, referred 
to Committee on Judiciary. 

SB 293, introduced by Harding, Cobb, Fisher, Burnett, Swysgood, Harp, Grinde, Franklin, Swanson, Harper and 
Halligan (by the request of the Department of Social and Rehabilitation Services), referred to Committee on Public 
Health, Welfare & Safety. 

SB 294, introduced by Mohl, M. Hanson, Tveit, Galvin, Rose, Jergeson, Jenkins, Anderson, Jore, Grinde, Hertel, 
Swysgood, Beck and Harp, referred to Committee on Highways & Transportation. 

SB 295, introduced by Jacobson, Quilici, Shea and Lynch, referred to Committee on State Administration. 

SB 296, introduced by Harding and Fisher, referred to Committee on Local Government. 

SB 297, introduced by Doherty, Ryan and Van Valkenburg, referred to Committee on Judiciary. 

SB 298, introduced by Van Valkenburg, Mills, Larson, Pavlovich and Benedict, referred to Committee on Business 
& Industry. 

SB 299, introduced by Beck and Grady, referred to Committee on Local Government. 

HB 104, introduced by Cobb (by the request of the Board of Regents), referred to Committee on Finance & Claims. 
HB 136, introduced by Ellis and Keenan, referred to Committee on Local Government. 

HB 167, introduced by Shea, Brooke, Pavlovich, Quilici, Jacobson, Bohlinger, Pipinich, Ryan, Rose, Soft, Heavy 
Runner, Herron, Galvin, Wyatt, Harrington, Menahan, Carey, Hurdle, Hibbard, Forrester, Ream, Hagener, L. 
Smith, Swanson, Ellingson, Cocchiarella, Forbes, Lynch, Kottel, McGee and Van Valkenburg (by the request of 
the Governor and the Superintendent of Public Instruction), referred to Committee on Education. 

HB 200, introduced by Bergman, Hibbard, Benedict, Bartlett and Cocchiarella (by the request of the Department 
of Labor and Industry), referred to Committee on Labor & Employment Relations. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) - 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Doherty in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HA SB 71 - Senator Stang moved that House amendments to SB 71 be concurred in. Motion carried unanimously. 
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SB 80 - Senator Keating moved SB 80 do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Benedict, Cole, Crippen, Crismore, Devlin, Emerson, Foster, Gage, Grosfield, Harding, 
Hargrove, Holden, Jabs, Jacobson, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Toews. 
Total 25 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Forrester, Franklin, Halligan, Harp, Hertel, 
Jergeson, Klampe, Lynch, Pipinich, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 23 


Absent or not voting: Beck, Burnett. 
Total 2 


Excused: None. 
Total 0 


SB 83 - Senator Harp moved SB 83, second reading copy, be amended as follows: 


1. Title, line 8. 
Strike: "15-65-121," 


2. Title, line 16. 
Strike: "15-65-122, 15-65-131," 


3. Page 9, line 13 through Page 11, line 7. 
Strike: section 8 in its entirety 
Renumber: subsequent sections 


4. Page 14, line 11. 
Strikes 13° 
Insert: 717 - 


5. Page 21, line 6. 
Following: "45-63-24" 
Insert: "15-65-121;" 


6. Page 60, line 9. 
Strike: "15-65-122, 15-65-131," 


7. Page 60, lines 12 and 13. 
Strike? "11° 
Insert: "10" 


8. Page 60, lines 14 and 15. 


Strike: "18" 
Insert: "17" 
Strike: "19" 
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Insert: "18" 


9. Page 60, line 17. 
Strike: "79" 
Insert: "78" 


10. Page 60, line 19. 
Strike: "78, 80, and 81" 
Insert: "77, 79, and 80" 


Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Waterman, Wilson, Mr. 
President. 
Total 38 


Nays: Aklestad, Bartlett, Brooke, Grosfield, Jacobson, Jergeson, Klampe, Pipinich, Tveit, Van Valkenburg, 
Weldon. 
Total 11 


Absent or not voting: Burnett. 
Total 1 


Excused: None. 
Total 0 


Senator Van Valkenburg moved SB 83, second reading copy, be further amended as follows: 


1. Page 9, line 14. 
Following: "€}" 
Insert; 41)" 


2. Page 9, line 16, 

Following: "deposited" 

Insert: "in the general fund and" 

Following: "fund" 

Insert: "as provided in subsection (2)" “ 


3. Page 10, line 23. 
Following: "seetien-" 
Insert; °(2)" 


4. Page 10, line 27. 
Following: "." 
Strike: "THE" 


Insert: "Fifty percent of the" 
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5. Page 10, line 28. 
Strike: "AND NOT" 
Insert: "must be" 
Following: "FUND" 
Insert: ", and 50% " 


6. Page. 10, line 30. 
Strike: "(1)" 
Insert: "(a)" 


geraceril, line 2. 
Strikes)’ (2)" 
Insert: "(b)" 


se Prage i1;-line 3: 
Sirike: 43)" 
Insert? (c)" 


9. Page 11, line 4. 
Strike: "(4)" 
Insert: "(d)" 


10. Page 11, line 5. 
Sirikke: =())" 
Insctia (¢)- 


LitePace 11. Tine Je 
Strike: “(6)" | 
Insert: "(f)" 


Motion failed as follows: 


Yeas: Brooke, Doherty, Eck, Forrester, Grosfield, Halligan, Jergeson, Klampe, Pipinich, Van Valkenburg, Weldon. 
Total 11 


Nays: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, Devlin, Emerson, 
Estrada, Foster, Franklin, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Lynch, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Wilson, Mr. 
President. 
Total 38 


Absent or not voting: Burnett. 
Total 1 


Excused: None. 
Total 0 


Senator Grosfield moved SB 83, second reading copy, be further amended as follows: 
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1. Tithe, Hne 16, 
Strike: "17-1-503," 


2. Page 60, line 9. 
Strike: i= 1<503," 


Motion carried unanimously. 

Senator Grosfield moved SB 83, as amended, do pass. Motion carried unanimously. 
SB 103 - Senator Hargrove moved SB 103 do pass. Motion carried unanimously. 
SB 114 - Senator Mohl moved SB 114 do pass. Motion carried unanimously. 

SB 122 - Senator Toews moved SB 122 do pass. Motion carried unanimously. 


SB 126 - Senator Beck moved SB 126 do pass. Motion carried with Senators Crippen, Harp, Gage and Swysgood 
voting nay. 


Senators Brown and Harp excused at this time. 
SB 151 - Senator Bartlett moved SB 151 do pass. Motion carried unanimously. 
SB 156 - Senator Waterman moved SB 156 do pass. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Estrada, 
Forrester, Franklin, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Klampe, Mesaros, Miller, Mohl, Nelson, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 34 


Nays: Baer, Beck, Benedict, Devlin, Emerson, Jacobson, Lynch, Pipinich, Sprague, Stang, Swysgood, Tveit. 
Total 12 


Absent or not voting: Foster, Gage. 
Total 2 


Excused: Harp, Mr. President. 
Total 2 


HB 73 - Senator Halligan moved SB 73, second reading copy, be amended as follows: 


1..Page 1, line.15, 
Strike: "soldier" 
Insert: "Marine" 


2. Page 1, line 28. 


Strike: "with" 
Insert: "within" 
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Motion carried unanimously. 
Senator Halligan moved HB 73, as amended, be concurred in. Motion carried unanimously. 
HB 98 - Senator Beck moved HB 98 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Weldon, Wilson. 

Total 42 


Nays: Bartlett, Christiaens, Doherty, Eck, Klampe, Waterman. 
Total 6 


Absent or not voting: None. 
Total 0O 


Excused: Harp, Mr. President. 
Total 2 


Senator Beck moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Pro Tempore Aklestad in the Chair. Chairman Doherty moved that the Committee of the Whole report be adopted. 
Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 66 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson. 

Total 44 


Nays: Brooke, Eck, Klampe, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0O 


Excused: Harp, Mr. President. 
Total 2 
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SB 84 passed as follows: 


Yeas: Aklestad, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Foster, Gage, Grosfield, Harding, Hertel, Jabs, Jenkins, Keating, Klampe, Mesaros, Miller, 
Nelson, Sprague, Tveit, Waterman. 

Total 29 


Nays: Baer, Beck, Doherty, Forrester, Franklin, Halligan, Hargrove, Holden, Jacobson, Jergeson, Lynch, Mohl, 
Pipinich, Stang, Swysgood, Toews, Van Valkenburg, Weldon, Wilson. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Harp, Mr. President. 
Total 2 


SB 112 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Doherty, Eck, Emerson, 
Estrada, Forrester, Franklin, Grosfield, Halligan, Hargrove, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Klampe, 
Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 36 


Nays: Beck, Benedict, Crippen, Devlin, Foster, Gage, Harding, Holden, Keating, Sprague, Swysgood, Tveit. 
Total 12 | 


Absent or not voting: None. 
Total 0O 


Excused: Harp, Mr. President. 
Total 2 


SB 140 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Harp, Mr. President. 
Total 2 


SB 171 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 46 


Nays: Bishop, Gage. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Harp, Mr. President. 
Total 2 


HB 20 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 46 


Nays: Aklestad, Brooke. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Harp, Mr. President. 
Totah 2 


HB 36 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 48 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total O 


Excused: Harp, Mr. President. 
Total 2 


HB 44 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Harp, Mr. President. 
Total 2 


HB 49 concurred in as follows: 


Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, Forrester, Franklin, Gage, 
Grosfield, Halligan, Harding, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 33 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Devlin, Estrada, Foster, Hargrove, Holden, Mohl, Sprague, 
Swysgood, Tveit. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: Harp, Mr. President. 
Total 2 y 


HB 51 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon. 

Total 47 
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Nays: Wilson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Harp, Mr. President. 
Total 2 


HB 67 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 47 


Nays: Jenkins. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Harp, Mr. President. 
Total 2 


HB 76 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 47 


Nays: Jenkins. 
Total 1 


Absent or not voting: None. 
Total 0O 


Excused: Harp, Mr. President. 
Total 2 


HJR 3 concurred in as follows: 
Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Emerson, Forrester, Foster, 


Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jacobson, Jenkins, Jergeson, Keating, Klampe, 
Lynch, Mesaros, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 


99) 


SENATE JOURNAL 
TWENTY-EIGHTH LEGISLATIVE DAY - FEBRUARY 2, 1995 


Total 31 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Devlin, Estrada, Holden, Jabs, Miller, Mohl, Nelson, 
Sprague, Swysgood, Toews, Tveit. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: Harp, Mr. President. 
Total 2 


MOTIONS 


SB 290 - Senator Tveit moved SB 290 be taken from the Committee on Judiciary and rereferred to the Committee 
on Business & Industry. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Toews, Tveit, Wilson. 

Total 31 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, Nelson, 
Stang, Van Valkenburg, Waterman, Weldon. 
Total 16 


Absent or not voting: Pipinich. 
Total 1 


Excused: Harp, Mr. President. 
Total 2 


SB 190 - Senator Klampe moved SB 190 be taken from the table in the Committee on State Administration, printed, 
and placed on second reading the twenty-ninth legislative day. Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Nelson, Pipinich, Stang, Van Valkenburg, Weldon, Wilson. 
Total 18 : 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit, Waterman. 

Total 30 


Absent or not voting: None. 
Total O 


473 


SENATE JOURNAL 
TWENTY-EIGHTH LEGISLATIVE DAY - FEBRUARY 2, 1995 


Excused: Harp, Mr. President. 
Total 2 


SB 209 - Senator Swysgood moved that Senator Estrada be added as a sponsor to SB 209. Motion carried. 
HB 44 - Senator Sprague moved he be allowed to change his vote on HB 44, on third reading this day, from nay 
to aye. Motion carried unanimously. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Whip Beck moved that the Senate adjourn until 3:00 p.m., Friday, February 3, 1995. Motion carried. 
Senate adjourned at 5:46 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
TWENTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 3, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senators Baer and Burnett, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-eighth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 3, 1995 
Correctly printed: SB 13, SB 78, SB 124, SB 128, SB 153, SB 186, SB 204, SB 272. 

Correctly engrossed: SB 80, SB 83, SB 103, SB 114, SB 122, SB 126, SB 151, SB 156, HB 73, HB 98. 
Correctly enrolled: SB 45. 


Signed by the Speaker of the House at 7:15 p.m., February 2, February 2, 1995 
1995: SB 46, SB 70. 
Examined by the sponsor and found to be correct: SB 45. February 3, 1995 


Signed by the Secretary of the Senate at 10:10 a.m., February 3, 1995: SB 45. 
Signed by the President at 10:10 a.m., February 3, 1995: SB 45. 
Delivered to the Governor for his approval at 11:10 a.m., February 3, 1995: SB 46, SB 70. 


BUSINESS & INDUSTRY (Hertel, Chairman): February 3, 1995 
SB 22, introduced bill, be amended as follows: 


1. Title, line 5. 

Strike: "EXEMPTING" 

Insert: "PROVIDING A LIMITED EXEMPTION" 
Following: "COVERAGE" 

Insert: "FOR" 


2. Title, line 6. 
Strike: "OR PONY RIDER" 


3. Page 2, line 22. 
Strike: "or pony rider" 


4. Page 2, line 23. 

Following: "horseracing" 

Insert: "from the time the jockey reports to the scale room prior to a race through the time the jockey is weighed 
out after a race if the jockey has acknowledged in writing, as a condition of licensing by the board of 
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horseracing, that the jockey is not covered under the Workers’ Compensation Act while performing 
services as a jockey" 


And, as amended, do pass. Report adopted. 
SB 170, introduced bill, do pass. Report adopted. 


FISH & GAME (Mesaros, Chairman): February 2, 1995 
SB 211, introduced bill, be amended as follows: 


1. Page 1, line 18. 
Following: "asked" 
Insert: "from a person engaged in a recreational activity" 


2. Page 1; line 26. 
Following: "property" 
Insert: "or with an agreement to use or occupy property" 


3. Page 3, line 8. 
Strike: "malicious" 
Insert: "wanton" 


4. Page 4, line 27. 

Following: line 26 

Insert: "NEW SECTION. Section 10. Two-thirds vote required. Because [sections 1 through 4] limit 
governmental liability, Article II, section 18, of the Montana constitution requires a vote of two-thirds of 
the members of each house of the legislature for passage." 


NEW SECTION. Section 15. Contingency clause. If the legislature fails to pass [this act] by the two- 
thirds vote required in [section 10], then the first sentence of [section 2 (2)] is amended to read: ""Owner" means 
a private person or entity of any nature." 


And, as amended, do pass. Report adopted. 
SB 269, introduced bill, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): February 3, 1995 
SB 200, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "INTERESTS;" 

Insert: "EXTENDING A LIMITED EXEMPTION TO FIDUCIARIES; DEFINING "FORECLOSURE" AND 
"FIDUCIARY"; CLARIFYING THE STATUTE OF LIMITATIONS FOR COST RECOVERY TO CONFORM 
TO THE FEDERAL COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND 
LIABILITY ACT;" 


2. Statement of intent, page 2, line 11. 
Following: "a" 
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Strike: "similar" 

Following: "liability" 

Insert: ", comparable to the one being proposed for action by congress under CERCLA," 

Following: "fiduciaries" 

Insert: "and that it is necessary to add language concerning fiduciaries to Title 75, chapter 10, part 7" 


3. Statement of intent, page 2, line 15. 
Following: "consistent with" 
Strike: "and parallel to" 


4. Statement of intent, page 2, line 16. 

Following: line 16 

Insert: "Finally, the legislature intends that the limited exemptions for secured creditors and fiduciaries that are 
clarified and granted by this legislation extend not only to liability asserted by governmental entities but also extend 
to claims by any third parties for cleanup or for cost recovery or contribution." 


5. Page 3, line 6. 

Following: "administrator," 

Insert: "personal representative, custodian, conservator," 
Following: "guardian" 

Insert: "or" 


6. Page 3, lines 6 and 7. 
Strike: ", conservator," on line 6 through "person" on line 7 
Insert: "acting or" 


7. Page 3, line 7. 


Following: "property" 
Strike: "in a fiduciary capacity." 


Insert: "for the exclusive benefit of another person. The term does not include: 

(a) a person who has previously owned or operated the property in a nonfiduciary capacity; or 

(b) a person acting as fiduciary with respect to a trust or other fiduciary estate that has no objectively 
reasonable or substantial purpose apart from avoidance of or limitation of liability under this part." 


8. Page 5, lines 12 through 19. 
Strike: subsections (18) and (19) in their entirety 


9. Page 7, line 30. 
Strike: "(7)" 
Insert: "(5)" 


10. Page 8, line 13 through page 10, line 5. 
Strike: subsections (2) and (3) in their entirety 
Renumber: subsequent subsections 


11. Page 10, lines 20 and 25. 
Page 12, line 21. 

Strike: "(4), and (5)" 

Insert: "(2), and (3)" 
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12. Pager] lyuline ta: 
Strike: 2(5)" 
Insert: "(3)" 


13. Page 11) line: 2 
Page 12, line 5. 


Strike: "(7)(c)(ii)" 
Insert: "(5)(c)(ii)" 


14. Page 12, lines 3 and 6. 
Strike: "(8)(a)(i)" 
Insert: "(6)(a)(i)" 


15. Page 12, line 4. 


Strike: "(8)(a)(iii)" 
Insert: "(6)(a)(iii)" 


16, Page 12, line 5. 


Strike: "(7)(c)(i)" 
Insert: "(5)(c)(i)" 


17. Page 12, lines 15 and 21. 
Strike: "(7)(b)" 
Insert: "(5)(b)" 


18. Page 12, lines 15 and 21. 


Strike: "(7)(c)" 
Insert: "(5)(c)" 


19. Page 12, lines 15, 17, and 22. 
Strike: "(8)" 
Insert: "(6)" 


20. Page 12, line 25. 

Insert: "(7) The liability of a fiduciary under the provisions of this part for a release or a threatened release of a 
hazardous or deleterious substance from a facility held in a fiduciary capacity may not exceed the assets held in the 
fiduciary capacity that are available to indemnify the fiduciary unless the fiduciary is liable under this part 
independent of the person’s ownership or actions taken in a fiduciary capacity. 

(8) A person who holds indicia of ownership in a facility primarily to protect a security interest is not 
liable under subsections (1)(a) and (1)(b) for having participated in the management of a facility within the meaning 
of 75-10-701(10)(b) because of any one or any combination of the following: 

(a) holding an interest in real or personal property when the interest is being held as security for payment 
or performance of an obligation, including but not limited to a mortgage, deed of trust, lien, security interest, 
assignment, pledge, or other right or encumbrance against real or personal property that is furnished by the owner 
to ensure repayment of a financial obligation; 

(b) requiring or conducting financial or environmental assessments of a facility or a portion of a facility, 
making financing conditional upon environmental compliance, or providing environmental information or reports; 

(c) monitoring the operations conducted at a facility or providing access to a facility to the department or 
its agents or to remedial action contractors; 
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(d) having the mere capacity or unexercised right to influence a facility’s management of hazardous or 
deleterious substances; 

(e) giving advice, information, guidance, or direction concerning the administrative and financial aspects, 
as opposed to day-to-day operational aspects, of a borrower’s operations; 

(f) providing general information concerning federal, state, or local laws governing the transportation, 
storage, treatment, and disposal of hazardous or deleterious substances and concerning the hiring of remedial action 
contractors; 

(g) engaging in financial workouts, restructuring, or refinancing of a borrower’s obligations; 

(h) collecting rent, maintaining utility services, securing a facility from unauthorized entry, or undertaking 
other activities to protect or preserve the value of the security interest in a facility; 

(i) extending or denying credit to a person owning or in lawful possession of a facility; 

(j) in an emergency, requiring or undertaking activities to prevent exposure of persons to hazardous or 
deleterious substances or to contain a release; 

(k) requiring or conducting remedial action in response to a release or threatened release if that prior notice 
is given to the department and the department approves of the remedial action; or 

(1) taking title to a facility by foreclosure, provided that the holder of indicia of ownership, from the time 
the holder acquires title, undertakes to sell, re-lease property held pursuant to a lease financing transaction (whether 
by a new lease financing transaction or substitution of the lessee), or otherwise divest itself of the property in a 
reasonably expeditious manner, using whatever commercially reasonable means are relevant or appropriate with 
respect to the facility and taking all facts and circumstances into consideration and provided that the holder does not: 

(i) outbid or refuse a bid for fair consideration for the property or outbid or refuse a bid that would 
effectively compensate the holder for the amount secured by the facility; 

(ii) worsen the contamination at the facility; 

(iii) incur liability under subsection (1)(c) or (1)(d) by arranging for disposal of or transporting hazardous 
or deleterious substances; or 

(iv) engage in conduct described in subsection (9)(a) or (9)(b). 

(9) The protection from liability provided in subsections (7) and (8) is not available to a fiduciary or to 
a person holding indicia of ownership primarily to protect a security interest if the fiduciary or person through 
affirmative conduct: 

(a) causes or contributes to a release of hazardous or deleterious substances from the facility; 

(b) allows others to cause or contribute to a release of hazardous or deleterious substances; or 

(c) in the case of a person holding indicia of ownership primarily to protect a security interest, participates 
in the management of a facility by: 

(i) exercising decisionmaking control over environmental compliance; or 

(ii) exercising control at a level comparable to that of a manager of the enterprise with responsibility for 
day-to-day decisionmaking either with respect to environmental compliance or substantially all of the operational, 
but not financial or administrative, aspects of the facility." 


21. Page 13, line 12. 


Strike: "75-10-715(7)(c)" 
Insert: "75-10-715(5)(c)" 


22. Page 13, line 26. 


Strike: "75-10-715(5)" 
Insert: "75-10-715(3)" 


23. Page 14, line 5S. 


Following: "initial action" 
Strike: "for recovery of remedial action costs" 
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Insert: "brought under 75-10-715(4) or a contribution action for costs incurred under this part" 


24. Page 14, line 6. 

Following: "the" 

Strike: "remedial action" 

Insert: "final permanent remedy" 


And, as amended, do pass. Report adopted. 
HB 26, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): February 3, 1995 
SB 255, introduced bill, do pass. Report adopted. 


Senator Burnett present at this time. 


MESSAGES FROM THE GOVERNOR 
February 2, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 32 sponsored by Senator Gage on February 2, 1995. 
Sincerely, 


MARC RACICOT 


Governor 


MESSAGES FROM THE OTHER HOUSE 


a 


House bills passed and transmitted to the Senate for concurrence: 


HB 252, introduced by Squires 
HB 312, introduced by Brainard 
HB 316, introduced by Harrington 
HB 319, introduced by Tropila 
HB 324, introduced by Simpkins 
HJR 13, introduced by Hagener 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 300, introduced by Miller, Molnar, Forbes and Estrada, referred to Committee on State Administration. 

SB 301, introduced by Cole, Baer, Burnett, Hargrove, Mohl, Rose, Taylor, Stovall, Brown, Foster, Grosfield, 
Mesaros, Hertel, Emerson, Tveit, Kasten, Miller, Gage, Harding, Jenkins, H. Hanson, Mercer, Harp, Benedict, 
Devlin, Grinde, Knox, Holden, Hayne, Crismore, Swysgood, Sliter, Toews, and Keating (by the request of the 
Governor), referred to Committee on State Administration. 

SB 302, introduced by Jabs, referred to Committee on Business & Industry. 

SB 303, introduced by Pipinich, Larson, Harp, Beck and Wilson, referred to Committee on Fish & Game. 

SB 304, introduced by Pipinich, referred to Committee on Fish & Game. 

SB 305, introduced by Mesaros, Wiseman, Swysgood, Miller and Foster, referred to Committee on Taxation. 
SB 306, introduced by Doherty, Galvin and Tropila, referred to Committee on Taxation. 

HB 147, introduced by McGee (by the request of the Department of Commerce), referred to Committee on Business 
& Industry. 

HB 250, introduced by McCulloch, Soft, Halligan, Weldon and L. Nelson, referred to Committee on Judiciary. 
HB 284, introduced by Tropila, referred to Committee on State Administration. 

HB 300, introduced by Masolo, Harper, Denny, Grady and Somerville, referred to Committee on Education. 
HB 333, introduced by Kasten and Lynch (by the request of the Human Services Subcommittee of the House 
Appropriations Committee), referred to Committee on Public Health, Welfare & Safety. 

HB 334, introduced by Kasten and Lynch (by the request of the Human Services Subcommittee of the House 
Appropriations Committee), referred to Committee on Public Health, Welfare & Safety. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Mesaros in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 13 - Senator Halligan moved SB 13 do pass. Motion carried unanimously. 


SB 78 - Senator Grosfield moved consideration of SB 78 be placed below SB 128 on the second reading board. 
Motion carried. 


SB 124 - Senator Crismore moved consideration of SB 124 be placed below SB 272 on the second reading board. 
Motion carried. 


SB 128 - Senator Jergeson moved SB 128 do pass. After discussion, Senator Jergeson moved consideration of SB 
128 be passed for the day. Motion carried. 


SB 78 - Senator Christiaens moved SB 78, second reading copy, be amended as follows: 
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1. Title, line 9. 

Following: "QUAELFFY." 

Insert: "REMOVING THE VOLUNTARY PERFORMANCE BOND REQUIREMENTS UNDER THE WATER 
QUALITY LAWS AND AUTHORIZING THE DEPARTMENT TO REQUIRE PERFORMANCE 
BONDS FOR DISCHARGE PERMITS ISSUED TO APPLICANTS WHOSE ACTIVITIES WILL 
REQUIRE RECLAMATION OF DISTURBED LAND THAT MAY AFFECT WATER QUALITY;" 


2. Title, line 12. 
Following: "753-103," 
Insert: "75-5-103," 


3. Title, line 13. 
Following: "73-35-4953," 
Insert: "75-5-405," 


4. Page 4, following line 8. 
Insert: " Section 5. Section 75-5-103, MCA, is amended to read: 

"75-5-103. Definitions. Unless the context requires otherwise, in this chapter, the following definitions 
apply: 

(1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

(2) "Contamination" means impairment of the quality of state waters by sewage, industrial wastes, or other 
wastes, creating a hazard to human health. 

(3) "Council" means the water pollution control advisory council provided for in 2-15-2107. 

(4) "Degradation" means a change in water quality that lowers the quality of high-quality waters for a 
parameter. The term does not include those changes in water quality determined to be nonsignificant pursuant to 
75-5-301(5)(c). 

(5) "Department" means the department of health and environmental sciences provided for in Title 2 
chapter 15, part 21. 

(6) "Disposal system" means a system for disposing of sewage, industrial, or other wastes and includes 
sewage systems and treatment works. 

(7) “Disturbed land" means the area of land altered by activities associated with a permit issued pursuant 
to this chapter that may affect the quality of waters located at or near lands owned or under the control of the 
permittee. 

(8) "Effluent standard" means a restriction or prohibition on quantities, rates, and concentrations of 
chemical, physical, biological, and other constituents whieh that are discharged into state waters. 

€3}(9) "Existing uses" means those uses actually attained in state waters on or after July 1, 1971, whether 
or not those uses are included in the water quality standards. 

£93(10) "High-quality waters" means state waters whose quality for a parameter is better than standards 
established pursuant to 75-5-301. All waters are high-quality water unless classified by the board within a 
classification for waters that are not suitable for human consumption or not suitable for growth and propagation of 
fish and associated aquatic life. 

€40}(11) "Industrial waste" means a waste substance from the process of business or industry or from the 
development of any natural resource, together with any sewage that may be present. 

€44(12) "Interested person" means a person who has submitted oral or written comments on the 
department’s preliminary decision regarding degradation of state waters, pursuant to 75-5-303. The term includes 
a person who has requested authorization to degrade high-quality waters. 

¢42)(13) "Local department of health" means the staff, including health officers, employed by a county, 
city, city-county, or district board of health. 
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43)(14) "Mixing zone" means an area established in a permit or final decision on nondegradation issued 
by the department where water quality standards may be exceeded, subject to conditions that are imposed by the 
department and that are consistent with the rules adopted by the board. 

4-4(15) "Other wastes" means garbage, municipal refuse, decayed wood, sawdust, shavings, bark, lime, 
sand, ashes, offal, night soil, oil, grease, tar, heat, chemicals, dead animals, sediment, wrecked or discarded 
equipment, radioactive materials, solid waste, and all other substances that may pollute state waters. 

€3)(16) "Owner or operator" means a person who owns, leases, operates, controls, or supervises a point 
source. 

€6)(17) "Parameter" means a physical, biological, or chemical property of state water when a value of 
that property affects the quality of the state water. 

4A(18) "Person" means the state, a political subdivision of the state, institution, firm, corporation, 
partnership, individual, or other entity and includes persons resident in Canada. 

448)(19) "Point source" means a discernible, confined, and discrete conveyance, including but not limited 
to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, or vessel or other 
floating craft, from which pollutants are or may be discharged. 

€449}(20) "Pollution" means contamination or other alteration of the physical, chemical, or biological 
properties of state waters whieh that exceeds that permitted by Montana water quality standards, including but not 
limited to standards relating to change in temperature, taste, color, turbidity, or odor; or the discharge, seepage, 
drainage, infiltration, or flow of liquid, gaseous, solid, radioactive, or other substance into state water which that 
will or is likely to create a nuisance or render the waters harmful, detrimental, or injurious to public health, 
recreation, safety, welfare, livestock, wild animals, birds, fish, or other wildlife. A discharge, seepage, drainage, 
infiltration, or flow whieh that is authorized under the pollution discharge permit rules of the board is not pollution 
under this chapter. Activities conducted under the conditions imposed by the department in short-term authorizations 
pursuant to 75-5-308 are not considered pollution under this chapter. 

20)(21) "Sewage" means water-carried waste products from residences, public buildings, institutions, or 
other buildings, including discharge from human beings or animals, together with ground water infiltration and 
surface water present. 

24(22) "Sewage system" means a device for collecting or conducting sewage, industrial wastes, or other 
wastes to an ultimate disposal point. 

22)(23) "Standard of performance" means a standard adopted by the board for the control of the discharge 
of pollutants whieh that reflects the greatest degree of effluent reduction achievable through application of the best 
available demonstrated control technology, processes, operating methods, or other alternatives, including, where 
practicable, a standard permitting no discharge of pollutants. 

23)(24) "State waters" means a body of water, irrigation system, or drainage system, either surface or 
underground; however, this subsection does not apply to irrigation waters where when the waters are used up within 
the irrigation system and the waters are not returned to any other state waters. 

@24)(25) "Treatment works" means works, including sewage lagoons, installed for treating or holding 
sewage, industrial wastes, or other wastes. 

25)(26) "Water quality protection practices" means those activities, prohibitions, maintenance procedures, 
or other management practices applied to point and nonpoint sources designed to protect, maintain, and improve 
the quality of state waters. Water quality protection practices include but are not limited to treatment requirements, 
standards of performance, effluent standards, and operating procedures and practices to control site runoff, spillage 
or leaks, sludge or water disposal, or drainage from material storage. 

26)(27) "Water well" means an excavation that is drilled, cored, bored, washed, driven, dug, jetted, or 
otherwise constructed and intended for the location, diversion, artificial recharge, or acquisition of ground water."" 
Renumber: subsequent sections 


6. Page 6, following line 25. 
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Insert: " NEW SECTION. Section 4. Performance bond -- statement of policy. (1) The department 
may not require a bond under 75-5-405 unless it determines that the permitted activity disturbs land in a 
magnitude or manner that poses a significant threat to the quality of state waters. A bond required under 
75-5-405 must be used, if needed, only to reclaim disturbed land that may impact water cuality. A bond 
required under 75-5-405 may not be used to remediate damages to state waters. 

(2) The department may not require a bond for a permitted activity if the permitholder or applicant has 
posted a bond for the permitted activity with another state agency to reclaim disturbed land that may impact water 
quality. 

(3) The bond amount must be limited to the reasonable costs necessary to eliminate anticipated potential 
impacts to state waters. In determining the bond amount, the department shall consult with the permitholder or 
applicant and give consideration to alternative means of water quality protection offered by the permitholder or 
applicant. 

Section 5. Section 75-5-405, MCA, is amended to read: 

"75-5-405,. Velhimtaryfiling of perfermanee Performance bond -- terms -- hearing. (1) A person who 
holds or has applied for a permit pursuant to 75-5-401 may vehitartty be required to file a performance bond or 
other surety with the department for an amount sufficient to enable the state to reclaim the taad disturbed lands 

aati from ACHR authorized by the um that may impact water ian ee Me Beeleeh at SRT esa 





(2) Hhe The en Peconic shall iereauine the Rin race Ageecrntine fn eee cits 
must represent the present cost of reclaiming the disturbed land according to the reclamation requirements species 
in the portal and the Present cost of lic age pollution of state waters,the-department-shal notify the-permittec 








(3) The ott oi shall file with the rirpectan a et eee to ethos state of Montana with surety 
satisfaction to the department in an amount determined by the department to be reasonably necessary to protect the 
quality of state waters from impacts resulting from disturbed land associated with the permitted activity. The bond 
must be conditioned upon compliance with the provisions of this chapter, rules implementing this chapter, and the 
conditions or limitations of the discharge permit. 

(4) The department shall review the amount of each bond at the time of the permit renewal and shall notify 
the permittee if the review indicates that the bond level should be adjusted. When determined by the department 
that the bonding level of a permit does not represent the present costs of compliance with this chapter or of the 

rotection of state waters, the department may modify the bonding requirements of that permit. 

3)(5) The department may not release all or amy a portion of a performance bond or other surety filed 
pursuant to this section until reclamation of the disturbed land has been completed to the satisfaction of the 
department and the department has determined that pollution of state waters has not occurred. The department may 
initiate bond forfeiture proceedings if the permittee fails to satisfactorily reclaim the disturbed land or prevent 
pollution of state waters. 

€4)(6) The department may not release a bond or other surety filed pursuant to this section until the public 
has been provided an opportunity for a hearing."" 

Renumber: subsequent sections A 


7. Page 12, lines 7, 12, and 13. 

Strike: "5" 

Insert: "8" 

Motion failed as follows: 

Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Harding, Jabs, 
Jergeson, Klampe, Nelson, Pipinich, Sprague, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
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Total 23 


Nays: Aklestad, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Hargrove, Harp, Hertel, Holden, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Swysgood, Toews, 
Mr. President. 

Total 26 


Absent or not voting: None. 
Total 0O 


Excused: Baer. 
Total 1 


Senator Grosfield moved SB 78 do pass. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Doherty. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Baer. 
Total 1 


SB 153 - Senator Brooke moved SB 153 do pass. Motion carried as follows: 

Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Eck, Foster, Franklin, Grosfield, 
Halligan, Harding, Hertel, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, 
Sprague, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 33 

Nays: Aklestad, Beck, Burnett, Devlin, Doherty, Emerson, Estrada, Forrester, Gage, Hargrove, Harp, Holden, 
Jenkins, Mohl, Swysgood, Toews. 

Total 16 


Absent or not voting: None. 
Total 0 


Excused: Baer. 
Total 1 


SB 186 - Senator Beck moved SB 186 do pass. Motion carried unanimously. 
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SB 204 - Senator Beck moved SB 204, second reading copy, be amended as follows: 

1. Page.3, line 8. 

Following: "account" 

Insert: "and the court shall consider" 

2. Pasei3,/line.12; 

Following: "action," 

Insert: "the amounts voluntarily expended by the violator to address or mitigate the violation or impacts of the 
violation to waters of the state," 

Motion carried with Senator Brooke voting nay. 

Senator Grosfield moved SB 204, as amended, do pass. Motion carried unanimously. 

SB 272 - Senator Grosfield moved SB 272 do pass. Motion carried unanimously. 

SB 124 - Senator Crismore moved SB 124 do pass. Motion carried as follows: 

Yeas: Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, 

Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, 

Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Mr. 

President. 


Total 38 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Waterman, Weldon, Wilson. 
Total 9 


Absent or not voting: Aklestad, Van Valkenburg. 
Total 2 


Excused: Baer. 
Total 1 


HB 16 - Senator Christiaens moved HB 16 be concurred in. Motion carried unanimously. 

HB 37 - Senator Halligan moved HB 37 be concurred in. Motion carried unanimously. 

HB 106 - Senator Lynch moved HB 106 be concurred in. Motion carried with Senator Toews voting nay. 
HB 108 - Senator Halligan moved HB 108 be concurred in. Motion carried unanimously. 

HB 178 - Senator Brooke moved HB 178 be concurred in. Motion carried unanimously. 

Senator Baer present at this time. 


HB 210 - Senator Beck moved HB 210 be concurred in. Motion carried unanimously. 
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Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Mesaros moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 71 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 80 passed as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Mesaros, Mohl, Nelson, Sprague, 
Swysgood, Toews. 

Total 28 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Harp, Jergeson, Klampe, 
Lynch, Miller, Pipinich, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 83 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
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Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Jenkins, Van Valkenburg. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 103 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 114 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. ‘i 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
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Total 0 
SB 122 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 126 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, 
Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 44 


Nays: Aklestad, Bishop, Burnett, Gage, Jenkins, Swysgood. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 151 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 156 passed as follows: 


Yeas: Aklestad, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, 
Jabs, Jacobson, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Sprague, Toews, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 40 


Nays: Baer, Beck, Devlin, Harp, Jenkins, Lynch, Pipinich, Stang, Swysgood, Tveit. 
Total 10 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


HB 73 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: Klampe. 
Total 1 


Excused: None. 
Total O 


HB 98 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 45 
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Nays: Bartlett, Christiaens, Eck, Klampe, Waterman. 
Total 5 


Absent or not voting: slate 
Total 0 


Excused: None. 
Total O 
MOTIONS 


SB 132 - Senator Crippen moved SB 132 be taken from the Committee on Judiciary and rereferred to the Committee 
on Rules. Motion carried unanimously. 


_ SB 128 - Senator Jergeson moved consideration of SB 128 on second Aue be passed until Thursday, February 
9, the thirty-fourth legislative day. Motion carried. 


SB 267 - Senator Forrester moved SB 267 be taken from the Committee on Natural Resources and rereferred to 
the Committee on Fish & Game. Motion carried unanimously. 


SB 78 - Senator Mesaros moved he be allowed to change his vote on SB 78, second reading, from nay to aye. 
Motion carried unanimously. 

ANNOUNCEMENTS 
Committee meetings were announced by ose chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, February 4, 1995. Motion carried. 
Senate adjourned at 5:23 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
THIRTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 4, 1995 State Capitol 


Senate convened at 8:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senators Jacobson, Wilson, Holden, Harp and Estrada, excused. Quorum 
present. 


BILLS AND JOURNAL (Jenkins, Chairman): February 4, 1995 
Correctly printed: SB 22, SB 170, SB 200, SB 211, SB 255, SB 269. 

Correctly engrossed: SB 13, SB 78, SB 124, SB 153, SB 186, SB 204, SB 272, HB 16, HB 37, HB 106, HB 108, 
HB 178, HB 210. 


EDUCATION (Toews, Chairman): February 3, 1995 
SJR 8, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "SATURDAY" 
Insert: "SUNDAY" 


Page 1, line 27. 
Strike: "Saturday" 
Insert: "Sunday" 


2. Page 1, line 30. 

Following: "each" 

Strike: "of" 

Insert: "tribe or tribes located on" 


And, as amended, do pass. Report adopted. 
HB 25, be concurred in. Report adopted. 
LEGISLATIVE ADMINISTRATION (Beck, Chairman): February 3, 1995 
recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, February 6, 1995, for 
the week of February 6 - February 11, 1995: 
TITLE NAME 
Pages: Stephanie Fultz 
Wendy Lockie 
Holly Nemitz 


Kevin Van Valkenburg 
Zachary Zeiler 
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Leah Honsky 
Marci Lynch 
DJ Nelson 


Report adopted. 
MESSAGES FROM THE OTHER HOUSE 


Senate bill concurred in and returned to the Senate for concurrence in House amendments: 
February 4, 1995 


SB 29, introduced by Bartlett 
House bills passed and transmitted to the Senate for concurrence: 


HB 135, introduced by Cobb 
HB 158, introduced by Fuchs 
HB 168, introduced by Orr 

HB 177, introduced by Kottel 
HB 232, introduced by Jore 

HB 264, introduced by Ellis 
HB 274, introduced by Wagner 
HB 288, introduced by Marshall 
HB 320, introduced by Galvin 
HB 336, introduced by Barnett 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 307, introduced by Harding, Benedict, Lynch, Grimes, Pavlovich, Harp, Squires and Keenan, referred to 
Committee on Public Health, Welfare & Safety. 

SB 308, introduced by Estrada, Brown, Mesaros, L. Smith, Sprague, Mills, Green, Hargrove, Beck, Mohl, Harp, 
Cole, Baer, Martinez, Benedict, Bohlinger, Crismore, Gage, Zook, Stovall, T. Nelson, Murdock, Clark, Forrester, 
Holden, Harding, Jenkins, Swysgood, Devlin, Tveit, Toews, Keating, Grinde, Emerson, Miller, Foster, and Jabs, 
referred to Committee on Judiciary. 

SB 309, introduced by Forrester, McGee, Ryan, Cole, Jacobson, Soft, H. Hanson, Harp, Wilson, Beck and 
Keating, referred to Committee on Local Government. 

SB 310, introduced by Jacobson, Bohlinger, Benedict and T. Nelson, referred to Committee on Public Health, 
Welfare & Safety. 

HB 252, introduced by Squires, referred to Committee on Public Health, Welfare & Safety. 

HB 312, introduced by Brainard, referred to Committee on Fish & Game. 

HB 316, introduced by Harrington, referred to Committee on State Administration. 

HB 319, introduced by Tropila, referred to Committee on State Administration. 

HB 324, introduced by Simpkins (by the request of the Committee on Public Employee Retirement Systems), 
referred to Committee on State Administration. 

HJR 13, introduced by Hagener, referred to Committee on Highways & Transportation. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Whip Beck moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Stang in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 22 - Senator Gage moved SB 22 do pass. Motion carried with Senators Bartlett and Franklin voting nay. 
SB 170 - Senator Keating moved that consideration of SB 170 be passed for the day. Motion carried. 
SB 200 - Senator Lynch moved SB 200 do pass. Motion carried unanimously. 


SB 211 - Senator Keating moved SB 211 do pass. After discussion, Senator Halligan made a substitute motion that 
consideration of SB 211 be passed for the day. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, Foster, 
Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, 
Nelson, Pipinich, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon. 

Total 33 


Nays: Aklestad, Benedict, Bishop, Burnett, Devlin, Forrester, Hertel, Jabs, Miller, Mohl, Sprague, Mr. President. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5S 


SB 255 - Senator Franklin moved SB 255 do pass. Motion carried unanimously. 
SB 269 - Senator Crippen moved SB 269 do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Forrester, 
Foster, Halligan, Harding, Hargrove, Hertel, Jabs, Jergeson, Klampe, Lynch, Mesaros, Miller, Pipinich, Sprague, 
Stang, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 30 


Nays: Aklestad, Beck, Burnett, Devlin, Emerson, Franklin, Gage, Grosfield, Jenkins, Keating, Mohl, Nelson, 
Swysgood, Toews, Tveit. 
Total 15 


Absent or not voting: None. 
Total O 
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Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5 


HB 26 - Senator Jabs moved HB 26 be concurred in. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, 
Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 42 


Nays: Aklestad, Baer, Mohl. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5 


Majority Whip Beck moved the committee rise and report. Motion carried. Committee arose. Senate resumed. 
President Brown in the Chair. Chairman Stang moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 13 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, 
Jabs, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5 
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SB 78 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 43 


Nays: Doherty, Franklin. 
Total 2 


Absent or not voting: None. 
Total 0O 


Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5 


SB 124 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Forrester, 
Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jenkins, Jergeson, Keating, Klampe, Lynch, 
Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Mr. 
President. 
Total 38 


Nays: Bartlett, Brooke, Christiaens, Doherty, Franklin, Waterman, Weldon. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5 


SB 153 passed as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, 
Foster, Franklin, Grosfield, Halligan, Harding, Hertel, Jabs, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 33 

Nays: Aklestad, Beck, Burnett, Devlin, Forrester, Gage, Hargrove, Holden, Jenkins, Mohl, Swysgood, Toews, 
Tveit. 

Total 13 

Paired: Brooke, Aye; Holden, No. 


Absent or not voting: None. 
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Total O 


Excused: Estrada, Harp, Jacobson, Wilson. 
Total 4 


SB 186 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jergeson, Keating, 
Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, 
Waterman, Weldon, Mr. President. 

Total 40 


Nays: Aklestad, Emerson, Gage, Jenkins, Swysgood. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5 


SB 204 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, 
Jabs, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5 


SB 272 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, 
Jabs, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 45 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5 


HB 16 concurred in as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, Forrester, 
Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jenkins, Jergeson, Keating, Klampe, Lynch, 
Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 35 


Nays: Aklestad, Baer, Beck, Burnett, Devlin, Gage, Stang, Swysgood, Toews, Tveit. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5 


HB 37 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, 
Jabs, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5 


HB 106 concurred in as follows: 
Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jergeson, Klampe, Lynch, 


Mesaros, Miller, Pipinich, Sprague, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 
Total 35 
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Nays: Aklestad, Baer, Burnett, Emerson, Jenkins, Keating, Nelson, Swysgood, Toews. 
Total 9 


Absent or not voting: Mohl. 
Total 1 


Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5 


HB 108 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, 
Jabs, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 45 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5 


HB 178 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, 
Jabs, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 45 . 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 4 


Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5 


HB 210 concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 


Devlin, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, 
Jabs, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
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Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 
Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Harp, Holden, Jacobson, Wilson. 
Total 5 
MOTIONS 


Senator Keating moved that consideration of SB 170 on second reading be passed until Tuesday, February 7, 1995, 
the thirty-second legislative day. Motion carried. 


Senator Halligan moved SB 211 be taken from second reading this legislative day and rereferred to the Committee 
on Judiciary. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Whip Beck moved that the Senate adjourn until 3:00 p.m., Monday, February 6, 1995. Motion carried. 
Senate adjourned at 9:23 a.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
THIRTY-FIRST LEGISLATIVE DAY 


Helena, Montana 
February 6, 1995 


Senate Chambers 
State Capitol 


Senate convened at 3:04 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 


to the Flag. 


Roll call. All members present except Senator Jacobson, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the twenty-ninth 


and thirtieth legislative days, find the same to be correct. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): 

Correctly printed: SJR 8. 

Correctly engrossed: SB 22, SB 200, SB 225, SB 269, HB 26. 

Correctly enrolled: SB 71. 

Signed by the Speaker of the House at 1:40 p.m., February 4, 1995: SB 45. 


Delivered to the Governor for his approval at 8:40 a.m., February 6, 1995: SB 45. 


BUSINESS & INDUSTRY (Hertel, Chairman): 
SB 19, introduced bill, do pass. Report adopted. 
HB 118, be concurred in. Report adopted. 

HB 193, be concurred in. Report adopted. 


FINANCE & CLAIMS (Aklestad, Chairman): 


HB 10, be concurred in. Report adopted. 
HB 12, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
February 3, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 


Helena, Montana 59620 


Dear Senator Brown: 


Jenkins, Chairman 


February 6, 1995 


February 4, 1995 
February 6, 1995 


Please be informed that I have signed SB 3 and SB 33 sponsored by Senator Keating and SB 21 sponsored by 


Senator Halligan on February 3, 1995. 
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Sincerely, 


MARC RACICOT 
Governor 


February 6, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 
Please be informed that I have signed SB 57 sponsored by Senator Mesaros on February 6, 1995. 
Sincerely, 


MARC RACICOT 
Governor 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 311, introduced by Weldon, Raney, Ream, Harp, Crippen and Mohl, referred to Committee on Business & 
Industry. 

SB 312, introduced by Mesaros, Anderson, Swysgood, Hargrove, Cole, Taylor, Ohs, Rose, Grady, M. Hanson, 
Tveit, Holden, Hertel, Beck, Forrester and Grosfield, referred to Committee on Fish & Game. 

SB 313, introduced by Mesaros, Bohlinger, Elliott, Baer, Miller, Ellis, Kottel, Bergman, Peck, Hayne, Hagener, 
Rehbein, Clark, Menahan, Benedict, Harp, Grady, Simpkins, Klampe, Grosfield, Bishop, Estrada, Keating, Beck, 
Pavlovich, Van Valkenburg, Brown, DeBruycker, Hertel, and Burnett, referred to Committee on Business & 
Industry. 

SB 314, introduced by Hargrove, Eck and Emerson, referred to Committee on Judiciary. 

SB 315, introduced by Mohl, Crismore, Jabs, Harp, Ahner, DeBruycker, Hargrove, Simpkins, Swanson, 
Waterman, McKee, Carey, Benedict, Rose, Kitzenberg, M. Hanson, and Clark, referred to Committee on Highways 
& Transportation. 

HB 135, introduced by Cobb (by the request of the Department of Justice), referred to Committee on Judiciary. 
HB 158, introduced by Fuchs, Harper, Ryan, Miller, McGee and Feland, referred to Committee on Judiciary. 
HB 168, introduced by Orr, referred to Committee on Labor & Employment Relations. 

HB 177, introduced by Kottel, Halligan, Forbes, Larson, Tuss, Harper, Anderson, Bartlett and Heavy Runner 
referred to Committee on Judiciary. 

HB 232, introduced by Jore, referred to Committee on Judiciary. 

HB 264, introduced by Ellis, Toews, Arnott, Benedict, Herron, Keenan and Hertel, referred to Committee on Labor 
& Employment Relations. 

HB 274, introduced by Wagner, Tash, Ellis, M. Hanson and DeBruycker, referred to Committee on Natural 
Resources. 

HB 288, introduced by Marshall, Barnett, Ewer, Sliter, Jore, Rose and Bohlinger, referred to Committee on Fish 
& Game. 


HB 320, introduced by Galvin, Hibbard, Lynch, Harp, Ewer, Jacobson, Cocchiarella, Van Valkenburg, Benedict 
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and Squires, referred to Committee on Taxation. 
HB 336, introduced by Barnett, referred to Committee on Business & Industry. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Franklin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senators Jergeson and Nelson excused at this time. 

SJR 8 - Senator Emerson moved SJR 8 be adopted. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Forrester, Foster, Gage, Halligan, Harding, Hargrove, Harp, Jabs, Jenkins, Keating, Klampe, Lynch, 
Mesaros, Pipinich, Sprague, Stang, Swysgood, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 34 


Nays: Aklestad, Benedict, Devlin, Estrada, Grosfield, Holden, Miller, Mohl, Toews, Tveit, Wilson. 
Total 11 


Absent or not voting: Franklin, Hertel. 
Total 2 


Excused: Jacobson, Jergeson, Nelson. 
Total 3 


HB 25 - Senator Emerson moved HB 25 be concurred in. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Franklin moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 22 passed as follows: 
Yeas: Aklestad, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, Doherty, 


Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Holden, Jabs, Jenkins, 
Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van 
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Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 40 


Nays: Bartlett, Eck, Estrada, Harp. 
Total 4 


Absent or not voting: Baer, Cole, Hertel. 
Total 3 


Excused: Jacobson, Jergeson, Nelson. 
Total 3 


SB 200 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: Franklin, Hertel. 
Total 2 


Excused: Jacobson, Jergeson, Nelson. 
Total 3 


SB 255 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Emerson. 
Total 1 i 


Absent or not voting: None. 
Total 0 


Excused: Hertel, Jacobson, Jergeson, Nelson. 
Total 4 


SB 269 passed as follows: 
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Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Forrester, Foster, Franklin, Halligan, Harding, Harp, Holden, Jabs, Klampe, Lynch, Mesaros, Miller, Pipinich, 
Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 32 


Nays: Aklestad, Beck, Devlin, Emerson, Gage, Grosfield, Hargrove, Jenkins, Keating, Mohl, Swysgood, Toews, 
Tveit. 
Total 13 


Absent or not voting: Estrada. 
Total 1 


Excused: Hertel, Jacobson, Jergeson, Nelson. 
Total 4 


HB 26 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Holden, Jabs, 
Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Pipinich, Sprague, Stang, Tveit, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. 

Total 41 


Nays: Aklestad, Burnett, Mohl, Swysgood, Toews. 
Total 5 


Absent or not voting: None. 
Total 0O 


Excused: Hertel, Jacobson, Jergeson, Nelson. 
Total 4 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Whip Beck introduced this week’s pages: 


Stephanie Fultz, Fort Benton 
Leah Honsky, Florence 
Wendy Lockie, Angela 
Marci Lynch, Great Falls 
Holly Nemitz, Glendive 

DJ Nelson, Kalispell 

Kevin Van Valkenburg 
Zachary Zeiler 
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Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Tuesday, February 7, 1995. Motion carried. 
Senate adjourned at 3:31 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 7, 1995 ; State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senators Devlin and Swysgood, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-first 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 7, 1995 

Correctly printed: SB 19, SB 29 House Amendments. 

Correctly engrossed: SJR 8, HB 25. 

Correctly enrolled: SB 4, SB 34, SB 35, SB 47, SB 53, SJR 3. 

Examined by the sponsor and found to be correct: SB 4, SB 34, SB 35, SB 47, SB 53, SB 71, SJR 3. 

Signed by the Secretary of the Senate at 5:30 p.m., February 6, 1995: SB 71. 

Signed by the President at 5:30 p.m, February 6, 1995: SB 71. 

Signed by the Speaker of the House at 10:35 a.m., February 7, 1995: SB 71. 

Signed by the Secretary of the Senate at 3:30 p.m., February 7, 1995: SB 4, SB 34, SB 35, SB 47, SB 53, 
SJR 3. 

Signed by the President at 3:30 p.m., February 7, 1991: SB 4, SB 34, SB 35, SB 47, SB 53, SJR 3. 

Delivered to the Governor at 11:10 a.m., February 7, 1995: SB 71. 


BUSINESS & INDUSTRY (Hertel, Chairman): February 7, 1995 
SB 224, introduced bill, be amended as follows: 


1. Page 7, lines 9 and 27. 
Following: "relevant" 
Insert: "and material" 


2. Page 12, line 15. 

Following: "the" 

Strike: "property" 

Insert: "ability of the buyer to perform on any purchase offer" 


3. Page 12, line 23. 
Following: "Statutory" 
Strike: "agent" 

Insert: "broker" 
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4. Page 13, line 24. 
Following: "of the buyer" 
Insert: "and seller" 


5. Page 13, line 28. 
Strike: "except that" 
Insert: "subject to" 


6. Page 13, lines 28 through 30. 

Strike: "relevant" on line 28 through "However, the" on line 30 

Insert: "to a buyer or a seller any adverse material facts that are known to the dual agent, regardless of any 
confidentiality considerations. The" 


7. Page 14, line 6. 


Strike: "relevant" through "transaction" 
Insert: "an adverse material fact" 


8. Page 15, line 2. 

Following: "has" 

Insert: "actual" 

And, as amended, do pass. Report adopted. 
HB 243, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): February 6, 1995 
SB 129, introduced bill, be amended as follows: 


1. Page 3, lines 11 through 13. 
Strike: "$20" on line 11 through "no" on line 13 


Insert: "as follows: 


Miles per Hour 


Over Speed Limit Fine 

1-10 $5 

11-15 10 ‘ 
16 - 20 20 
21 - 25 35 

26 - 30 60 

31 and over 80 

(3) jee 


Renumber: subsequent subsection 


2: Page 3, liné Ta: 
Following: "may" 
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Insert: "not" 
Following: "imposed" 
Insert: "for a conviction pursuant to subsection (2)" 


And, as amended, do pass. Report adopted. 
SB 181, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 
Strike: "REVISING" on line 5 through ";" on line 6 


2. Title, line 8. 

Strike: "75-15-103" 
Insert: "75-15-111" 
Following: "AN" 
Insert: "IMMEDIATE" 


3. Page 1, line 11. 
Strike: "department of transportation" 
Insert: "highway commission" 


4. Page 1, line 18, through page 3, line 14. 
Strike: Section 1 in its entirety 
Insert: "Section 1. Section 75-15-111, MCA, is amended to read: 

"75-15-111. Outdoor advertising prohibited in proximity to highway -- exceptions. (1) Outdoor 
advertising may not be erected or maintained whieh that is within 660 feet of the nearest edge of the right-of-way 
and whieh that is visible from any place on the main-traveled way of an interstate or primary system, except: 

(a) directional and other official signs and notices, which signs and notices include but are not limited to 
signs and notices pertaining to natural wonders and scenic and historical attractions, as authorized or required by 
law; 

(b) signs, displays, and devices advertising the sale or lease of property upon which they are located; 

(c) signs, displays, and devices advertising activities conducted on the property upon which they are 
located; 

(d) signs, displays, and devices located in areas whieh that are zoned industrial or commercial by a bona 
fide state, county, or local zoning authority; 

(e) signs, displays, and devices located in unzoned commercial or industrial areas, which areas shalt must 
be determined from actual land uses and by agreement between the department and the secretary and defined by 
rules adopted by the commission. The exception granted by this subsection skaH is limited to two signs and may 
not apply to signs, displays, and devices located within an unzoned area in which the commercial or industrial 
activity used in defining the area has ceased for a period of 9 months. 

(f) signs or displays advertising the cultural exhibits of nonprofit historical or arts organizations if the signs 
or displays conform with the standards provided in Title 23, Code of Federal Regulations, section 750, subpart B; 
or 

(g) signs that are consistent with the policy of this state and with the national policy set forth in 23 U.S.C. 
131 and the regulations promulgated thereunder under 23 U.S.C. 131 and that are designed to provide information 
in the specific interest of the traveling public as provided in 60-5-504, 60-5-505, 60-5-511 through 60-5-513, and 
60-5-519 through 60-5-521. 
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(2) Outdoor advertising authorized under subsections (1)(a), (1)(d), and (1)(e) ef 44)-ef this-section-shalt 
must conform with standards contained in and shalt must bear permits required in rules whieh that are adopted by 
the commission and this part. 

(3) Outdoor advertising may not be erected or maintained beyond 660 feet of the nearest edge of the 
right-of-way of an interstate or primary highway outside of an urban area if sueh the outdoor advertising is or was 
erected with the purpose of its message being read from suck the main-traveled way and visible from suek the 
main-traveled way unless such the outdoor advertising meets the criteria of subsections (1)(a), (1)(b), or (1)(c) ef 
(b-0fthis-section. Should such If the outdoor advertising meet meets said that criteria, it shal must conform with 
standards contained in rules hich that are adopted by the commission and with this part." 


SiePageis, dinegs; 


Following: "highway" 
Insert: "or 30 feet as measured from the ground" 


6. Page 5sline 22. 
Strike: "department" 
Insert: "Commission" 


7. Page 6, line 7. 
Strike; “July 1, 1995" 
Insert: "on passage and approval" 


And, as amended, do pass. Report adopted. 
HB 48, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): February 7, 1995 
SB 278, introduced bill, be amended as follows: 


1. Page 11, line 29. 
Following: "costs" 


Strike: "in addition to required counseling and fines" 


2% Page 12;: line:2; 
Following: "offender" 


Strike: "charged or" 


3. Page 12, line 3. 
Following: "of" 

Strike: "a" 

Insert: "the" 

Following: "firearm" 
Insert: "used in the assault” 


4. Page 12, lines 3 and 4. 
Following: "The court may" on line 3 
Strike: remainder of line 3 through "sentence" on line 4 
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Insert: "enforce 45-8-323 if a firearm was used in the assault" 


5. Page 15, line 9. 
Following: "using" 

Strike: "any" 

Insert: "the" 

Following: "firearm" 
Insert: "used in the assault" 


6, Pagéem7 shine: !7.. 
Following: "seize" 
Strike: "any" 
Insert: "the" 


#evPagenl 7; lines20: 
Following: "take" 
Strike: "any" 
Insert: "reasonable" 


8. Page 17, line 25. 
Following: "until" 
Insert: "acquittal or until" 


9. Page 18, line 1. 
Strike: "shall" 
Insert: "may" 


10. Page 18, line 17. 
Following: "using" 

Strike: "any" 

Insert: "the" 

Following: "firearm" 
Insert: "used in the assault” 


iiePagce 215 lines: 
Following: “using” 

Strike: "a" 

Insert: "the" 

Following: "firearm" 
Insert: "used in the assault" 


And, as amended, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): 


SB 17, introduced bill, be amended as follows: 


1. Title, lines 8 and 9. 
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Strike: "DEPARTMENT" on line 8 through "NOTIFYING" on line 9 
Insert: "LOCAL HEALTH OFFICER SHALL ENSURE THAT" 
Following: "CONTACTS" 

Insert: "ARE NOTIFIED" 


2. Page 5, line 14. 
Insert: "(6) A health care provider may provide HIV-related tests on an anonymous basis." 
Renumber: subsequent subsections 


3. Page 6, line 29. 
Strike: "(10)" 
Insert: "(11)" 


4. Page 7, lines 19 and 20. 

Following: "positive" 

Strike: the remainder of line 19 through "contacts" on line 20 

Insert: ", the health care provider shall notify the local health officer" 


5. Page 7, line 23. 


Strike: "department or a" 
Following: "shall" 


Strike: "notify contacts" 
Insert: “ensure that contacts are notified" 


6. Page 7, line 26. 

Strike: "and" 

Insert: "," 

Following: "testing" 

Insert: ", and appropriate followup for persons exhibiting high-risk behavior" 


And, as amended, do pass. Report adopted. 

SB 209, introduced bill, be amended as follows: 
1. Page 13, line 24. 

Strike: "Week" 

Insert: "month" 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): February 7, 1995 
SB 135, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: ";" 

Insert: "PROHIBITING THE INTRODUCTION OF A BILL VIOLATING SECTION 1-2-112 OR 1-2-113, MCA; 
PROVIDING FOR ENFORCEMENT AND PAYMENT OF COSTS AND ATTORNEY FEES;" 
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2 Page:2~ line 1. 
Following: "." 
Insert: "A required expenditure of the equivalent of approximately 0.1 mill or less levied on taxable property of the 


local government unit may be considered an insubstantial amount." 


3. Page 2. 

Following: line 19 

Insert: "NEW SECTION. Section 3. Bill restriction. A bill may not be introduced enacting a new law or 
amending an existing law to require a local government unit to perform an activity or provide a service 
that requires a direct expenditure of additional funds without a specific means to finance the activity, 
service, or facility in violation of 1-2-112 or 1-2-113. 


NEW SECTION. Section 4. Enforcement -- costs and fees. A local government unit may bring a civil 
action in the district court of the county in which the local government unit is located to prevent the application of 
a law enacted in violation of 1-2-112 or 1-2-113. The state of Montana may be named as the respondent or 
defendant in an action brought pursuant to this section. A local government unit that substantially prevails in an 
action brought pursuant to this section must be awarded costs, including attorney fees, that must be paid by warrant 
drawn upon the state general fund. 


NEW SECTION. Section 5. Codification instruction. [Sections 3 and 4] are intended to be codified as 
an integral part of Title 1, chapter 2, part 1, and the provisions of Title 1, chapter 2, part 1, apply to [sections 3 
and 4]." 


Renumber: subsequent section 
4. Page 2, line 21. 
Following: "affect" 


Insert: "obligations that were created," 


And, as amended, do pass. Report adopted. 


HB 205, be concurred in. Report adopted. February 6, 1995 
HB 298, be concurred in. Report adopted. 
HJR 1, be amended as follows: February 7, 1995 


1. Title, line 9. 
Following: "VETERANS" 
Insert: "IN MONTANA" 


2. Page 1, line 13. 

Strike: "Montana veterans’" 
Following: "needs" 

Insert: "for veterans in Montana" 


3. Page 1, line 14. 


Strike: "Montana veterans’ specific" 
Following: "needs" 
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Insert: "of veterans in Montana" 


4. Page 1, line 19. 
Strike: "Montana" 
Following: "veterans" 
Insert: "in Montana" 


5. Page 1, line 21. 
Strike: "Montana" 
Following: "veterans" 
Insert: "in Montana” 


6. Page 1, line 30. 
Following: "veterans" 
Insert: "in Montana” 


7. Page 2, line 3. 
Strike: "Montana" 
Following: "veterans" 
Insert: "in Montana" 


And, as amended, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): February 7, 1995 
SB 235, introduced bill, do pass. Report adopted. 
HB 96, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
February 6, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 46 sponsored by Senator Swysgood and SB 70 sponsored by Senator Cole 
on February 6, 1995. 


Sincerely, 


MARC RACICOT 
Governor 
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February 7, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 
Please be informed that I have signed SB 45 sponsored by Senator Beck on February 7, 1995. 
Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: February 6, 1995 


SB 4, introduced by Weldon 
SB 34, introduced by Swysgood 
SB 35, introduced by Stang 

SB 47, introduced by Swysgood 
SB 53, introduced by Cole 

SB 68, introduced by Lynch 

SB 106, introduced by Jenkins 
SB 108, introduced by Holden 


Senate Joint Resolution concurred in as amended and returned to the Senate for concurrence in House 
amendments: February 6, 1995 


SJR 2, introduced by Halligan 

Senate Joint Resolution concurred in and returned to the Senate: February 6, 1995 
SJR 3, introduced by Benedict 

House bills passed and transmitted to the Senate for concurrence: February 6, 1995 
HB 179, introduced by Feland 

HB 234, introduced by Hibbard 

HB 235, introduced by Grady 


HB 291, introduced by Fuchs 
HB 292, introduced by Fuchs 
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HB 294, introduced by Ohs 

HB 321, introduced by Ewer 

HB 325, introduced by Simpkins 

HB 326, introduced by Cocchiarella 
HB 329, introduced by Heavy Runner 
HB 331, introduced by Kottel 

HB 337, introduced by Cobb 

HB 360, introduced by Quilici 

HB 379, introduced by Murdock 
HJR 10, introduced by Knox 


House bills passed and transmitted to the Senate for concurrence: 

February 7, 1995 
HB 306, introduced by Hayne 
HB 372, introduced by McKee 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committee: 


SB 316, introduced by Bishop (by the request of the Department of Justice and the Governor), referred to 
Committee on Judiciary. 

SB 317, introduced by Benedict (by the request of the Committee on Business and Industry), referred to Committee 
on Business & Industry. 

SB 318, introduced by Benedict (by the request of the Business and Industry Committee), referred to Committee 
on Judiciary. 

SB 319, introduced by Hertel, referred to Committee on Agriculture, Livestock & Irrigation. 

SB 320, introduced by Franklin, referred to Committee on Public Health, Welfare & Safety. 

SB 321, introduced by Swysgood, Grady, Beck, Hargrove, Orr, Baer, Wagner, Larson, Simon, Squires, Rose, 
Harp, Benedict, Tveit, Halligan, Mercer, Grinde, S. Smith, Brown, Stang, DeBruycker, Menahan, Van Valkenburg, 
J. Johnson, Tash, Feland, Wilson, Gage, Ahner, Hibbard, Keating, Sprague, Jenkins, Harding, Pipinich, 
Wennemar, and Vick, referred to Committee on Highways & Transportation. 

SB 322, introduced by Jacobson, Doherty, Franklin, Tuss and Wilson, referred to Committee on Business & 
Industry. 

SB 323, introduced by Beck, Grady, Mesaros and Cobb, referred to Committee on Local Government. 

HB 179, introduced by Feland, referred to Committee on Judiciary. ‘ 

HB 234, introduced by Hibbard, Bishop, Anderson, Clark, Grady, Grosfield, Devaney, Halligan, L. Nelson, Shea, 
Wyatt, Peck, Mercer, Harper, Rose, Barnett, Mills, Crippen, Brown, Grinde, Pavlovich, McKee, Wiseman and 
Knox and Tuss, referred to Committee on Judiciary. 

HB 235, introduced by Grady (by the request of the Department of Agriculture), referred to Committee on 
Agriculture, Livestock & Irrigation. 

HB 291, introduced by Fuchs and Rehbein, referred to Committee on Fish & Game. 

HB 292, introduced by Fuchs and McGee, referred to Committee on Natural Resources. 

HB 294, introduced by Ohs, Mercer, Sliter and Harding, referred to Committee on Highways & Transportation. 
HB 321, introduced by Ewer (by the request of the Department of Administration), referred to Committee on State 
Administration. 
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HB 325, introduced by Simpkins (by the request of the Public Employees’ Retirement Board), referred to 
Committee on State Administration. 

HB 326, introduced by Cocchiarella, Harp, Ryan, Harper and Mills, referred to Committee on Business & Industry. 
HB 329, introduced by Heavy Runner, Schwinden, Masolo, Gage, Ellingson, McCulloch, Hurdle, Peck, 
Kitzenberg, Weldon, Wyatt and Bartlett, referred to Committee on Education. 

HB 331, introduced by Kottel and Doherty, referred to Committee on State Administration. 

HB 337, introduced by Cobb, referred to Committee on State Administration. 

HB 360, introduced by Quilici, Mills, Lynch, Menahan, Ryan, Foster, Bishop, Harrington, Pavlovich, Jacobson, 
Cocchiarella, Benedict, Schwinden, Bohlinger, Galvin, Forrester, T. Nelson, Halligan, Bartlett, Rehbein, Sprague, 
Pipinich and Shea, referred to Committee on Business & Industry. 

HB 379, introduced by Murdock, Tropila, Grinde, Taylor and Arnott, referred to Committee on State 
Administration. 

HJR 10, introduced by Knox, Hertel, Cocchiarella, Orr, Doherty, Weldon, Ryan and Grosfield (by the request of 
the Environmental Quality Council), referred to Committee on Natural Resources. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Keating in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 19 - Senator Gage moved SB 19 do pass. Motion carried as follows: 

Yeas: Beck, Benedict, Christiaens, Cole, Crippen, Crismore, Doherty, Emerson, Franklin, Gage, Halligan, Hertel, 
Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, 
Van Valkenburg, Wilson. 

Total 28 

Nays: Aklestad, Baer, Bartlett, Bishop, Brooke, Burnett, Eck, Estrada, Foster, Grosfield, Harding, Hargrove, Harp, 
Holden, Jergeson, Klampe, Waterman, Weldon, Mr. President. 

Total 19 


Absent or not voting: Forrester. 
Total 1 


Excused: Devlin, Swysgood. 
Total 2 


Senator Gage in the chair at this time. 


SB 29 HA - Senator Bartlett moved the House Amendments to SB 29 be concurred in. Motion carried 
unanimously. 


Senators Devlin and Swysgood present at this time. 
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SB 170 - Senator Keating moved SB 170 do pass. Motion failed as follows: 


Yeas: Baer, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Gage, Grosfield, Hertel, 
Keating, Miller, Sprague, Swysgood. 
Total 16 


Nays: Aklestad, Bartlett, Beck, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Foster, Franklin, Halligan, 
Harding, Hargrove, Harp, Holden, Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, Mohl, Nelson, 
Pipinich, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 34 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Lynch moved that SB 170 be indefinitely postponed. Motion carried as follows: 

Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Doherty, Eck, Emerson, Forrester, 
Foster, Franklin, Halligan, Harding, Hargrove, Harp, Holden, Jacobson, Jenkins, Jergeson, Klampe, Lynch, 
Mesaros, Miller, Mohi, Nelson, Pipinich, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 

Total 36 

Nays: Baer, Burnett, Crippen, Crismore, Devlin, Estrada, Gage, Grosfield, Hertel, Jabs, Keating, Sprague, 
Swysgood, Toews. 

Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 10 - Senator Jergeson moved HB 10 be concurred in. Motion carried unanimously. 
HB 12 - Senator Lynch moved HB 12 be concurred in. Motion carried unanimously. 

HB 118 - Senator Miller moved HB 118 be concurred in. Motion carried unanimously. 
HB 193 - Senator Forrester moved HB 193 be concurred in. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Gage moved that the Committee of the Whole report be adopted. Report adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SJR 8 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Aklestad, Benedict, Devlin, Estrada, Hertel, Holden, Miller, Mohl, Toews. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 25 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Wednesday, February 8, 1995. Motion 
carried. 
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Senate adjourned at 4:08 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana 7 Senate Chambers 
February 8, 1995 State Capitol 


Senate convened at 3:00 p. m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having peennned the daily journal for the thirty-second 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 8, 1995 
Correctly printed: SB 17, SB 129, SB 135, SB 181, SB 209, SB 224, SB 235, SB 278. 

Correctly engrossed: SB 19, HB 10, HB 12, HB 118, HB 193. 

Correctly enrolled: SB 68, SB 106, SB 108 

Examined by the sponsor and found to be correct: SB 68, SB 106, SB 108. 

Signed by the Speaker of the House at 6:35 p.m, February 7, 1995: SB 4, SB 34, SB 35, SB 47, SB 53, SJR 3. 

Signed by the Secretary of the Senate at 3:55 p.m., February 8, 1995: SB 68, SB 106. 

Signed by the President at 3:55 p.m., February 8, 1995: SB 68, SB 106. 

Signed by the Speaker of the House at 4:03 p.m., February 8, 1995: SB 68, SB 106. 

Delivered to the Secretary of State at 9:35 a.m., February 8, 1995: SJR 3. 

Delivered to the Governor for his approval at 9:20 a.m., February 8, 1995: SB 4, SB 34, SB 35, SB 47, SB 53. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): February 8, 1995 
SB 207, introduced bill, be amended as follows: 


1. Page 2, line 5S. 
Strike: "and" 


2. Page 2, line 6. 

Following: "another" 

Insert: ", provided that the conversion does not adversely impact adjacent property owners; 
(0) timber harvesting, thinning, and timber regeneration; 
(p) burning and stubble and slash disposal; and 
(q) plant nursery and commercial greenhouse activities" 


3. Page 2, line 20. 
Following: "trees" 
Insert: ", including commercial timber" 


4. Page 2, line 29. 


Strike: "apply to" 
Insert: "prohibit" 
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And, as amended, do pass. Report adopted. 

SB 275, introduced bill, be amended as follows: 
1. Page 1, line 20. 

Strike: "$5,000" 

Insert: "$3,000" 

Following: "stock" 


Insert: "and that submits a notarized affidavit to that effect to the department" 


2..Page-1; line 21: 


Strike: "$25" 
Insert: "$30" 


3; Page 1 line 22: 


Strike: "$5,000" 
Insert: "$3,000" 


And, as amended, do pass. Report adopted. 


SB 289, introduced bill, do pass. Report adopted. 
HB 170, be concurred in. Report adopted. 


BUSINESS & INDUSTRY (Hertel, Chairman): February 8, 1995 
SB 177, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "INSURANCE PRODUCERS" 
Insert: "DISABILITY INSURERS, HEALTH SERVICE CORPORATIONS," 


2. Title, lines 5 and 6. 
Strike: "AND" on line 5 through "MCA" on line 6 


3. Page 1, lines 10 through 24. 

Strike: "(1)" on line 10 through "processed" on line 24 

Insert: "A disability insurer, health service corporation, or health maintenance organization that issues policies, 
certificates, or contracts, that issues policies, certificates, or contracts for delivery in this state, or that 
renews, extends, or modifies policies, certificates, or contracts on or after October 1, 1995, shall include 
in the disability policies, certificates, or contracts definitions for terms that limit payment of health care 
services based on standards described as usual and customary, reasonable and customary, prevailing fee, 
allowable charges, or a relative value schedule" 


4. Page 1, line 26 through page 5, line 15. 
Strike: Section 2 in its entirety 


Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
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SB 216, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "SECTIONS" 
Insert: "33-2-708" 
Following: "33-17-1203" 


noon 


MHSert:?=" , 


2. Page 1, line 10. 
Insert: "Section 3. Section 33-2-708, "MCA, is amended to read: 

"33-2-708. Fees and licenses. (1) Except as provided in 33-17-212(2), the commissioner shall collect in 
advance and the persons served shall pay to the commissioner the following fees: 

(a) certificates of authority: 

(i) for filing applications for original certificates of authority, articles of incorporation (except original 
articles of incorporation of domestic insurers as provided in subsection (1)(b)) and other charter documents, bylaws, 
financial statement, examination report, power of attorney to the commissioner, and all other documents and filings 
required in connection with the application and for issuance of an original certificate of authority, if issued: 


(A) domestic insurers ...... $ 600.00 

(B) foreign insurers ...... 600.00 

(ii) annual continuation of certificate of authority ...... 600.00 
(iii) reinstatement of certificate of authority ...... 25.00 

(iv) amendment of certificate of authority ...... 50.00 


(b) articles of incorporation: 
(i) filing original articles of incorporation of a domestic insurer, exclusive of fees required to be paid by 


the corporation to the secretary of state ...... 20.00 

(ii) filing amendment of articles of incorporation, domestic and foreign insurers, exclusive of fees required 
to be paid to the secretary of state by a domestic corporation ...... 25.00 

(c) filing bylaws or amendment to bylaws when required ...... 10.00 


(d) filing annual statement of insurer, other than as part of application for original certificate of 
authority ...... 25.00 

(e) imsurance producer’s license: 

(1) application for original license, including issuance of license, if issued ...... 15.00 


(ii) appointment of insurance producer, each insurer, electronically filed ...... 10.00 

(iii) appointment of insurance producer, each insurer, nonelectronically filed ...... 15.00 

(iv) temporary license ...... 15.00 

(v) amendment of license (excluding additions to license) or reissuance of master license ...... 15.00 
(vi) termination of insurance producer, each insurer, electronically filed ...... 10.00 

(vii) termination of insurance producer, each insurer, nonelectronically filed ....... 15.00 

(f) nonresident insurance producer’s license: 

(i) application for original license, including issuance of license, if issued ...... 100.00 

(11) appointment of insurance producer, each insurer, electronically filed ...... 10.00 

(iii) appointment of insurance producer, each insurer, nonelectronically filed ...... 15.00 

(iv) annual renewal of license ...... 10.00 

(v) amendment of license (excluding additions to license) or reissuance of master license ...... 15.00 
(vi) termination of insurance producer, each insurer, electronically filed ...... 10.00 

(vii) termination of insurance producer, each insurer, nonelectronically filed ...... 15.00 


(g) examination, if administered by the commissioner, for license as insurance producer, each 
examination ...... 15.00 
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(h) surplus lines insurance producer license: 


(i) application for original license and for issuance of license, if issued ...... 50.00 

(ii) annual renewal of license ...... 50.00 

(i) adjuster’s license: 

(i) application for original license and for issuance of license, if issued ...... 15.00 

(ii) annual renewal of license ...... 15.00 

(j) imsurance vending machine license, each machine, each year ...... 10.00 

(k) commissioner’s certificate under seal (except when on certificates of authority or licenses) ...... 10.00 

(1) copies of documents on file in the commissioner’s office, per page ...... 50 

(m) policy forms: 

(i) filing each policy form ...... 25.00 

(ii) filing each application, certificate, enrollment form, rider, endorsement, amendment, insert page, 
schedule of rates, and clarification of risks ...... 10.00 


(iii) maximum charge if policy and all forms submitted at one time or resubmitted for approval within 180 
daysic.e.. 100.00 





(2) The commissioner shall establish by rule fees commensurate with costs for filing documents and 
conducting the course reviews required by 33-17-1204 and 33-17-1205. 

(3) The commissioner shall establish by rule an annual accreditation fee to be paid by each domestic and 
foreign insurer when it submits a fee for annual continuation of its certificate of authority. 

(4) (a) Except as provided in subsection (4)(b), the commissioner shall promptly deposit with the state 
treasurer to the credit of the general fund of this state all fines and penalties, those amounts received pursuant to 
33-2-311, 33-2-705, and 33-2-706, and any fees and examination and miscellaneous charges that are collected by 
the commissioner pursuant to Title 33 and the rules adopted under Title 33, except that all fees for filing documents 
and conducting the course reviews required by 33-17-1204 and 33-17-1205 must be deposited in the state special 
revenue fund pursuant to 33-17-1207. 

(b) The accreditation fee required by subsection (3) must be turned over promptly to the state treasurer 
who shall deposit the money in the state special revenue fund to the credit of the commissioner’s office. The 
accreditation fee funds must be used only to pay the expenses of the commissioner’s office in discharging the 
administrative and regulatory duties that are required to meet the minimum financial regulatory standards established 
by the national association of insurance commissioners, subject to the applicable laws relating to the appropriation 
of state funds and to the deposit and expenditure of money. The commissioner is responsible for the proper 
expenditure of the accreditation money. 

(5) All fees are considered fully earned when received. In the event of overpayment, only those amounts 
in excess of $10 will be refunded."" 

Renumber: subsequent sections D 


3. Page 1, line 17. 
Strike: "subject to the provisions of subsection (1)(d), 


4. Page 1, line 18. 

Following: "life" 

Strike;."," 

Insert: "or" 

Strike: ", or credit life and disability" 
>: Page 2) linesia: 


woe 


Following: "; 
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Insert: "or" 


6, Page 2 line 12: 
Strike: "; or" 


7. Page 2, lines 13 and 14. 
Strike: "(f)" on line 13 through "activities" on line 14 


And, as amended, do pass. Report adopted. 
SB 228, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "PARTNERS" 
Insert: "NAMED IN THE POLICY" 


ZuPage [siine27: 

Following: "(6)" 

Strike: "Each" 

Insert: "Except as provided in subsection (10), each" 


3. Page 2 eline 3: 
Following: "partners" 
Insert: "named in the policy" 


And, as amended, do pass. Report adopted. 
SB 242, introduced bill, be amended as follows: 


feerace s. line: 13. 
Strike: "five" 
Insert: "seven" 


2 Page’ Tine s17: 
Strike: "three" 
Insert: "five" 


oy Page (eine 2. 

Strike: "The" 

Insert: "Except for members appointed pursuant to subsection (2)(b), the" 
And, as amended, do pass. Report adopted. 

SB 284, introduced bill, do pass. Report adopted. 

HB 138, be concurred in. Report adopted. 

HB 163, be amended as follows: 


1. Title, line 7. 
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Following: "SECURITY" 
Insert: "AND CONTRACT PERFORMANCE SECURITY" 


2. Title, lines 7 and 8. 
Strike: "CHANGING"on line 7 through "REQUIRED" on line 8 


3, Page 7, line’21. 
Following: "services" 
Strike: "in the amount of $10,000 or less" 


4, Page 7, lines 27 through 29. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 


5. Page 7, line 30. 
Strike: "or (2)" 


6. Page 8, line 14. 
Strike: "contract performance” 


7. Page 8, lines 15 through 18. 
Strike: ", except" on line 15 through "less" on line 18 


And, as amended, be concurred in. Report adopted. 


EDUCATION (Toews, Chairman): 
HB 99, be amended as follows: 


1. Page 1, lines 18 and 19. 
Following: "skills" 

Strike: "; (b) 

Insert: "and who" 


2. Page 1, line 20. 


Following: "; 
Insert: "or" 


3, Page 1, line)" # 
Strike: "(c)" 
Insert: "(b)(1)" 


4. Page 1, line 25. 
Strike: "(d)" 
Insert: "(ii)" 


5. Page 1, line 29. 


Strike: "(e)" 
Insert: "(ili)" 
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Strike: "through (3)(d)" 
Insert: "or (3)(b)" 


And as amended, be concurred in. Report adopted. 


FISH & GAME (Mesaros, Chairman): DATE February 7, 1995 
SB 210, introduced bill, be amended as follows: 


1. Title, line 12. 
Following: "87-3-104," 
Insert: "87-3-107," 


2. Page 12, line 1. 
Following: "valid" 
Insert: "and unused" 


3. Page 12, line 12. 

Following: "licenses" 

Insert: "that are" 

Following: "persons" 

Insert: "and that are used or intended to be used on game animals not taken by the person or persons to whom the 
licenses were issued" 


4. Page 20, line 19. 

Following: "in" 

Strike: "87-3-107(1)" 

Insert: "87-3-127 and 87-3-128" 


5. Page 20, line e 28. 
Following: line 27 
Insert: "Section 27. Section 87-3-107, MCA, is amended to read: 

"87-3-107. Use of snare lawful under certain conditions. (1) It shal-be is lawful to use a snare trap for 
the purpose of snaring any—animalerbird a fur-bearing animal, a predatory animal, or a nongame species under 
the following conditions: 

(a) EHaek A snare trap must be tagged with a numbered metal device identifying the owner’s name, address, 
and telephone number. 

(b) It is unlawful to set snare traps on private property without the landowner’s consent. 

(c) Snare traps skal must be set in a manner and at a time so as not to unduly endanger livestock. 

(d) A person who injures livestock in snare traps is liable for damages to the owner of the livestock. 

(2) A person convicted of violating the provisions of this section is guilty of a misdemeanor. 

(3) The commission may adopt rules to enforce this section."" 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
HB 285, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): | February 8, 1995 
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SB 218, introduced bill, be amended as follows: 


1. Title, lines 6 and 7. 
Following: "TENANT;" on line 6 
Strike: remainder of line 6 through "SPACE;" on line 7 


2aaitle, line:7. 

Following: "REVISING" 

Strike: "GROUNDS" 

Insert: "NOTICE REQUIREMENTS" 


3. Title, line 9. 
Strike: "70-24-427," 


4. Page 2, lines 19 and 22. 

Following: "time." 

Insert: "This subsection does not apply to a rental agreement involving a tenant who rents space to park a mobile 
home but who does not rent the mobile home.” 


5. Page 3, line 1. 

Following: "home," 

Strike: "if rent remains unpaid 3 days after the tenant has received" 
Following: "pered" 


Insert: "period" 


6. Page 3, line 2. 
Following: "is" 


Strike: ", the landlord may terminate the rental agreement” 
Insert: "is" 


7 wPagei3, lines, 2,and.3. 
Following: "days" on line 2 
Strike: remainder of line 2 through "notice" on line 3 


8. Page 3, lines 15 through 29. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


9. Page 4, line 4. 
Following: "70-24-422" 
Insert: ", except as specifically provided in this ‘section," 


10. Page 4, line 9. 

Following: "70-24-422" 

Strike: ~;* 

Insert: ". For this subsection (1)(b), the notice period referred to in 70-24-422(1) is 30 days." 


11. Page 4, line 16. 
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Following: "rule" 
Strikes? 
Insert: ". For this subsection (1)(e), the notice period referred to in 70-24-422(1) is 60 days." 


12. Page 4, line 20. 

Following: "premises" 

Serike:. 19! 

Insert: ". For this subsection (1)(g), the notice period referred to in 70-24-422(1) is 30 days. 
(h)" 


13. Page 4, line 22. 
Strike: "(h)" 
Insert: "(i)" 


14. Page 4, line 26. 

Strikez"(i)" 

Insert: "(j)" 

Following: "met" 

Strike: “;\or * 

Insert: ". For this subsection (1)(j), the notice period referred to in 70-24-422(1) is 180 days." 


15. Page 4, line 27. 
Strike: "(j)" 
Insert: "(k)" 


16. Page 4, lines 27 and 28. 

Following: "business" on line 27 

Strike: remainder of line 27 through "other" on line 28 
Insert: "a legitimate business " | 





And, as amended, do pass. Report adopted. 


SB 286, introduced bill, do pass. Report adopted. 
SJR 10, introduced bill, be amended as follows: 


1. Title, line 9. 

Following: "CIRCUITS" 

Insert: "; AND URGING THE PRESIDENT OF THE UNITED STATES TO PLACE A MONTANA JUDGE ON 
THE FEDERAL CIRCUIT COURT FOR MONTANA" 


Zo Page Shime cl? 

Strike: "Congress" 
Insert: "the President of the United States" 
Following: "on the" 

Insert: "federal circuit" 


3. Page 3, lines 17 and 18. 
Following: "court" on line 17 
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Strike: remainder of line 17 through "circuit" on line 18 
Insert: "for Montana" 


4. Page 3, line 22. 
Following: "Representatives," 
Insert: "the President of the United States," 


And, as amended, do pass. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): February 8, 1995 
SB 197, introduced bill, be amended as follows: 


1. Page 1, line 18. 
Following: "institution" 
Insert: ", except for land used for the Montana state prison ranch," 


And, as amended, do pass. Report adopted. 
SB 208, introduced bill, be amended as follows: 


1, Title, line 7: 

Following: line 6 

Strike: "AND" 

Following: "7-32-2222," 

Insert: "7-32-2242," 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2ePagesd, line 22. 
Following: "in" 

Insert: "7-32-2245 or" 
Following: "(4)(b)" 
Insert: "of this section" 


3Pagesl uline 25, 
Following: "county" 
Insert: ", except as provided in 7-32-2245" 


4. Page 1, line 28. 
Following: "located" 
Insert: ", except as provided in 7-32-2245" 


5. Page 2, line 2: 
Insert: "Section 2. Section 7-32-2242, MCA, is amended to read: 

"7-32-2242. Use of detention center -- payment of costs. (1) Local government, state, and federal law 
enforcement and correctional agencies may use any detention center for the confinement of arrested persons and 
the punishment of offenders, under conditions imposed by law and with the consent of the governing body 
responsible for the detention center. 
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(2) (a) Ifa person is confined in a detention center by an arresting agency not responsible for the operation 
of the detention center, the costs of holding the person in confinement must be paid by the arresting agency at a rate 
that is agreed upon by the arresting agency and the detention center and that covers the reasonable costs of 
confinement, excluding capital construction costs, except as provided in 7-32-2245 or subsection (2)(b) of this 
section. 

(b) Ifa city or town commits a person to the detention center of the county in which the city or town is 
located for a reason other than detention pending trial for or detention for service of a sentence for violating an 
ordinance of that city or town, the costs must be paid by the county, except_as provided in 7-32-2245. If the 
department of corrections and human services is the arresting agency and the inmate is a probation violator, the 
costs must be paid by the county in which the district court that retains jurisdiction over the inmate is located, except 
as provided in 7-32-2245. 

(c) Payments must be made to the government unit responsible for the detention center or to the 
administrator operating a private detention center under an agreement provided for in 7-32-2201, upon presentation 
of a claim to the arresting agency. 

(3) If a person is a fugitive from justice from an out-of-state jurisdiction, the costs, including medical 
expenses, of holding the person in a detention center pending extradition must be paid by the out-of-state 
jurisdiction."" 

Renumber: subsequent sections 


6. Page 2, line 4. 
Strike: "confinement" 
Following: "inmate." 
Insert: "(1)" 


7. Page 2, line 10. 

Insert: "(2) An inmate is responsible for the actual costs of medication, medical services, or hospitalization while 
the inmate is detained in a detention center. Inability to pay may not be a factor in providing necessary 
medical care for an inmate. This section does not restrict an inmate’s right to use a third-party payor." 


8. Page 2, line 30. 
Insert: "NEW SECTION. Section 6. Effective date. [This act] is effective on passage and approval." 


And, as amended, do pass. Report adopted. 
SB 221, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "AND EMPLOYER" 


2 Title, dme*7:. 

Strike: "SECTIONS" 
Insert: "SECTION" 
Strike: "AND 19-9-703" 


Dae age el liners iy 


Strike: "16.5%" 
Insert: "17.54%" 
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4. Page 1, line 29 through page 2, line 3. 
Strike: section 3 in its entirety 


And, as amended, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): February 8, 1995 
SB 134, introduced bill, be amended as follows: 


eo Fine 1Ine of. 

Strike: "DENTAL" 

Strike: "DENTIST" 

Insert: "HEALTH CARE PROVIDER" in both places 


2. Title, line 8. 

Strike: "DENTAL" 

Insert: "HEALTH CARE PROVIDER" 
Following: "THE" 

Insert: "APPROPRIATE" 

Strike: "OF" 


3. Title, line 9. 
Strike: "DENTISTRY" 


4. Page 1, line 10. 
Insert: " STATEMENT OF INTENT 

This bill requires a statement of intent because it requires boards in the department of commerce that 
govern health care services to adopt rules for the registration of for-profit referral services and for administrative 
penalties for violations. It is the intent of the legislature to protect consumers of health care services from being 
misled by for-profit referral services." 


5. Page 2, lines 12 and 13. 

Strike: "Dental" on line 12 

Insert: "Health care provider" 

Following: "(1)" on line 12 

Strike: the remainder of line 12 through "for a" on line 13 
Insert: "A" 


6. Page 2, line 14. 4 
Following: "licensed" 

Strike: "dentist or dental" 

Insert: "health care provider or" 

Strike: "dental care or treatment to fail to" 

Insert: "health care service shall" 


7. Page 2, lines 16 and 17. 


Strike: "dentist" once on line 16 and twice on line 17 
Insert: "health care provider" in three places 
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8. Page 2, line 20. 
Strike: "dentist or dental" 
Insert: "health care provider or" 


Wrerace 2. line 21. 
Following: "the" 

Insert: "appropriate licensing" 
Strike: "of dentistry" 
Following: "37" 

Strike: ", chapter 4" 


10. Page 2, line 22. 
Following: "advertising" 
Insert: ", if any" 


Parage 2,iine 23. 


Strike: "the provisions of 30-14-220" 
Insert: "administrative penalties adopted by each respective board" 


12. Page 2, line 25. 
Strike: "(1)" 

Strike: "and 2" 
Insert: "through 3" 
Web ave. 2 line 2; 
Strike: "and 2" 
Insert: "through 3" 


14. Page 2, lines 28 and 29. 
Strike: subsection (2) in its entirety 


And, as amended, do pass. Report adopted. 

SB 217, introduced bill, do pass. Report adopted. 
SB 244, introduced bill, be amended as follows: 
Peerage. 3,. line 5. 

Strike: "December" 

Insert: "September" 

And, as amended, do pass. Report adopted. 

SB 270, introduced bill, be amended as follows: 
11 Title, line 6. 


Following: "NEGLECTED" 
Insert: "AND THE INITIAL REPORT IS UNFOUNDED" 
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2: Page 1, line.29. 
Following: "neglect" 
Insert: "and the initial report is determined to be unfounded" 


And, as amended, do pass. Report adopted. 
SB 271, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "FAMILY" 
Insert: "UPON DEPARTMENT APPROVAL OF THE HOME" 


2, rage} line:25, 
Following: "from the" 
Insert: "child’s" 


3. Page 1, line 26. 


Strike: "pursuant to subsection (2)" 
Strike: "in considering" 
Insert: "when it is in” 


Following: "child" 
Insert: "and when the home is approved by the department" 


4. Page 2, line 6. 


Strike: "in considering” 
Insert: "When it is in" 


Following: "of the child" 
Insert: "and when the home is approved by the department" 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): 
SB 202, introduced bill, do pass. Report adopted. 
SB 265, introduced bill, do pass. Report adopted. 
SB 279, introduced bill, do pass. Report adopted. 


TAXATION (Devlin, Chairman): 
SB 305, introduced bill, be amended as follows: / 


1. Title, line 6. 
Strike: "AND" through "DATE" 


2. Page Jivline 27. 
Strike: "-- retroactive applicability" 


3. Page 1, lines 28 through 29. 
Strike: "and" on line 28 through "1994" on line 29 
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And, as amended, do pass. Report adopted. 


MOTIONS 


Senator Swysgood moved that the rules be suspended to allow printing of only 20 copies of LC 935, the bill to be 
introduced, dealing with the re-organization of Social Service Agencies because the bill is 320 pages long. Motion 
carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Klampe. 
Total 1 


Absent or not voting: Crismore, Keating. 
Total 2 


Excused: None. 
Total 0 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: February 8, 1995 


HB 142, introduced by Somerville 
HB 248, introduced by Bergsagel 
HB 287, introduced by Ream 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 324, introduced by Bartlett, Zook, Ewer, Waterman, Beck, Eck, Harding, Jenkins, Hagener and Ahner, referred 
to Committee on State Administration. 

SB 325, introduced by Gage, referred to Committee on Business & Industry. 

SB 326, introduced by Klampe and Lynch, referred to Committee on Business & Industry. 

SB 327, introduced by Klampe, referred to Committee on Public Health, Welfare & Safety. 

SB 328, introduced by Bartlett, Elliott, T. Nelson and Harp, referred to Committee on Taxation. 

SB 329, introduced by Waterman (by the request of the State Auditor), referred to Committee on Business & 
Industry. 

SB 330, introduced by Swysgood, Burnett, Feland, Ohs, Orr, Pipinich, Hargrove, Menahan, Devlin, Grimes, 
Crismore, Sliter, Stovall, Rehbein, Tash, Baer, Jacobson, Grady, Harding, Cole, Pavlovich, Quilici, Clark, Grinde, 
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Ellis, Beck, Foster, Knox, Harp, Keating, Emerson, Hertel, Lynch and Jenkins, referred to Committee on Natural 
Resources. 

SB 331, introduced by Beck, Feland, Burnett, Ellis, Hargrove, Pipinich, Ohs, Orr, Menahan, Sliter, Devlin, 
Grimes, Baer, Crismore, Stovall, Rehbein, Aklestad, Forrester, Harding, Grady, Tash, Lynch, Jacobson, Keating, 
Pavlovich, Cole, Jenkins, Quilici, Grinde, Swysgood, Clark, Hertel, Foster, Harp and Emerson, referred to 
Committee on Natural Resources. 

SB 332, introduced by Weldon and McCulloch, referred to Committee on Business & Industry. 

SB 333, introduced by Bishop, referred to Committee on Judiciary. 

SB 334, introduced by Baer, Keenan, Estrada, Sprague, Emerson, Benedict, Hargrove, Mohl, Burnett, S. Smith, 
Curtiss, Herron, Crismore, Vick, Miller, Green and Sliter, referred to Committee on Taxation. 

SB 335, introduced by Miller, Forbes, Barnett, Bohlinger, Mesaros and Wilson, referred to Committee on Business 
& Industry. 

SB 336, introduced by Beck, L. Nelson, Ohs, Taylor, Stovall and M. Hanson, referred to Committee on Taxation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Tveit in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 17 - Senator Franklin moved SB 17, second reading copy, be amended as follows: 


1. Title, lines 6 and 7. 
Following: "DISEASES;" 
Strike: the remainder of line 6 through "ACT;" on line 7 


2. ithe. line 10: 

Strike: "50-16-1003," 
Following: "50-16-1007" 
Strike: "," 


3. Page 1, line 21 through page 3, line 25. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


4. Page 3, line 29 through page 4, line 1. 

Strike: "Except" on page 3, line 29 through "of:" on page 4, line 1 

Insert: "An HIV-related test may be ordered only by a health care provider and only after receiving the written 
informed consent of:" 


5. Page 4, line 15. 


Strike: "gives consent 
Insert: "executes an informed consent agreement" 
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6. Page 5, line 18. 
Strike: "the" 
Insert: "a written informed" 


7. Page 6, lines 22 and 23. 
Following: "written-informed" 
Insert: ""written informed"" 


Sr Paved: line 1. 
Strike: "consent" 
Insert: "written informed consent" 


OFPraver line 2. 

Following: "dewFtine” 

Insert: "in writing" 

Strike: ", either orally or in writing," 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Mesaros, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 22 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Miller, Mohl, Sprague, Swysgood, Toews, 
Tveit. 

Total 27 


Absent or not voting: Jenkins. 
Total 1 


Excused: None. 
Total O 


Senator Franklin moved SB 17, second reading copy, be amended as follows: 


1. Page 5, line 16. 

Strike: "MAY" 

Insert: "who does not" 

Following: "BASIS" | 

Insert: "shall inform each person who wishes to be tested that anonymous testing is available at one of the 
counseling testing sites established by the department or may be available elsewhere" 


Motion failed as follows: 
Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, 


Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 20 
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Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Franklin moved SB 17, second reading copy, be amended as follows: 


1. Page 1, line 18. 
Following: "intervention" 
Insert: "and with opportunities for anonymous testing" 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 24 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mohl, Sprague, Swysgood, Tveit. 
Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Keating moved SB 17 do pass. After discussion, Senator Franklin made a substitute motion that 
consideration of SB 17 be passed for the day. Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


Senator Keating’s do pass motion passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit. 

Total 29 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
- Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 129 - Senator Stang moved SB 129 do pass. Motion carried as follows: 


Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Franklin, Grosfield, Halligan, 
Hargrove, Hertel, Jabs, Jergeson, Klampe, Mesaros, Miller, Nelson, Stang, Tveit, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. 

Total 26 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Devlin, Emerson, Estrada, Forrester, Foster, Gage, 
Harding, Harp, Holden, Jacobson, Jenkins, Lynch, Mohl, Pipinich, Sprague, Swysgood, Toews. 
Total 23 


Absent or not voting: Keating. 
Total 1 


Excused: None. 
Total 0 


SB 135 - Senator Brooke moved SB 135, second reading copy, be amended as follows: 


1. Title, lines 8 through 10. 
Strike: "PROHIBITING" on line 8 through "FEES;" on line 10 


2. Page 2, lines 5 through 7. 
Strike: "A" on line 5 through "." on line 7 


3. Page 2, line 27 through page 3, line 14. 


Strike: Sections 3 through 5 in their entirety 
Renumber: subsequent section 
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4. Page 3, lines 16 and 17. 
Strike: "OBLIGATIONS THAT WERE CREATED," 


Fe FF—.qq—S— 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 21 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Tveit, Mr. President. 

Total 28 


Absent or not voting: Keating. 
Total 1 


Excused: None. 
Total 0 


Senator Cole moved SB 135 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Tveit, Wilson, Mr. President. 

Total 33 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Grosfield, Halligan, Jergeson, Klampe, Nelson, 
Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon. 

Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 181 - Senator Stang moved SB 181, second reading copy, be amended _as follows: 


1. Page 5, line 4. 
Strike: "OR 30 FEET AS MEASURED FROM THE GROUND" 


Motion carried unanimously. 
Senator Weldon moved SB 181, as amended, do pass. Motion carried as follows: 
Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, Gage, Halligan, 


Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, 
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Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 33 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Devlin, Estrada, Forrester, Foster, Franklin, Grosfield, Harp, 
Jenkins, Keating, Miller, Sprague, Toews. 
Total’ 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 209 - Senator Swysgood moved SB 209, second reading copy, be amended as follows: 


1. Page 9, line 14. 
Following: "rules;" 
Insert: "and" 


Zerage.o ine’) 7. 
Following: "program" 


le ait 


Insert: ". 


3. Page 9, line 18 through 20. 
Strike: "subsection (i) in its entirety” 


Motion carried unanimously. 
Senator Lynch moved SB 209, second reading copy, be further amended as follows: 


1. Page 5, line’6. 

Strike: "A specified" 

Insert: "Specified" 

Strike: "relative in a single parent family" 
Insert: "relatives" 


2. Page 5, lines 8 and 9. 
Strike: Subsection (c) in its entirety 


Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Cole, Doherty, Forrester, Franklin, Grosfield, Halligan, Harding, Jacobson, 
Jergeson, Klampe, Lynch, Miller, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 23 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, Foster, 


Gage, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mesaros, Mohl, Sprague, Swysgood, Tveit, Mr. President. 
Total 26 
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Absent or not voting: Jenkins. 
Total 1 


Excused: None. 
Total O 


Senator Weldon excused at this time. 


Senator Swysgood moved SB 209, as amended, do pass. After discussion, Senator Harp made a substitute motion 
that consideration of SB 209 be passed for the day. Motion carried unanimously. 


SB 224 - Senator Christiaens moved SB 224 do pass. Motion carried unanimously. 
SB 235 - Senator Miller moved SB 235 do pass. Motion carried unanimously. 
SB 278 - Senator Van Valkenburg moved SB 278, second reading copy, be amended as follows: 


1. Page 12, lines 6 through 9. 
Strike: Subsection (7) in its entirety 
Renumber: subsequent subsection 


2. Page 15, lines 15 and 16. 
Strike: "THE firearm USED IN THE ASSAULT" 
Insert: "any weapon" 


3. Page 18, lines 23 and 24. 
Strike: "THE firearm USED IN THE ASSAULT" 
Insert: "any weapon" 


4. Page 21, line 9. 
Strike: "THE firearm USED IN THE ASSAULT" 
Insert: "any weapon" 


Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Cole, Doherty, Eck, Forrester, Franklin, Gage, Halligan, Jacobson, Jenkins, 
Jergeson, Klampe, Lynch, Miller, Pipinich, Stang, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 22 ‘ 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mesaros, Mohl, Nelson, Sprague, Swysgood, 
Toews, Tveit. 


Total 27 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
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Total 1 
Senator Brooke moved SB 278 do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Aklestad, Burnett, Estrada, Mohl. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Weldon. ~ 
Total 1 


SJR 2 HA - Senator Halligan moved the House Amendments to SJR 2 be concurred in. Motion carried 
unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Tveit moved that the Committee of the Whole report be adopted. Report adopted. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 19 passed as follows: 


Yeas: Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, Forrester, 
Franklin, Gage, Halligan, Harding, Hertel, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Wilson. 

Total 33 


Nays: Aklestad, Baer, Bartlett, Bishop, Burnett, Eck, Estrada, Foster, Grosfield, Hargrove, Harp, Holden, 
Jergeson, Klampe, Waterman, Mr. President. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 
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HA SB 29 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 10 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 12 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0O 
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Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 118 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
‘Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 193 concurred in as follows: 

Yeas: Aklestad, Bartlett, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, 
Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Baer, Beck, Bishop, Gage, Jenkins, Swysgood. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 
MOTIONS 
SB 324 - Senator Bartlett moved that Cole be added as a sponsor to SB 324. Motion carried. . 
SB 19 - Senator Estrada moved she be allowed to change her vote on SB 19, third reading, from aye to nay. 


Motion carried. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Thursday, February 9, 1995. Motion carried. 
Senate adjourned at 8:06 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate ; President of the Senate 
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Helena, Montana Senate Chambers 
February 9, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Brooke, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-third 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 9, 1995 

Correctly printed: SB 128, SB 134, SB 177, SB 197, SB 202, SB 207, SB 210, SB 216, SB 218, SB 221, SB 228, 
SB 242, SB 244, SB 265, SB 270, SB 275, SB 279, SB 289, SB 305, SJR 10. 

Correctly engrossed: SB 17, SB 129, SB 135, SB 181, SB 224, SB 235, SB 278. 

Signed by the Secretary of the Senate at 2:30 p. m., February 8, 1995: SB 108. 

Signed by the President at 2:30 p.m., February 8, 1995: SB 108. 

Signed by the Speaker of the House at 9:00 a.m., February 9, 1995: SB 108. 

Delivered to the Governor at 10:15 a.m., February 9, 1995: SB 68, SB 106, SB 108. 


BUSINESS & INDUSTRY (Hertel, Chairman): February 9, 1995 
SB 243, introduced bill, be amended as follows: 


1. Page 1, line 22. 

Following: the first "the" 

Insert: "current" 

2. Page 1, line 23. 

Following: "association" 

Strike: "and" through "1995" 

And, as amended, do pass. Report adopted. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): February 9, 1995 
SB 163, introduced bill, be amended as follows: 


rePage L,cliner 7: 
Strike: "for the original registration" 


Insert: "as provided in 61-3-422" 


2. Page 1, line 19. 
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Strike: "fee" 
Insert: "fees" 
Strike: "original" 
Insert: "the" 


3; Page 1; line 20: 
Strike: "is $10, and the fee for each renewal is $5" 
Insert: "are the fees provided for in 61-3-332(10)(c) and in 61-3-422" 


4. Page 1, line 20 and 21. 
Strike: "original" on line 20 through "renewal" on line 21 


And, as amended, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): February 8, 1995 
SB 167, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "MANNER;" 
Insert: "PROVIDING FOR LEGISLATIVE REVIEW AND OVERSIGHT;" 


2. Page 1, lines 11 and 15. 
SUTIKe? Sr 
Insert: "8" 


3. Page 2, lines 23, 25, and 28. 
Strike: "5" 
Insert: "8" 


4. Page 2, line 28. 
Following: "mandates" 
Insert: "existing on or adopted after [the effective date of this act] that are" 


>. Page 2; line 29: 
Following: "legislature" 
Insert: "; (h) nothing in [sections 1 through 8] may be construed to create a private cause of action" 


6. Page 3; line 1, 
Strike: "5" 
Insert: "8" 


7. Page 3, line 4 through page 4, line 3. 
Following: "governments." on line 4 


Strike: remainder of line 4 through "103-227." on page 4, line 3 


8. Page 4, line 5. 
Strike: subsection (3) in its entirety 
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9. Page 4, lines 26 and 27. 

Following: "5." on line 26 

Strike: the remainder of line 26 through "council" on line 27 

Insert: "Requirement for budget recommendation -- reporting on federal mandates" 


10. Page 4, line 27 eee page 5, line 22. 
Following: "savings." on page 4, line 27 
Strike: the remainder of line 27 through "(d)" on page Der line 22 


11. Page 5, lines 23 and 24. 

Following: ", the" 

Strike: the remainder of line 23 through "committee" on line 24 
Insert: "governor" 


12. Page 5, line 26. 
Following: “intent of" 
Strike: "the" 

Insert: "applicable" 
Following: "federal" 
Strike: "statute" 
Insert: "statutes" 


13. Page 5, line 28. 
Strike: "office of budget and program planning and the legislative finance committee" 
Insert: "governor" 


14. Page 6, line 1. 
Strike: "office of budget and program planning" 
Insert: "governor" 


15. Page 6, lines 2 and 3. 

Following: "in" on line 2 

Strike: the remainder of line 2 through "committee" on line 3 
Insert: "the governor’s budget" 


16. Page 6, lines 4 through 6. 
Strike: subsection (3) in its entirety 


17. Page 6, line 8. 
Strike: "Requests for information" 
Insert: "Information" 


18. Page 6, line 9 through page 7, line 5. 
Strike: "(1)" on line 9 through "(3)" on page 7, line 5 
Insert: "(1)" 


19. Page 7, line 5. 
Following: "The" 
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Strike: "requests for" 
Following: "to" 
Strike: "this section" 
Insert: "[section 5]" 


20. Page 7, lines 5 and 6. 
Following: "must" on line 5 
Strike: the remainder of line 5 through "responses" on line 6 


21. Page 7, line 6. 
Strike: "staff of the legislative council and the office of legislative fiscal analyst by" 
Insert: "governor" 


22. Page 7, line 7. 

Strike: "October 15, 1995" 

Insert: "prior to the governor’s preparation of the state budget for the ensuing biennium" 
Strike: "staff of the legislative council and the office of legislative fiscal analyst" 

Insert: "governor" 


23, Page 7. 

Following: line 9 

Insert: "(2) In considering the legality or cost-effectiveness of a federal mandate, federal statute, or state program, 
the governor may request assistance from the legislative council or its staff, but assistance is at the 
discretion of the legislative council." 


24. Page 7, lines 11 and 12. 

Following: "The" on line 11 

Strike: the remainder of line 11 through "analyst" on line 12 
Insert: "governor" 


25. Page 7, lines 12 and 13. 
Following: "received" on line 12 | 
Strike: the remainder of line 12 through "prepared" on line 13 


26. Page 7, line 13. 
Strike: "6" 

seit 

Strike: "jointly" 


27. Page 7, lines 14 and 15. 
Strike: ", the legislative council, and the legislative finance committee on or before December 1, 1995," 
Insert: "and the legislature meeting in its next regular session" 


28. Page 7, lines 16 and 17. 
Following: "regarding" on line 16 
Strike: the remainder of line 16 through "(i)" on line 17 


29. Page 7, line 17. 
Strike: "Committees" 
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Insert: "state" 


30. Page 7, line 18. 
Strike: "or" 
Insert: "and" 


31. Page 7, lines 19 through 22. 
Strike: subsection (ii) in its entirety 


32. Page 7, lines 23 and 24. 
Strike: "recommended" on line 23 through "analyst" on line 24 
Insert: "submitted to the governor" 


33. Page 7, lines 24 through 26. 
Following: "section" 
Strike: the remainder of line 24 through "required" on line 26 


34. Page 7, line 29. 

Following: "mandate" 

Insert: "and may direct the attorney general to vigorously represent the state of Montana in any action that results 
from or that is necessary to effect the executive order" 


Joe. Page! ; 
Following: line 29 
Insert: "NEW SECTION. Section 8. Legislative review and oversight. (1) In exercising its authority as an 
equal branch of state government, the legislature may conduct any legal review or fiscal analysis that it 
considers necessary to effect the purpose and intent of [sections 1 through 8]. The governor, the director 
or chief executive officer of any agency within the executive branch, or any officer listed in Article VI, 
section 1, of the Montana constitution shall, upon request by the legislature, immediately provide any 
information prepared, compiled, developed, detailed, described, referenced, analyzed, reported, or in any 
other manner considered in conjunction with [sections 1 through 8]. 
(2) In receiving the information described in subsection (1), the legislature is bound by the 
provisions of Article II, sections 9 and 10, of the Montana constitution. 
(3) For the purposes of this section, the legislature includes the senate and the house of 
representatives, acting jointly or separately, and includes the legislative council. 
(4) The legislature may request the assistance of any staff employed by the legislature." 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 


SB 297, introduced bill, do pass. Report adopted. February 9, 1995 
SJR 6, introduced bill, be amended as follows: 


1. Page 2shline.2>: 

Following: "represent" 

Insert: "and that Montana’s participation in The Conference of the States is contingent on private funding not being 
used for The Conference of the States" 
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2. Page 3, line 3. 

Following: first "Senate," 

Insert: "one" 

Following: second "Senate" 

Insert: "and one appointed by the Minority Leader of the Senate" 


3. Page 3, line 4. 

Following: "Representatives," 

Insert: "one" 

Following: "House" 

Insert: "and one appointed by the Minority Leader of the House" 


4. Page 3, line 5. 
Following: "President" 
Strike: "and" 

Insert: °*;% 
Following: "Speaker" 


Insert: ", the Minority Leader of the Senate, and the Minority Leader of the House" 


5. Page 3, lines 5 and 6. 

Following: "designate" on line 5 

Strike: remainder of line 5 through "legislators" on line 6 

Insert: "one legislator” 

Following: "as" 

Insert: "an" 

Following: "alternate" 

Insert: "delegate. The alternate" 

Following: "delegates" 

Strike: ", not more than one from each party from each house, who" 


6. Page 3, line 29. 
Following: line 28 


Insert: "(7) Adoption of this resolution does not constitute and may not be construed to be an application by the 
Legislature of Montana for the calling of a federal constitutional convention within the meaning of Article 
V of the United States Constitution. The Legislature of Montana opposes any possibility of the Conference 
of the States evolving into a federal constitutional convention. The Montana delegation appointed under 
this resolution is not authorized to participate in a federal constitutional convention." 


va 


And, as amended, do pass. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): 
SB 85, introduced bill, be amended as follows: 


1. Title, line-5. 
Following: "ON" 
Insert: "A STATE" 
Following: "WORKS" 
Strike: "PROJECTS" 
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Insert: "CONTRACT" 


2. Title, line 8. 
Strike: "AND" 
Insert: "DEFINING "PUBLIC WORKS" AND "STATE PUBLIC WORKS";" 


3. Title, line 9. 

Following: "17-5-1526," 

Insert: "18-1-101," 

Following: "MCA" 

Insert: "; AND PROVIDING AN APPLICABILITY DATE" 


4. Page 4, line 3. 
Insert: "Section 5. Section 18-1-101, MCA, is amended to read: 

"18-1-101. Definitions. (1) Unless the context requires otherwise, in this title ecenerneat! means the 
department of administration provided for in Title 2, chapter 15, part 10. 

(2) Unless the context requires otherwise, in this part the following definitions apply: 

(a) "Goods" means supplies, equipment, materials, commodities, and specially manufactured products. 

(b) "“Montana-made" means manufactured or produced in this state and made with the: 

(i) use of parts, materials, or supplies of which 50% or more were manufactured or produced in this state; 
or 

(ii) employment of persons of whom 50% or more are bona fide residents of Montana as defined in 
18-2-401. 

(c) "Nonresident bidder" means a bidder whose residence is not in this state as determined under 18-1-103. 

(d) "Public agency" means a department, commission, council, board, bureau, committee, institution, 
agency, government corporation, or other entity, instrumentality, or official of the legislative, executive, or judicial 
branch of an state and its political subdivisions, including the board of regents and the Montana university system. 

"Public works" means heavy and highway construction or construction of a building, facilit 

structure = a public agency. 

¢e}(f) "Resident bidder" means a bidder whose residence is in this state as determined under 18-1-103."" 
Renumber: subsequent sections 


5. Page 4, line 23. 
Strike: "project" 
Insert: "contract" 


6. Page 4, lines 25 through 27. 

Strike: subsection (7) in its entirety 

Renumber: subsequent subsections 

7. Page 5, line 13. 

Insert: "(8) "State public works contract": means a contract let by the state and financed with state money for 
heavy and highway construction or construction of a building, facility, or structure. The term does not 
include a contract that is let by a municipality, county, school district, or other political subdivision and 
that is financed in part with state money. As used in this subsection, "construction" includes the 
construction, alteration, repair, maintenance, and remodeling of a building and the equipping and furnishing 
of a building during construction, alteration, repair, maintenance, and remodeling." 

Renumber: subsequent subsection 
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8. Page 5, line 18. 
Following: "in" 
Insert: "state" 


9. Page 5, line 23. 
Following: "A" 
Insert: state 


10. Page 5, line 24. 


Strike: "services, repair, or maintenance" 
Insert: "construction" 


11. Page 6, line 22. 
Following: "A" 
Insert: "state" 


12. Page 8, line 28. 
Insert: "NEW SECTION. Section 12. Applicability. [This act] applies to a public works contract entered into 
on or after October 1, 1995." 


And, as amended, do pass. Report adopted. 


SB 180, introduced bill, do pass. Report adopted. 
SB 201, introduced bill, do pass. Report adopted. 
SB 238, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "PACKAGE" 
Insert: "THROUGH COLLECTIVE BARGAINING" 


2. Title, line 6. 

Following: "BENEFITS;" 

Insert: "PROHIBITING THE COST OF AN ALTERNATIVE BENEFITS PACKAGE FROM EXCEEDING THE 
COST OF AN EMPLOYEE’S STATE BENEFITS;" 


3. Page 1, lines 14 and 15. 

Following: "system" on line 14 

Insert: "who is hired into a position that is not permanent and" 

Following: "package" on line 15. 

Insert: "through a labor organization certified to represent employees of the university system pursuant to Title 39, 
chapter 31. The employer contribution to the alternative benefits package may not exceed the cost of the 
benefits that the employee would otherwise be entitled to through employment." 


ra 


4. Page 1, lines 19 and 20. 

Following: "system" on line 19 

Insert: "who is hired into a position that is not permanent and " 

Following: "package" on line 20. 

Insert: "through a labor organization certified to represent employees of the university system pursuant to Title 39, 


354 


SENATE JOURNAL 
THIRTY-FOURTH LEGISLATIVE DAY - FEBRUARY 9, 1995 


chapter 31. The employer contribution to the alternative benefits package may not exceed the cost of the 
benefits that the employee would otherwise be entitled to through employment." 


And, as amended, do pass. Report adopted. 
SB 264, introduced bill, be amended as follows: 


1. Page 1, lines 20, 26, and 28. 
Page 2, line 10. 

Page 3, lines 13, 14, 16, 18, 25 and 28. 
Page 5, line 26. 

Page 6, line 17. 

Page 7, line 17. 

Page 8, lines 6, 10, 15, and 19. 
Page 11, lines 23 and 24. 

Page 12, line 11. 

Page 13, lines 25, 26, 27, and 28. 
Page 14, lines 3, 4, and 22. 

Page 15, lines | and 2. 

Btrike: "14" 

Insert: "15" 


2. rase 2. line’o. 

Following: "a" 

Strike: "person" 

Insert: "professional employer organization" 


3. Page 4, lines 21 and 22 
Following: line 20. 
Strike: line 21 and 22 in their entirety 


4. Page 9, line 9. 
Following: "employees," 
Insert: "“workers’ compensation premiums," 


5. Page 9, lines 21 and 22. 

Following: "work." on line 21 

Strike: remainder of line 21 through "group" on line 22 

Insert: "The disclosure must provide that the professional employer organization" 


6. Page 10, line 24. 
Following: "organization" 
Strike: "or group" 


7. Page 10} line 25. 
Following: line 24. 
InSETtsh ae 
Following: "39-51-201" 
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Insert: ", and shall keep separate records and submit quarterly wage lists for each of its clients" 


8. Page 11, line 27 through page 12, line 2. 
Strike: subsection (9) in its entirety 
Insert: "(9) A professional employer organization that applies for workers’ compensation coverage shall also 
maintain and furnish to the insurer sufficient information to permit the calculation of an experience 
modification factor for each client employer, including but not limited to: 
(a) the client employer’s corporate or business name; 
(b) the client employer’s taxpayer or employer identification number; 
(c) the client employer’s risk identification number; 
(d) a listing of all employees assigned to each client employer and the applicable classification code and 
payroll; and 
(e) the client employer’s first report of injury identifying the client employer and any other information 
necessary to permit the calculation of an experience modification factor for each client employer." 


Renumber: subsequent subsections 


9. Page 12, line 5. 
Strike: "and employers’ liability" 


10. Page 12, line 8. 
Strike: "or employers’ liability" 


11. Page 12, lines 13 through 15. 

Following: "(12)" 

Strike: remainder of line 13 through "individual" on line 15 
Insert: "A sole proprietor or a working member of a partnership" 


12. Page 14, line 9. 

Following: "confidential" 

Strike: remainder of line 9 through "disclosure" 

Insert: "and may not be published or be open to public inspection, except to public employees in the performance 
of their public duties" 


13. Page 14, line 14. 

Strike: "state" through "duties" 

Insert: "public employees in the performance of their public duties" 

14. Page 15, line 1. 

Insert: "NEW SECTION. Section 15. Workers’ compensation insurer requirements. (1) An insurer that 
provides workers’ compensation insurance to a client employer of a professional employer organization 
shall base classifications and rates applicable to the payroll of a worker who is subject to either a 
professional employer arrangement or an employee leasing arrangement as though the worker has been a 
direct employee of the client employer. If an experience modification has been established for the client 
employer, that experience modification must be audited using the factors in subsection (3) and must be 
applied by the insurer to the premium for the client employer’s workers. 

(2) The insurer of a professional employer organization shall report to the workers’ compensation 
advisory organization all data by client, including payroll by classification and liabilities for each client during the 
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term of the policy. 

(3) An insurer shall audit policies issued to a professional employer organization within 90 days 
of the policy effective date and may conduct quarterly audits thereafter. The purpose of the audit is to determine 
whether all classifications, experience modification factors, and estimated payroll used with respect to the 
development of the premium charged are appropriate. 

(4) All operations of a client, whether or not all or a portion of the client’s operations are subject to a 
professional employer arrangement or employee leasing arrangement, must be insured by the same insurer." 


Renumber: subsequent sections. 


tor Page 1 S..line,2: 
Strike: "37" in two places 
Insert: "39" in two places 


And, as amended, do pass. Report adopted. 
HB 114, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): February 9, 1995 
SB 182, introduced bill, be amended as follows: 


dee tatic, lime 5: 
Following: "ADVERTISING" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2. Page 1, line 30. 

Page 2, line 9. 

Strike: "condemnation" 
Insert: "eminent domain" 


3.. Page 2, line 9. 
Following: "(2)" 
Insert: "(a)" 


4. Page 2, line 11. 

Insert: "(b) For the purposes of [section 2] and this section, just compensation must be based on the fair market 
value of the outdoor advertising that is to be acquired and must be paid to the owner of the outdoor 
advertising in cash or as mutually agreed upon by the owner and the county or incorporated city or town 
acquiring the outdoor advertising. Compensation payable to the owner of the outdoor advertising must be 
separate from an award payable to the owner of the real estate upon which the outdoor advertising to be 
acquired is situated. 

(c) For purposes of [section 2] and this section, the fair market value of outdoor advertising must be based 
on outdoor advertising industry standards and methods for valuation and without regard to any condemnation 
proceedings." 


5. Page 2, following line 14. 


Insert: " 
NEW_SECTION. Section 5. Severability. If a part of [this act] is invalid, all valid parts that are 
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severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, 
the part remains in effect in all valid applications that are severable from the invalid applications. 


NEW SECTION. Section 6. Effective date. [This act] is effective on passage and approval." 
And, as amended, do pass. Report adopted. 
SB 222, introduced bill, be amended as follows: 
1. Page 2, line 14. 


Strike: "service" 
Insert: "safety" 





And, as amended, do pass. Report adopted. 


SB 268, introduced bill, do pass. Report adopted. 


MESSAGES FROM THE GOVERNOR 
February 9, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 47 sponsored by Senator Swysgood and SB 53 sponsored by Senator Cole 
on February 9, 1995. 


Sincerely, 
MARC RACICOT 
Governor 
MOTIONS 
SB 128 - Senator Jergeson moved that consideration of SB 128 be passed for the day. Motion carried. 
SB 289 - Senator Doherty moved that consideration of SB 289 be passed for the day. Motion carried. 


SB 320 and SB 327 - Senator Benedict moved that SB 320 and SB 327 be taken from the Committee on Public 
Health and rereferred to the Committee on Business and Industry. Motion carried. 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 337, introduced by Sprague (by the request of the Department of Administration), referred to Committee on 
State Administration. 

SB 338, introduced by Jergeson, L. Nelson, Peck, Hagener, Feland, Devaney, Gage, Tveit, Mills, J. Johnson, M. 
Hanson, Rehbein, McCann and Keating, referred to Committee on Taxation. 

SB 339, introduced by Christiaens, L. Nelson and Tuss, referred to Committee on Public Health, Welfare & Safety. 
SB 340, introduced by Crippen and R. Johnson, referred to Committee on Judiciary. 

SB 341, introduced by Holden, referred to Committee on Public Health, Welfare & Safety. 

SB 342, introduced by Bartlett, referred to Committee on Judiciary. 

SB 343, introduced by Bartlett, Harper, Halligan, Doherty, Weldon, Jacobson, Squires, Peck, Jergeson and 
Harrington, referred to Committee on State Administration. 

SB 344, introduced by Tveit, referred to Committee on Natural Resources. 

SR 2, introduced by Harding, referred to Committee on State Administration. 

SJR 12, introduced by Harding, Mercer, Harp, Lynch, Beck, Christiaens, Tveit, Estrada, Crippen and Foster, 
referred to Committee on Judiciary. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 134 - Senator Klampe moved SB 134, second reading copy, be amended as follows: 

Page 1) line 22: 

Strike: "subsection" 

Insert: "subsections" 

Following: "(4)" 

Insert: "and (5)" 

2. Page 2, line 4. 

Insert: "(5) This section does not apply to a referral to a health care service in which interests are publicly offered 
for sale to the general public." 

Motion carried unanimously. 

Senator Klampe moved SB 134, as amended, do pass. Motion carried unanimously. 


SB 177 - Senator Foster moved SB 177 do pass. Motion carried unanimously. 


SB 197 - Senator Gage moved SB 197 do pass. Motion carried unanimously. 
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SB 202 - Senator Jergeson moved SB 202 do pass. Motion carried unanimously. 


SB 207 - Senator Mesaros moved SB 207 do pass. After discussion, Senator Mesaros made a substitute motion that 
SB 207 be passed for the day. Motion carried. 


SB 209 - Senator Swysgood moved SB 209, second reading copy, be amended as follows: 


1. Page 9, line 14. 
Following: "rules;" 
Insert: "and" 


2. Page 9, line 17. 


Following: "program" 
Strike: "; and" 


Insert: ". 


3. Page 9, line 18 through 20. 
Strike: "subsection (1) in its entirety" 


Motion carried unanimously. 

Senator Swysgood moved SB 209, as amended, do pass. Motion carried unanimously. 

SB 210 - Senator Bishop moved SB 210 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Estrada, Forrester, 
Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, 
Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 


Total 37 


Nays: Aklestad, Beck, Burnett, Devlin, Emerson, Foster, Harp, Jenkins, Mohl, Swysgood, Toews, Tveit. 
Total 12 


Absent or not voting: None. 
Total 0O 


Excused: Brooke. Bs 
Total 1 


SB 216 - Senator Beck moved SB 216 do pass. Motion carried unanimously. 
SB 218 - Senator Christiaens moved SB 218 do pass. Motion carried unanimously. 


SB 221 - Senator Doherty moved SB 221 do pass. After discussion, Senator Doherty made a substitute motion that 
SB 221 be passed for the day. Motion carried. 


SB 228 - Senator Van Valkenburg moved SB 228 do pass. Motion carried with Senators Benedict and Christiaens 
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voting nay. 

SB 242 - Senator Gage moved SB 242, second reading copy, be amended as follows: 

Ie litle sine’. 

Strike: "REQUIRING THAT" 

Insert: "ALLOWING" 

Following: "GOVERNOR" 

Insert: "TO" 

2. Page 2, line 14. 

Strike: "shall" 

Insert: "may" 

Motion carried with Senator Keating voting nay. 

Senator Grosfield excused at this time. 

. Senator Gage moved SB 242, as amended, do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Devlin, Doherty, Eck, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Jergeson, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Stang, Swysgood, Toews, Tveit, Van Valkenburg, 
Waterman, Wilson, Mr. President. 


Total 40 


Nays: Aklestad, Bishop, Crippen, Crismore, Keating, Pipinich, Sprague, Weldon. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Brooke, Grosfield. 
Total 2 


SB 244 - Senator Waterman moved SB 244 do pass. Motion carried unanimously. 
SB 265 - Senator Beck moved SB 265 do pass. Motion carried unanimously. 


SB 270 - Senator Burnett moved SB 270 do pass. Motion carried with Senators Van Valkenburg, Halligan and 
Swysgood voting nay. 


SB 275 - Senator Devlin moved SB 275 do pass. Motion carried unanimously. 
SB 279 - Senator L. Nelson moved SB 279 do pass. Motion carried as follows: 
Yeas: Baer, Bartlett, Bishop, Christiaens, Cole, Crippen, Doherty, Eck, Estrada, Forrester, Franklin, Halligan, 


Harding, Hertel, Jacobson, Jergeson, Lynch, Mesaros, Miller, Nelson, Pipinich, Toews, Tveit, Van Valkenburg, 
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Waterman, Weldon, Wilson, Mr. President. 
Total 28 


Nays: Aklestad, Beck, Benedict, Burnett, Crismore, Devlin, Emerson, Foster, Gage, Hargrove, Harp, Holden, 
Jabs, Jenkins, Keating, Klampe, Mohl, Sprague, Stang, Swysgood. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: Brooke, Grosfield. 
Total 2 


SB 305 - Senator Mesaros moved SB 305 do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Bishop, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Forrester, Foster, Franklin, Gage, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Mesaros, Miller, Mohl, 
Nelson, Stang, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Nays: Bartlett, Benedict, Estrada, Halligan, Harding, Jabs, Jacobson, Jergeson, Klampe, Lynch, Pipinich, Sprague, 
Van Valkenburg, Waterman, Weldon, Wilson. 
Total 16 


Absent or not voting: Burnett. 
Total 1 


Excused: Brooke, Grosfield. 
Total 2 


Senator Grosfield present at this time. 

SJR 10 - Senator Harding moved SJR 10 be adopted. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Doherty, Forrester, Waterman. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Brooke. 
Total 1 
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Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Lynch moved that the Committee of the Whole report be adopted. Report adopted. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 17 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Toews. 

Total 28 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 22 

Paired: Harp, Aye; Brooke, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 129 passed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Franklin, Grosfield, Halligan, Harding, 
Hargrove, Hertel, Jabs, Jergeson, Keating, Klampe, Mesaros, Miller, Nelson, Stang, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 27 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, 
Gage, Harp, Holden, Jacobson, Jenkins, Lynch, Mohl, Pipinich, Sprague, Swysgood, Toews. 

Total 23 

Paired: Brooke, Aye; Harp, No. 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 
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SB 135 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, 
Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Tveit, Mr. President. 

Total 34 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Grosfield, Halligan, Jergeson, Klampe, Pipinich, 
Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 16 


Paired: Harp, Aye; Brooke, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 181 passed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, Franklin, Gage, 
Halligan, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Mohl, Nelson, 
Pipinich, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 34 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Devlin, Estrada, Forrester, Foster, Grosfield, Harp, Jenkins, 
Keating, Miller, Sprague, Toews. 
Total 16 


Paired: Brooke, Aye; Toews, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 224 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Brooke. 
Total 1 


SB 235 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Swysgood, Toews, Tveit, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Stang, Van Valkenburg. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Brooke. 
Total 1 


SB 278 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Aklestad, Mohl. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SJR 2 House Amendments concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 
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Nays: Baer, Bishop, Estrada. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 
MOTIONS 


SB 278 and SJR 2 - Senator Brooke moved that she be allowed to be recorded as voting aye on SB 278 and the 
House Amendments to SJR 2 on third reading this day. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Friday, February 10, 1995. Motion carried. 
Senate adjourned at 6:21 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 10, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senators Swysgood and Grosfield, excused. Quorum present. 
Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-fourth 


legislative day, find the same to be correct. 
Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 10, 1995 
Correctly printed: SB 163, SB 180, SB 182, SB 201, SB 208, SB 217, SB 222, SB 238, SB 243, SB 268, SB 284, 
SB 297. 


Correctly engrossed: SB 134, SB 177, SB 197, SB 202, SB 209, SB 210, SB 216, SB 218, SB 228, SB 242, SB 
244, SB 265, SB 270, SB 275, SB 279, SB 305, SJR 10. 

Correctly enrolled: SB 29, SJR 2. 

Examined by the sponsor and found to be correct: SJR 2. 

Signed by the Secretary of the Senate at 3:30 p.m., February 9, 1995: SB 29. 

Signed by the President at 3:30 p.m., February 9, 1995: SB 29. 

Signed by the Speaker of the House at 7:14 a.m., February 10, 1995: SB 29. 

Signed by the Secretary of the Senate at 4:15 p.m., February 10, 1995: SJR 2 

Signed by the President at 4;15 p.m., February 10, 1995: SJR 2 

Delivered to the Governor for his approval at 10:50 a.m., February 10, 1995: SB 29. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Devlin, Vice-Chairman): February 10, 1995 
SB 319, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 
Following: "BEEF;" on line 5 
Strike: remainder of line 5 through "PRODUCTS;" on line 6 


2. Page 1, line 20. 
Strike: "(1)" 


3. Page 1, line 22 through page 2, line 13. 

Strike: line 22 on page 1 through "(g)" on page 2, line 13 
Insert: "(1)" 

4. Page 2, line 13. 


Following: "cooperate" 
Insert: "and contract" 
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Following: "council" 
Strike: "by" 
Insert: "for" 


5. Page 2, line 14. 

Following: "livestock" 

Strike: "or" through "a" 

Insert: "as established in the national Beef Promotion and Research Act of 1985, also referred to as the national beef 
check-off. Any" 


6. Page 2, line 15. 

Strike: first "is" 

Following: "council" 

Strike: "under which the department is reimbursed" 
Insert: "must reimburse the department" 


7. Page 2, line 16. 
Following: "activities" 
Strike: ";" 

insert: ”,” 


8. Page 2, lines 17 through 19. 
Strike: "(h)" on line 17 through "(i)" on line 19 
Insert: "(2)" 


9. Page 2, line 19. 
Strike: "[sections 1 and 2]" 
Insert: "this section" 


10. Page 2, line 23. 
Strike: "(2)(g)" 
Insert: "(1)" 


11. Page 2, line 26. 


Strike: "(2)(g)" 
Insert: "(1)" 


And, as amended, do pass. Report adopted. 


BUSINESS & INDUSTRY (Hertel, Chairman): February 10, 1995 
SB 260, introduced bill, be amended as follows: 


1. Page 1, lines 22 and 23. 
Strike: "$50" 
Insert: "$20" 


2. Page 2, lime 1. 
Strike: "justice" 
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Insert: "corrections and human services" 


3. Page 3, lines 6 and 15. 
Page 4, lines 3 and 27. 
Page 5, line 18. 
Page 6, line 22. 

Strike: "5%" 

aSserte, 1 Jo 


4. Page 6, line 25. 
Strike: "instruction" 
Insert: "instructions" 
Following: "." 
Insert: "(1)" 

Strike: "through 3" 
Insert: "and 2" 


5. Page 6, line 26. 
Strike: "through 3" 
Insert: "and 2" 


6. Page 6, line 27. 
Insert: "(2) [Section 3] is intended to be codified as an integral part of Title 53, chapter 1, part 2, and the 
provisions of Title 53, chapter 1, part 2, apply to [section 3]." 


And, as amended, do pass. Report adopted. 
SB 302, introduced bill, do pass. Report adopted. 


EDUCATION (Toews, Chairman): February 10, 1995 
SB 118, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "REVENUE" 

Insert: ", INCLUDING CERTAIN TUITION PAYMENTS, REVENUE FROM PROPERTY TAXES AND FEES, 
NET PROCEEDS FROM CERTAIN OIL AND GAS PRODUCTION, INTEREST EARNED ON 
GENERAL FUND INVESTMENTS, AND CORPORATION LICENSE TAX REVENUE," 


2. Title, line 6. 
Following: "DATE AND" 
Strike: "AN" 

Insert: "A DELAYED" 


peerage 3.-line -/., 
Strike: "1995" 
Insert: "1996" 


And, as amended, do pass. Report adopted. 
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SB 250, introduced bill, be amended as follows: 


1. Page 1, lines 13 and 14. 

Following: "(2) 

Strike: remainder of line 13 through "balance" on line 14 

Insert: "The trustees of a district may transfer money from the general fund, within the adopted budget, 


2, rage 1, tine 16, 
Following: second "fund" 


Insert: "and must be used to reduce the district’s general fund BASE budget levy requirement computed pursuant 
to 20-9-141" 


And, as amended, do pass. Report adopted. 
SB 291, introduced bill, be amended as follows: 


1. Title, lines 6 and 7. 
Following: "DATE" on line 6 
Strike: remainder of line 6 through "DATE" on line 7 


2. Page 1, lines 26 through 28. 

Strike: "-- applicability" on line 26. 

Following: "1995" on line 26 

Strike: remainder of line 26 through "1995" on line 28 


And, as amended, do pass. Report adopted. 


FISH & GAME (Mesaros, Chairman): February 10, 1995 
SB 259, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: the first "SEASON" 

Strike: "PRECEDING A" 

Insert: "DURING THE" 

Strike: "SECTION 87-1-304" 

Insert: "SECTIONS 87-1-301, 87-2-105, AND 87-2-708" 


2. Page 1, line 10 through page 2, line 26. 
Strike: sections 1 through 3 in their entirety / 
Insert: "Section 3. Section 87-1-301, MCA, is amended to read: 

"87-1-301. Powers of commission. (1) The commission shall: 

(a) set the policies for the protection, preservation, and propagation of the wildlife, fish, game, furbearers, 
waterfowl, nongame species, and endangered species of the state and for the fulfillment of all other responsibilities 
of the department as provided by law; 

(b) establish the hunting, fishing, and trapping rules of the department; 

(c) establish the rules of the department governing the use of lands owned or controlled by the department 
and waters under the jurisdiction of the department; 

(d) have the power within the department to establish wildlife refuges and bird and game preserves; 
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(e) approve all acquisitions or transfers by the department of interests in land or water; 

(f) review and approve the budget of the department prior to its transmittal to the budget office; and 

(g) review and approve construction projects whose estimated cost is more than $1,000 but less than 
$5,000. 

(2) The commission may adopt rules regarding the use and type of archery equipment and atlat] equipment 
that may be employed for hunting and fishing purposes, taking into account applicable standards as technical 
innovations in archery and atlatl equipment change." 


Section 2. Section 87-2-105, MCA, is amended to read: 

"87-2-105. Safety instruction required. (1) A hunting license may not be issued to a resident person 
under the age of 18 years unless the resident presents to the person authorized to issue the license a certificate of 
competency as provided by this section. 

(2) A hunting license may not be issued to a nonresident person under the age of 18 years unless the 
nonresident presents to the person authorized to issue the license a certificate of competency, as provided in this 
section, or a certificate verifying that the nonresident has successfully completed a course in the safe handling of 
firearms in any state or province. 

(3) A hunting license may not be issued to a member of the regular armed forces of the United States or 
to a member of the armed forces of a foreign government attached to the armed forces of the United States who 
is assigned to active duty in Montana and who is otherwise considered a resident under 87-2-102(1) or to a 
member’s dependents, as defined in 15-30-113, who reside in the member’s Montana household, unless the member 
or dependent presents to the person authorized to issue the license a certificate of competency, as provided in this 
section, or a certificate verifying that the member or dependent has successfully completed a hunter safety course 
in any state or province. 

(4) A bow and arrow license, including a license to hunt with an atlatl under the provisions of 87-2-708(2), 
may not be issued to a resident or nonresident unless the resident or nonresident presents to the person authorized 
to issue the license an archery license issued for a prior hunting season or a certificate of completion from the 
national bowhunter education foundation. Neither the department nor the license agent is required to provide records 
of past archery license purchases. As part of the department’s bow and arrow licensing procedures, the department 


shall eS the ie cathe bow hunter education aeaugena Suara es Aan reas 





(5) The department shall provide for a course of instruction in the safe handling of firearms and for that 
purpose may cooperate with any reputable organization having as one of its objectives the promotion of safety in 
the handling of firearms. The department may designate as an instructor any person it finds to be competent to give 
instructions in the handling of firearms. A person appointed shall give the course of instruction and shall issue a 
certificate of competency in the safe handling of firearms to a person successfully completing the course. 

(6) The department shall provide for a course of instruction from the national bowhunter education 
foundation and for that purpose may cooperate with any reputable organization having as one of its objectives the 
promotion of safety in the handling of bow hunting tackle. The department may designate as an instructor any 
person it finds to be competent to give the national bowhunter education foundation instruction. A person appointed 
shall give the course of instruction and shall issue a certificate of completion from the national bowhunter education 
foundation to any person successfully completing the course." 


Section 3. Section 87-2-708, MCA, is amended to read: 

"87-2-708. Class A-2--special bow and arrow license. (1) A holder of a valid hunting license for which 
a special archery season is set by the department commission may receive, upon payment of an additional fee of 
$8, a Class A-2 license which-shal-autherize that authorizes the helderthereef license holder to pursue, hunt, shoot, 
and kill with bow and arrow the game animals se authorized by the licenses held and to possess the carcass thereof 
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of an authorized game animal during seasons and in areas, as designated by the department commission. 
(2) A holder of a Class A-2 license and a valid hunting license for deer may hunt deer with an atlatl during 
the first 2 days of the special archery season set by the commission."" 


And, as amended, do pass. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): February 10, 1995 
SB 147, introduced bill, be amended as follows: 


1. Page 2, line 14. 
Following: "lands" 
Insert: ", except for lease renewals and immediate family transfers," 


And, as amended, do pass. Report adopted. 
SB 231, introduced bill, be amended as follows: 


1. Page 1 
Strike: line 10 through line 11. 


2. Pageck, line 12. 
Following: "that" 
Strike: "any" 


3. Page 1, lines 13 and 14.. 

Following: "actions" on line 13 

Strike: "be" on line 13 through "practicable." on line 14 

Insert: "that regulate the use of private property are evaluated to ensure that alternatives that reduce, minimize or 
eliminate regulatory restrictions are considered. It is not the intent of the legislature to affect in any 
manner other economic or social considerations or any other analysis conducted under the Montana 
Environmental Policy Act." 


4. Page 3, line 18. 


Following: "property" 
Insert: ", as provided in subsection (1)(b)(iv)(D)" 


5. Page 3, lines 26 and 27. 
Following: "including" 
Strike: ":" on line 26 through "(1)" on line 27. t 


6. Page 3, line 28. 
Strike: "implemented; and" 


Insert: "analyzed. The analysis in this subsection (1)(b)(iv)(D) need not be prepared if the proposed action does 
not involve the regulation of private property." 


7. Page 3, line 29 through line 1 on page 4. 
Strike: subsection (II) in its entirety. 
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And, as amended, do pass. Report adopted. 


MESSAGES FROM THE GOVERNOR 
February 9, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 35 and SB 71 sponsored by Senator Stang, SB 34 sponsored by Senator 
Swysgood and SB 4 sponsored by Senator Weldon on February 9, 1995. 


Sincerely, 


MARC RACICOT 
Governor 


February 10, 1995 

The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 106 sponsored by Senator Jenkins and SB 108 sponsored by Senator 
Holden on February 10, 1995. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: February 10, 1995 
SB 52, introduced by Harp 


House bills passed and transmitted to the Senate for concurrence: 
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HB 64, introduced by Ewer 
HB 195, introduced by Swanson 
HB 196, introduced by Swanson 
HJR 11, introduced by Tuss 


HB 273, introduced by Grinde, requiring adoption by an affirmative roll call vote of two-thirds of all the members 
of the Legislature, passed the House and was transmitted to the Senate with the following vote: 


YEAS -- 87 
NAYS -- 13 


MOTIONS 


SB 179 - Senator Wilson moved SB 179 be taken from the table in the Committee on Labor & Employment 
Relations, printed, and placed on second reading this legislative day. Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Gage, Halligan, Harding, Jacobson, 
Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 23 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, 
Tveit, Mr. President. 

Total 27 


Paired: Doherty, Halligan, Aye; Grosfield, Swysgood, No. 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 342 - Senator Bartlett moved SB 342 be taken from the Committee on Judiciary and rereferred to the Committee 
on Finance & Claims. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 345, introduced by Swysgood, Grimes, Foster, Grinde, McGee, Aklestad, Quilici, Crippen, Kasten, Brown, 
Brainard, R. Johnson, Rehbein, Christiaens, Harp, Trexler, Wells and Grady (by the request of the Office of the 
Governor), referred to Committee on State Administration. 

SB 346, introduced by Forrester, Halligan, Grosfield and Knox (by the request of the Department of Health and 
Environmental Sciences), referred to Committee on Natural Resources. 

SB 347, introduced by Crismore, Beck, Swysgood, Harp, Mesaros, Mohl, Aklestad and Gage, referred to 
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Committee on Natural Resources. 

SB 348, introduced by Grosfield, Masolo, Rehbein and Forrester, referred to Committee on Labor & Employment 
Relations. 

SB 349, introduced by Foster, referred to Committee on Natural Resources. 

SB 350, introduced by Van Valkenburg, referred to Committee on Judiciary. 

SB 351, introduced by Stang, Peck, Ream, Kitzenberg, Elliott, Eck, Van Valkenburg, Doherty, Franklin, Kadas, 
Harrington, Schwinden, Swanson, Wyatt and Tuss (by the request of the Superintendent of Public Instruction), 
referred to Committee on Education. 

SB 352, introduced by Grosfield, Anderson and Mesaros, referred to Committee on Fish & Game. 

SB 353, introduced by Halligan and Grimes, referred to Committee on Judiciary. 

SB 354, introduced by Forrester, Simon, Harp, Quilici, Galvin and Keating, referred to Committee on Labor & 
Employment Relations. 

SB 355, introduced by Forrester, Foster, Molnar, Galvin, Shea, Quilici, Pavlovich and Keating, referred to 
Committee on Highways & Transportation. 

SB 356, introduced by Wilson, Franklin, L. Nelson, Lynch and Bartlett, referred to Committee on Business & 
Industry. 

SB 357, introduced by Van Valkenburg, Lynch, Beck, Harper and Hertel, referred to Committee on State 
Administration. 

SB 358, introduced by Halligan, Menahan, Pipinich, Tveit, Harrington, Fuchs, Bergman, Doherty, Gage, Devlin 
and Anderson, referred to Committee on Taxation. 

SB 359, introduced by Eck, referred to Committee on Taxation. 

SB 360, introduced by Keating (by the request of the Senate Finance and Claims Committee), referred to Committee 
on Finance & Claims. 

SB 361, introduced by Weldon, referred to Committee on Highways & Transportation. 

SB 362, introduced by Tveit, referred to Committee on Natural Resources. 

SB 363, introduced by Doherty, referred to Committee on State Administration. 

SB 364, introduced by Sprague, referred to Committee on Agriculture, Livestock & Irrigation. 

SB 365, introduced by Cole, Rehbein, Stovall and Keating, referred to Committee on Natural Resources. 

SB 366, introduced by Cole, Hargrove, Rehbein, Feland, Gage, Stovall and Keating, referred to Committee on 
Natural Resources. 

SB 367, introduced by Swysgood, Tash, Devlin and Tveit, referred to Committee on Fish & Game. 

SB 371, introduced by Grosfield, referred to Committee on Natural Resources. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Bartlett in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 128 - Senator Jergeson moved SB 128, second reading copy, be amended as follows: 
inePage'2,-liner20: 


Following: "(15)" 
Insert: "(a)" 
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2. Page 2; line 22. 
Following: "department." 
Insert: "(b) The term does not include land with residential structures for which fire protection is otherwise 
provided: 
(i) in a legally established rural fire district; 
(ii) within a municipal fire department jurisdiction; 
(iii) in a fire service fee area; 
(iv) by a private, volunteer fire company that assesses and _ collects from its members an annual fee of 


at least $25 and that maintains a mutual aid agreement with a federal or state fire protection agency or an 
entity listed in subsection (15)(b)(i) through (15)(b)(iii). ; 
(c)" 
3. Page 3, line 13. 
Strike: "$20" 
Insert: "$30" 


Motion carried with Senators Harp, Keating, and Crismore voting nay. 

Senator Jergeson moved SB 128, as amended, do pass. Motion carried as follows: 

Yeas: Bartlett, Brooke, Christiaens, Crippen, Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Halligan, 
Hargrove, Holden, Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Miller, Nelson, Van Valkenburg, Waterman, 
Wilson. 

Total 24 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Foster, Gage, Harding, Harp, Hertel, 
Keating, Mohl, Pipinich, Sprague, Stang, Toews, Tveit, Weldon, Mr. President. 

Total 22 


Absent or not voting: Franklin, Mesaros. 
Total 2 


Excused: Grosfield, Swysgood. 
Total 2 


SB 163 - Senator L. Nelson moved SB 163 do pass. Motion carried unanimously. 

Senator Grosfield present at this time. 

Senator Doherty assumed the Chair at this time. 

SB 180 - Senator Tveit moved SB 180 do pass. Motion failed as follows: 

Yeas: Aklestad, Baer, Benedict, Burnett, Crismore, Devlin, Emerson, Estrada, Gage, Harding, Hargrove, Hertel, 
Jabs, Jenkins, Keating, Klampe, Miller, Nelson, Tveit. 


Total 19 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Foster, Franklin, 
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Grosfield, Halligan, Harp, Holden, Jacobson, Jergeson, Lynch, Mesaros, Mohl, Pipinich, Sprague, Stang, Toews, 
Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 30 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


Senator Van Valkenburg moved that SB 180 be indefinitely postponed. Motion carried as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Estrada, Forrester, Foster, 
Franklin, Grosfield, Halligan, Hargrove, Harp, Holden, Jacobson, Jergeson, Lynch, Mesaros, Mohl, Nelson, 
Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 32 


Nays: Aklestad, Baer, Benedict, Burnett, Crismore, Devlin, Emerson, Gage, Harding, Hertel, Jabs, Jenkins, 
Keating, Klampe, Miller, Toews, Tveit. 
Total 17 


Absent or not voting: None. 
Total 0O 


Excused: Swysgood. 
Total 1 


Senator Bartlett resumed the Chair at this time. 


SB 182 - Senator Weldon moved SB 182 do pass. Motion carried with Senators Jenkins, Gage, Baer and Emerson 
voting nay. 


SB 201 - Senator Burnett moved SB 201 do pass. After discussion, Senator Burnett made a substitute motion that 
consideration of SB 201 be placed at the bottom of the second reading board for purpose of amendment. Motion 
carried unanimously. 


SB 207 - Senator Mesaros moved SB 207, second reading copy, be amended as follows: 


lePage 1, )lme 21. 
Strike: "a farm" 
Insert: "land classified as agricultural land for taxation purposes and that occurs" 


2. Page 2, lines 13 through 15. 

Following: "(2)" on line 13 

Strike: remainder of line 13 through "product 
Insert: ""Commercial production of farm products 


wn 


on line 15 


o.-Page Z, line 15. 
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Strike: "those" 

Insert: "the marketing of" 

Strike: "and" 

Insert: "or" 

Strike: "useful to humans and" 

Insert: "by the owner, owner’s agent, or lessee of land that provides an annual gross income of not less than 
$1,500. The term" 


Motion carried unanimously. 

Senator Mesaros moved SB 207, as amended, do pass. Motion carried unanimously. 

SB 208 - Senator Mesaros moved SB 208 do pass. Motion carried unanimously. 

SB 217 - Senator Doherty moved SB 217 do pass. Motion carried unanimously. 

SB 221 - Senator Doherty moved SB 221 do pass. Motion carried as follows: 

Yeas: Bartlett, Beck, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Forrester, Franklin, Gage, Grosfield, 
Halligan, Harding, Hargrove, Harp, Hertel, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 32 

Nays: Aklestad, Baer, Benedict, Bishop, Brooke, Burnett, Devlin, Emerson, Estrada, Foster, Holden, Jabs, Jenkins, 
Sprague, Stang, Toews. 


Total 16 


Absent or not voting: Tveit. 
Total 1 


Excused: Swysgood. 
Total 1 


SB 222 - Senator Cole moved SB 222 do pass. Motion carried unanimously. 


SB 238 - Senator Van Valkenburg moved consideration of SB 238 be passed for the day. Motion carried 
unanimously. 


SB 243 - Senator Wilson moved SB 243 do pass. Motion carried unanimously. 

SB 268 - Senator Hargrove moved SB 268 do pass. Motion carried with Senator Estrada voting nay. 

SB 284 - Senator Van Valkenburg moved SB 284 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Emerson, Estrada, Forrester, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 


Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Toews, Van Valkenburg, 
Waterman, Wilson, Mr. President. 
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Total 40 


Nays: Brooke, Doherty, Eck, Foster, Halligan, Jergeson, Stang, Tveit, Weldon. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 289 - Senator Brooke moved SB 289 do pass. Motion carried unanimously. 
SB 297 - Senator Doherty moved SB 297 do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Pipinich, Stang, Toews, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 42 


Nays: Devlin, Emerson, Estrada, Jacobson, Jenkins, Lynch, Sprague. 
otal -7 


Absent or not voting: None. 
Total O 


Excused: Swysgood. 
Total 1 


SB 201 - Senator Burnett moved SB 201, second reading copy, be amended as follows: 


Petitle, lined: 

Following: "AN" 

Strike: "EMPLOYEE HAS BEEN INVOLVED IN" 

Insert: "EMPLOYEE’S ACTS OR FAILURE TO ACT IS THE DIRECT OR PROXIMATE CAUSE OF" 


2. Title, line 6. 
Strike: "$500" 
Insert: "$2,500; PROVIDING FOR REMOVAL OF REQUIRED TEST FROM EMPLOYEE’S WORK RECORD" 


3. Page 1, line 26. 
Following: "an" 


Strike: "employee has been involved in" 
Insert: "employee’s acts or failure to act is the direct or proximate cause of" 


4. Page 1, line 27. 
Strike: "$500" 
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Insert: "$2,500" 


5. Page 2, line 8. 

Following: "tests." , 

Insert: "The written record of a blood or urine test of an employee who is required to submit to testing pursuant 
to subsection (1)(c)(ii) and whose acts or failure to act is subsequently found not to be the direct or 
proximate cause of a work-related accident must be removed from the employee’s work record and be 
destroyed." 


Motion carried unanimously. 


Senator Burnett moved SB 201, as amended, do pass. Motion carried with Senators Wilson, Van Valkenburg and 
Halligan voting nay. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Bartlett moved that the Committee of the Whole report be adopted. Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 134 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 177 passed as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 


Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
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President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 197 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, 
Stang, Toews, Tveit, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Doherty, Jergeson, Nelson, Van Valkenburg. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 202 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 209 passed as follows: 
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Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 210 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Estrada, 
Forrester, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jergeson, 
Keating, Klampe, Lynch, Mesaros, Miller, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 37 


Nays: Aklestad, Beck, Burnett, Devlin, Emerson, Foster, Harp, Jenkins, Mohl, Nelson, Swysgood, Toews, Tveit. 
Total 13 


Paired: Bishop, Aye; Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 216 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: Swysgood. 
Total 1 


SB 218 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Swysgood. 
Total 1 


SB 228 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 44 


Nays: Benedict, Christiaens, Foster, Grosfield, Klampe. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 242 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crismore, Doherty, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 42 
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Nays: Brooke, Crippen, Devlin, Eck, Harding, Keating, Sprague, Weldon. 
Total 8 


Paired: Swysgood, Aye; Crippen, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 244 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 265 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 270 passed as follows: 
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Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Van Valkenburg, Weldon. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 275 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 279 passed as follows: 

Yeas: Baer, Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Estrada, Forrester, Franklin, 
Grosfield, Halligan, Harding, Hertel, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 30 

Nays: Aklestad, Beck, Benedict, Burnett, Crismore, Devlin, Emerson, Foster, Gage, Hargrove, Harp, Holden, 
Jabs, Jenkins, Keating, Mohl, Sprague, Stang, Wilson. 

Total 19 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
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Total 1 
SB 305 passed as follows: 


Yeas: Aklestad, Baer, Beck, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, Foster, Franklin, 
Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Klampe, Mesaros, Miller, Mohl, 
Nelson, Stang, Toews, Tveit, Waterman, Mr. President. 

Total 32 


Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Estrada, Forrester, Harding, Jabs, Jacobson, Jergeson, 
Lynch, Pipinich, Sprague, Van Valkenburg, Weldon, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SJR 10 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Doherty, Forrester, Stang, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


MOTIONS 


Ss 


SB 342 - Senator Bartlett moved that Waterman, Grady, Hibbard, Ewer, Masolo, Ahner and Harper be added as 
sponsors to SB 342. Motion carried. 


SB 297 - Senator Franklin moved she be allowed to change her vote on SB 297, second reading, from nay to aye. 
Motion carried unanimously. 


SB 210 - Senator Beck moved he be allowed to change his vote on SB 210, third reading, from aye to nay. Motion 
carried unanimously. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 9:00 a.m., Saturday, February 11, 1995. Motion carried. 
Senate adjourned at 6:47 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
THIRTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 11, 1995 State Capitol 


Senate convened at 9:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Swysgood, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 11, 1995 
Correctly printed: SB 147, SB 167, SB 231, SB 250, SB 259, SB 260, SB 271, SB 286, SB 291, SB 302, SB 319, 
SJR 6. 


Correctly engrossed: SB 128, SB 163, SB 182, SB 201, SB 207, SB 208, SB 217, SB 221, SB 222, SB 243, SB 
268, SB 284, SB 289, SB 297. 
Signed by the Speaker of the House at 7:47 p.m., February 10, 1995: SJR 2. 


REPORTS OF STANDING COMMITTEES 
LEGISLATIVE ADMINISTRATION (Beck, Chairman): February 11, 1995 


recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, February 13, 1995, 
for the week of February 13 - February 18: 


TUTTLE NAME 
Pages: Kelly Antos 
Sarah Johnson 


Thomas Mazurek 
Lori Torgerson 
Natasha Tweten 
Rebecca Iverson 
Cody Kelley 
Julia Norman 
Sharina Tveit 


Report adopted. 

NATURAL RESOURCES (Grosfield, Chairman): February 11, 1995 
SB 145, introduced bill, do pass. Report adopted. 

SB 288, introduced bill, be amended as follows: 

1. Title, line 4 through line 9. 


Strike: "EXEMPTING" on line 4 through "ACT" on line 9. 
Insert: "CLARIFYING THE BURDEN OF PROOF FOR ACTIONS IN WHICH AN AGENCY DETERMINES 
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NOT TO CONDUCT AN ENVIRONMENTAL IMPACT STATEMENT; EXEMPTING THE 
LEGISLATURE FROM THE PROVISIONS OF THE MONTANA ENVIRONMENTAL POLICY ACT" 


2. Title, line 9 and 10. 
Strike: "SECTIONS" on line 9 through "AND" on line 10 
Insert: "SECTION" 


Oo. Page ie tine 19: 
Following: "except" 
Insert: "the legislature and except" 


4. Page 1, line 19. 
Strike: "subsections" 
Insert: "subsection" 


Strike: "and (3)" 


5. Page 1, line 26. 
Strike: "legislation," 


6. Page 4, line 1 through line 8. 

Strike: "An" on line 1 through "actions." 

Insert: "In any action challenging or seeking review of an agency’s determination that a statement pursuant to 
subsection (1)(b)(iii) is not required, the burden of proof is on the person challenging the decision. A court 
may not set aside the agency’s decision unless it finds that there is clear and convincing evidence that the 
decision was arbitrary or capricious or not in compliance with law." 


7. Page 4, lines 10 through 17. 
Strike: Section 2 in its entirety 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: February 11, 1995 
HB 212, introduced by Anderson 
HB 342, introduced by Pavlovich / 
HB 404, introduced by McCulloch 
HJR 15, introduced by Wiseman 
MOTIONS 


SB 199 - Senator Foster moved that SB 199 be taken from the Committee on Natural Resources, printed and placed 
on second reading on the thirty-seventh legislative day. Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Foster, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
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Lynch, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 32 


Paired: Foster, Aye; Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 322 - Senator Jacobson moved that Senator Harp be added as an additional sponsor to SB 322. Motion carried. 


SB 369 - Senator Christiaens moved that Tuss, Tropila, Forbes, Wyatt, Wiseman and Ryan be added as additional 
sponsors to SB 369. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 368, introduced by Klampe, referred to Committee on Public Health, Welfare & Safety. 

SB 369, introduced by Christiaens, Kottel, Galvin, Doherty, Wilson, Mesaros and Franklin, referred to Committee 
on Finance & Claims. 

SB 370, introduced by Toews, Swysgood, Feland, Keenan, Simpkins, Brainard and Mills, referred to Committee 
on Education. 

SB 372, introduced by Stang, referred to Committee on State Administration. j 

SB 373, introduced by Foster, Grimes, Stang, Curtiss, Benedict, Beck, Devlin and Pavlovich, referred to 
Committee on Natural Resources. 

SB 374, introduced by Harp (by the request of the State Fund), referred to Committee on Labor & Employment 
Relations. 

SB 375, introduced by Benedict, Hibbard, Harp, Brown, Clark, Mercer, Grinde, Sliter, Aklestad, Ahner, Cobb, 
Keating, Miller, Keenan, Stang, Devaney, Brainard, Rehbein, Fuchs, Debruycker, Anderson, Grimes, McGee, 
Kitzenberg, Soft, Forbes, Taylor, Bergman, McKee, M. Hanson, Barnett, Vick, Arnott, Green, Somerville, Hayne, 
Masolo, Crippen, Forrester, Emerson, Jabs, Jenkins, Mesaros, Cole, Gage, Trexler, Hertel, Kasten, Fisher, Baer, 
Mills, Bohlinger, Burnett, Wells, Denny, Simpkins, L. Smith, Hargrove, Marshall and Rose, referred to Committee 
on Labor & Employment Relations. 

SB 376, introduced by Christiaens and Mohl, referred to Committee on Business & Industry. 

SB 378, introduced by Swysgood, referred to Committee on Highways and Transportation. 

SJR 13, introduced by Stang, Brown, Elliott, Arnott, Bishop, Devlin, Van Valkenburg, Doherty, Franklin, Gage, 
Kadas, Harrington, Sliter, Swanson, Wyatt, Jacobson, Cocchiarella, Simpkins, Toews, Peck, Hertel, Jergeson, 
Ellis, Waterman, Forrester, Jenkins and Mesaros, referred to Committee on Education. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 128 failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Devlin, Doherty, Eck, Emerson, Forrester, Franklin, Gage, Grosfield, 
Halligan, Harding, Hargrove, Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Nelson, Toews, Van Valkenburg, 
Waterman, Wilson. 

Total 25 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Estrada, Foster, Harp, Hertel, 
Holden, Keating, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, Tveit, Weldon, Mr. President. 
Total 25 


Paired: Doherty, Aye; Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 163 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 7 


Excused: Swysgood. 
Total 1 


SB 182 passed as follows: 
Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Estrada, Forrester, Franklin, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jergeson, Klampe, 


Lynch, Miller, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
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Total 38 


Nays: Aklestad, Benedict, Emerson, Foster, Gage, Grosfield, Harp, Jenkins, Keating, Mesaros, Mohl. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Swysgood. 
Total 1 


SB 201 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Toews, Tveit, 
Waterman, Mr. President. 

Total 41 


Nays: Brooke, Christiaens, Doherty, Halligan, Pipinich, Van Valkenburg, Weldon, Wilson. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 207 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Toews, Tveit, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Bishop, Brooke, Van Valkenburg. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 208 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
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Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
_Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 217 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Swysgood. 
Total 1 


SB 221 passed as follows: 

Yeas: Bartlett, Beck, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Forrester, Foster, Franklin, Gage, 
Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, 
Miller, Mohl, Nelson, Pipinich, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 34 

Nays: Aklestad, Baer, Benedict, Bishop, Brooke, Burnett, Devlin, Emerson, Estrada, Holden, Jabs, Jenkins, 
Sprague, Stang, Toews. 


Total 15 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
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Total 1 
SB 222 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 243 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Swysgood. 
Total 1 


SB 268 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, 
Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Estrada, Nelson. 
Total 2 
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Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


SB 284 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Emerson, Estrada, Forrester, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 42 


Nays: Brooke, Doherty, Eck, Foster, Halligan, Jergeson, Tveit, Weldon. 
Total 8 


Paired: Swysgood, Aye; Foster, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 289 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, 
Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Aklestad, Jenkins, Mohl, Swysgood. 
Total 4 


Paired: Beck, Aye; Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 297 passed as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, 


Eck, Forrester, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jergeson, Keating, Klampe, 
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Mesaros, Miller, Mohl, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 


President. 
Total 37 


Nays: Burnett, Devlin, Estrada, Foster, Harding, Harp, Jacobson, Jenkins, Lynch, Sprague, Tveit. 
Total 11 


Absent or not voting: Emerson. 
Total 1 


Excused: Swysgood. 
Total 1 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Stang in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Wilson excused at this time. 
SB 147 - Senator Cole moved SB 147, second reading copy, be amended as follows: 


imerdger., ine 27. 


now 


Following: ". 

Insert: "The department may not increase a lease fee for a current lessee more than 2% a year during any period 
of 10 consecutive years." 

Motion carried unanimously. 

Senator Hertel moved SB 147, as amended, do pass. Motion carried unanimously. 


SB 167 - Senator Benedict moved SB 167, second reading copy, be amended as follows: 


1. Page 8, line 1. 
Strike: "the governor" 


2. Page 8, line 2. 
Strike: "AND" 


3. Page 8, line 14. 


Strike: "this section" 
Insert: "[section 5]" 
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Motion carried unanimously. 

Senator Benedict moved SB 167, as amended, do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, 
Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Waterman, 
Weldon, Mr. President. 

Total 41 


Nays: Bartlett, Brooke, Christiaens, Doherty, Franklin, Halligan, Van Valkenburg. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Swysgood, Wilson. 
Total 2 


SB 231 - Senator Mesaros moved SB 231 do pass. Motion carried unanimously. 

SB 238 - Senator Van Valkenburg moved SB 238 do pass. Motion carried unanimously. 

SB 250 - Senator L. Nelson moved SB 250 do pass. Motion carried unanimously. 

SB 259 - Senator Hargrove moved SB 259 do pass. Motion carried unanimously. 

Senator Mesaros excused at this time. 

SB 260 - Senator Pipinich moved SB 260 do pass. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Foster, Franklin, 
Halligan, Hargrove, Harp, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Nelson, Pipinich, 
Sprague, Stang, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 31 

Nays: Aklestad, Baer, Bishop, Crismore, Devlin, Emerson, Estrada, Gage, Grosfield, Harding, Holden, Miller, 
Mohl, Toews, Tveit. : 


Total 15 


Absent or not voting: Burnett. 
Total 1 


Excused: Mesaros, Swysgood, Wilson. 
Total 3 


SB 271 - Senator Harp moved that SB 271 be placed at the bottom of the second reading board. Motion carried. 
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SB 286 - Senator Franklin moved SB 286 do pass. Motion carried unanimously. 

SB 291 - Senator Gage moved SB 291 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Cole, Crippen, Crismore, Emerson, Estrada, Gage, Grosfield, Harding, 
Hargrove, Harp, Holden, Jabs, Jenkins, Keating; Klampe, Miller, Mohl, Sprague, Toews. 

Total 23 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Foster, Franklin, Halligan, Hertel, Jacobson, 
Jergeson, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 21 . 


Absent or not voting: Burnett, Devlin, Tveit. 
Total 3 


Excused: Mesaros, Swysgood, Wilson. 
Total 3 


SB 302 - Senator Jabs moved SB 302 do pass. Motion carried unanimously. 

SB 319 - Senator Hertel moved SB 319 do pass. Motion carried unanimously. 

SB 271 - Senator Beck moved that consideration of SB 271 be passed for the day. Motion carried. 
SJR 6 - Senator Brown moved that consideration of SJR 6 be passed for the day. Motion carried. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. 


SB 260 - Senator Aklestad moved that SB 260 be segregated from the Committee of the Whole report. Motion 
passed as follows: 


Yeas: Aklestad, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Harp, Hertel, Holden, Keating, Klampe, Miller, Mohl, Toews, Tveit, Weldon, Mr. President. 
Total 25 

Nays: Baer, Bartlett, Beck, Brooke, Doherty, Eck, Forrester, Franklin, Halligan, Hargrove, Jabs, Jacobson, 
Jenkins, Jergeson, Lynch, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman. 

Total 21 


Absent or not voting: Burnett. 
Total 1 


Excused: Mesaros, Swysgood, Wilson. 
Total 3 


Chairman Stang moved that the Committee of the Whole report, as amended, be adopted. Report adopted. 
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SB 260 - Senator Harp moved SB 260 be taken from second reading and rereferred to the Committee on Taxation. 
Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Miller, Mohl, Toews, Tveit, Mr. 
President. 

Total 27 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon. 

Total 19 


Absent or not voting: Burnett. 
Total 1 


Excused: Mesaros, Swysgood, Wilson. 
Total 3 


SB 289 - Senator Harding moved she. be allowed to change her vote on SB 289, third reading, from nay to aye. 
Motion carried unanimously. 


Senator Estrada moved she be allowed to change her vote on SB 289, third reading, from nay to aye. Motion 
carried unanimously. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Monday, February 13, 1995. Motion carried. 
Senate adjourned at 11:40 a.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate 2 President of the Senate 
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Helena, Montana Senate Chambers 
February 13, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the thirty-fifth 
and thirty-sixth legislative days, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 13, 1995 
Correctly printed: SB 85, SB 118, SB 145, SB 264, SB 288. 

. Correctly engrossed: SB 147, SB 167, SB 231, SB 238, SB 250, SB 259, SB 286, SB 291, SB 302, SB 319. 
Correctly enrolled: SB 52. 

Examined by the sponsor and found to be correct: SB 52. 

Signed by the Secretary of the Senate at 4:20 p.m., February 13, 1995: SB 52. 

Signed by the President at 4:20 p.m., February 13, 1995: SB 52. 

Delivered to the Secretary of State at 9:45 a.m., February 13, 1995: SJR 2. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): February 13, 1995 
SB 144, introduced bill, be amended as follows: 


1. Page 1, lines 18 through 22. 
Strike: ""Domestic"" on line 18 through "(3)" on line 22 


2. Page 2, line 4. 
Strike: "for domestic use" 


3. Page 2, line 8. 

Following: "1994." 

Insert: "The total flow rates for all permits issued under this subsection (2)(b) may not exceed 10 cubic feet per 
second." 


4. Page 21, line 5. 
Following: "rights" 


Insert: ", permits, and water reservations" 


And, as amended, do pass. Report adopted. 
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EDUCATION (Toews, Chairman): February 10, 1995 
SB 232, introduced bill, be amended as follows: 


1. Title, line 17. 

Following: "SECTIONS" 
Insert: "20-1-301, 20-1-302," 
Following: "20-1-304, 
Insert: "20-1-308, 


2. Title, line 18. 
Following: "20-7-705," 
Insert: "20-9-311," 


3. Page 1, line 23. 
Insert: "Section 4. Section 20-1-301, MCA, is amended to read: 

"20-1-301. School fiscal year. The school fiscal year shall begin on July 1 and end on June 30. At least 
180 school days of pupil instruction skaH must be conducted during each school fiscal year, except that 175 days 
of pupil instruction for graduating seniors may be sufficient as provided in 20-9-313, eruntess—a—varianceter 
kindersarten_has_been-eranted under 201302-oF unless a district is granted a variance under the provisions of 
chapter 9, part 8, of this title. For any elementary or high school district that fails to provide for at least 180 school 
days of pupil instruction, the superintendent of public instruction shall reduce the county equalization as defined in 
20-9-334 and the state equalization as defined in 20-9-343 for the district for that school year by 1/90th for each 
school day less than 180 school days." 


Section 2. Section 20-1-302, MCA, is amended to read: 
"20-1-302. School day and-week. Subject to 20-1-308, a school day of pupil instruction sha must be at 
least an average of 2 hours for frame hot and all other Deon, aL Sor eaatee ST eOMET HW Dia) 27 
: : : : nin ordanc 2: cie the-beard-ofs ation, at least 








Renunnber milvesaiieniis sections 


4. Page 2, line 8. 
Insert: "Section 5. Section 20-1-308, MCA, is amended to read: 

"20-1-308. Religious instruction released time program. (1) The trustees of an elementary or high school 
district may provide for a religious instruction released time program under which a pupil may be released from 
regular school attendance for a period not to exceed 2 hours per week for the purpose of receiving religious 
instruction upon written request, renewed at least annually, of the pupil’s parent or guardian. 

(2) No religious instruction released time program may be established or administered in such a way that 
public school property is utilized for the purpose of religious instruction. 

(3) No public meneys money may be used, directly or indirectly, for such religious instruction. 

(4) Any period for which a pupil is released under a religious instruction released time program is part 
of the school day and-week for purposes of 20-1-301, 20-1-302, 20-5-103, 20-9-311, and all other provisions of 
Title 20, and sueh the release may not adversely affect the pupil’s attendance record."" 

Renumber: subsequent sections 
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>. Page 2)'line 30. 
Following: "standards" 
Strike: "or" 

Insert: "and" 


6. Page 5, line 19. 

Following: line 18 

Insert: "(30) withhold state and federal special education money for failure to comply with minimum federal 
standards for special education;" 


Renumber: subsequent subsections 


fe Page10, linet. Ae 

Insert: " Section 13. Section 20-9-311, MCA, is amended to read: 

"20-9-311. Calculation of average number belonging (ANB). (1) Average number belonging (ANB) must 
be computed as follows: 

(a) compute an average enrollment by adding a count of regularly enrolled full-time pupils who were 
enrolled as of the first Monday in October of the prior school fiscal year to a count of regularly enrolled pupils on 
February 1 of the prior school fiscal year, or the nearest school day if those dates do not fall on a school day, and 
divide the sum by two; and 

(b) multiply the average enrollment calculated in subsection (1)(a) by the sum of the pupil-instruction and 
the approved pupil-instruction-related days for the current school fiscal year and divide by 180. 

(2) For the purpose of calculating ANB under subsection (1), up to 7 approved pupil-instruction-related 
days may be included in the calculation. 

(3) When a school district has approval to operate less than 180 school days under 20-9-804, the total ANB 
must be calculated in accordance with the provisions of 20-9-805. 

(4) Enrollment for a part of a morning session or a part of an afternoon session by a pupil must be counted 
as enrollment for one-half day. 

(5) In calculating the ANB for pupils enrolled in a program established under 20-7-117(1), enrollment at 
a regular session of the program for at least 2 hours of either a morning or an afternoon session must be counted 
as one-half pupil for ANB purposes. If a variance has been granted as provided in 20-1-302, ANB must be 
computed in a manner prescribed by the superintendent of public instruction, but the ANB for a kindergarten student 
may not exceed one-half for each kindergarten pupil. 

(6) When any pupil has been absent, with or without excuse, for more than 10 consecutive school days, 
the pupil may not be included in the enrollment count used in the calculation of the ANB unless the pupil resumes 
attendance prior to the day of the enrollment count. 

(7) The enrollment of prekindergarten pupils, as provided in 20-7-117, may not be included in the ANB 
calculations. 

(8) The average number belonging of the regularly enrolled, full-time pupils for the public schools of a 
district must be based on the aggregate of all the regularly enrolled, full-time pupils attending the schools of the 
district, except that when: 

(a) (i) a school of the district is located more than 20 miles beyond the incorporated limits of a city or 
town located in the district and at least 20 miles from any other school of the district, the number of regularly 
enrolled, full-time pupils of the school must be calculated separately for ANB purposes and the district must receive 
a basic entitlement for the school calculated separately from the other schools of the district; 

(ii) a school of the district is located more than 20 miles from any other school of the district and no 
incorporated territory is involved in the district, the number of regularly enrolled, full-time pupils of the school must 
be calculated separately for ANB purposes and the district must receive a basic entitlement for the school calculated 
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separately from the other schools of the district; or 

(iii) the superintendent of public instruction approves an application not to aggregate when conditions exist 
affecting transportation, such as poor roads, mountains, rivers, or other obstacles to travel, or when any other 
condition exists that would result in an unusual hardship to the pupils of the school if they were transported to 
another school, the number of regularly enrolled, full-time pupils of the school must be calculated separately for 
ANB purposes and the district must receive a basic entitlement for the school calculated separately from the other 
schools of the district; | 

(b) ajunior high school has been approved and-aceredited by the board of public education as a junior high 
school, all of the regularly enrolled, full-time pupils of the junior high school must be considered as high school 
district pupils for ANB purposes; or 

(c) a middle school has been approved and-aceredited by the board of public education, all pupils below 
the 7th grade must be considered elementary school pupils for ANB purposes and the 7th and 8th grade pupils must 
be considered high school pupils for ANB purposes}er 








(9) When 11th or 12th grade students are regularly enrolled on a part-time basis, high schools may 
calculate the ANB to include an "equivalent ANB" for those students. The method for calculating an equivalent ANB 
must be determined in a manner prescribed by the superintendent of public instruction. 

(10) For average daily attendance reporting purposes, districts shall provide the superintendent of public 
instruction with annual reports of school attendance for regularly enrolled students and special education students, 


wen 


using a format determined by the superintendent. 
Renumber: subsequent sections 


§..Page 12, line17,.” 

Following: "standards" 

Insert: "but shall withhold state and federal special education money for failure to comply with the minimum 
federal standards for special education" 


And, as amended, do pass. Report adopted. 
SJR 11, introduced bill, be amended as follows: 


1. Page 1, lines 25 and 26. 

Following: "high school” on line 25 

Strike: remainder of line 25 through "in" on line 26 

Insert: "students who drop out of school or who have insufficient credits to graduate within 4 years from 


2. Page 2, line 17. 

Following: "Instruction," 

Insert: "the Board of Public Education, the units of the Montana University System through the Commissioner of 
Higher Education," 

And, as amended, do pass. Report adopted. 


HB 229, be amended as follows: 
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1. Title, line 8. 

Following: second "EDUCATION" 

Strike: "ADVISORY" 

Following: COMMISSION; 

Insert: "PROVIDING TRANSITIONAL INSTRUCTIONS;". 


2. Title, line 9. 

Following: "PROVIDING" 

Strike: "A DELAYED" 

Insert: "AN IMMEDIATE" 

Following: first "DATE" 

Strike: "AND AN APPLICABILITY DATE" 


3. Page 1, line 14. 
Following: "education" 
Strike: "advisory" 


4. Page 1, line 20. 

Following: "education" 

Strike: "advisory" 

_ Following: "appointed" 

Insert: "by the governor and confirmed by the senate" 


). Page ft vline 21: 
Following: "staggered" 
Strike: ", 7-year" 
Following: "terms" 


Strike: "by the governor" 
Insert: ", as provided by law" 


6. Page 1, lines 21 and 22. 

Following: "shall" on line 21 

Strike: remainder of line 21 through "education" on line 22 
Insert: "have duties assigned by law" 


7. Page 2, line 9. 
Following: "governor" 
Strike: ", commissioner of higher education" 


8. Page 2, line 12. 
Strike: "-- applicability" 


9. Page 2, lines 13 and 14. 
Following: "approval" on line 13 


Strike: remainder of line 13 through "2001" on line 14 


10. Page 2-lineul 5. 
Insert: "NEW SECTION. Section 3. Transition. Upon passage and approval, the governor may create a 
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department of education and the state education commission as provided in Article X, section 9. The 
department and the commission may exercise statutorily assigned duties. The board of regents and the 
commissioner of higher education shall continue to perform duties that were constitutionally assigned until 
January 1, 2001. The terms of office and appointments to the board of regents remain in effect until 
January 1, 2001." 

Renumber: subsequent section 


11. Page 2, line 20. 
Strike: "advisory" 


12. Page 2, line 22. 
Strike: "advisory" 


And, as amended, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): February 13, 1995 
SB 189, introduced bill, be amended as follows: 


1. Title, line 10. 

Following: "LICENSE" 

. Insert: "OF A TRIBAL MEMBER" 

Following: "SEIZED" 

Insert: "UNDER AUTHORITY OF A TRIBAL GOVERNMENT OR" 

Following: ";" 

Insert: "AUTHORIZING THE DEPARTMENT TO RECOGNIZE A TRIBAL COURT ORDER SUSPENDING, 
REVOKING, OR REINSTATING THE DRIVER’S LICENSE OF A TRIBAL MEMBER PURSUANT 
TO TRIBAL LAW OR REGULATION REQUIRING ALCOHOL OR DRUG TESTING OF MOTOR 
VEHICLE OPERATORS;" 


2. Page 2, lines 22 through 28. 

Strike: subsection (7) in its entirety 

Insert: "(7) The department may recognize the seizure of a license of a tribal member by a peace officer acting 
under the authority of a tribal government or an order issued by a tribal court suspending, revoking, or 
reinstating a license or adjudicating a license seizure if the actions are conducted pursuant to tribal law or 
regulation requiring alcohol or drug testing of motor vehicle operators and the conduct giving rise to the 
actions occurred within the exterior boundaries of a federally recognized Indian reservation in this state." 


And, as amended, do pass. Report adopted. 7 
SB 233, introduced bill, be amended as follows: 

1. Title, lines 4 and 5. 

Following: ""AN ACT" on line 4 

Strike: remainder of line 4 through "FEES;" on line 5 

2. Page 1, line 19 through page 2, line 19. 


Strike: subsections (2) through (7) in their entirety 
Renumber: subsequent subsections 
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And, as amended, do pass. Report adopted. 
SB 249, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 

Following: ";" on line 5 

Strike: reninindet of line 5 through ";" on line 6 

Insert: "TRANSFERRING CERTAIN FUNCTIONS TO THE SUPREME COURT ADMINISTRATOR;" 
Following: "2-16-505," 

Insert: "3-1-202, 3-1-1007, 3-2-304, 3-2-402, 3-2-403," 


2: Title) line’7. 

Strike: the first "AND" 

Following: "13-16-504," 

Insert: "19-5-404, 27-26-303, 27-28-207, 37-61-205, 37-61-206, 37-61-209, 37-61-211, 37-61-212, 37-61-213, 
39-30-103, 46-18-604, 46-18-901; AND 46-20-706," 


3. Page 1, lines 12 through 14. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


4. Page 2, line 17. 
Insert: " Section 4. Section 3-1-202, MCA, is amended to read: 
"3-1-202. Seal of supreme court. The seal of the supreme court is circular in form and not less than 1 
3/4 inches in diameter, on which are engraved the words "Supreme Court, State of Montana", with the word "Seal" 
in the center thereof of the words;. whieh The seal must be procured by the elerk-efthe supreme court at the 
expense of the state;, and an impression thereef of the seal, certified to by the elerk court, must be filed with the 
secretary of state." 


Section 5. Section 3-1-1007, MCA, is amended to read: 

"3-1-1007. Commission to make rules -- confidentiality of proceedings. (1) The commission shall 
adopt and publish rules: 

(a) for the conduct of its affairs and the format of reports filed under 3-1-1010; 

(b) establishing a procedure for providing the public with notice of a vacancy within 10 days of receipt 
of the notice of the vacancy; 

(c) establishing an application period of not less than 30 days from the date of public notice under 
subsection (1)(b) and the procedure for applying for a position; and 

(d) establishing a reasonable period for reviewing applications and interviewing applicants that provides 
at least 30 days for public comment concerning applicants. 

(2) A copy of the rules must be filed with the elerk-efthe supreme court. 

(3) The total time from receipt of notice of a vacancy until a list of names is submitted to the governor 
or chief justice may not exceed 90 days. 

(4) The proceedings of the commission and the related documents sha must be open to the public except 
when the demands of individual privacy clearly exceed the merits of public disclosure." 


Section 6. Section 3-2-304, MCA, is amended to read: 


"3-2-304. Physical facilities. (1) If proper rooms in which to hold the court and for the accommodation 
of the officers thereef of the court are not provided by the state, together with attendants, furniture, fuel, lights, 
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and stationery, suitable and sufficient for the transaction of business, the court or a majority thereef of the court 
may direct the clerk-of the supreme court administrator to provide suek the rooms, attendants, furniture, lights, fuel, 
and stationery. 

(2) The expenses thereef referred to in subsection (1), certified by any two justices to be correct, must 


be paid only out of the-state-treasuryonh-outeof funds in the state treasury appropriated to the supreme court." 


Section 7. Section 3-2-402, MCA, is amended to read: 

"3-2-402. Duties. It is the duty of the elerk supreme court administrator to: 

(1) keep the seal of the supreme court, its records and files, and the roll of attorneys and counselors at 
law; 

(2) adjourn the court from day to day at the beginning of any term in the absence of any justice and until 
the arrival of a majority of the justices; 

(3) file all papers or transcripts required by law to be filed; 

(4) issue writs and certificates and approve bonds or undertakings when se required; 

(5) make out all transcripts to the supreme court of the United States; 

(6) make copies of papers or records when demanded by law or the rules of the court; and 

(7) perform sue other duties as may be required efhim by law and the rules and practice of the supreme 
court." 


Section 8. Section 3-2-403, MCA, is amended to read: 

"3-2-403. Fees. The clerk supreme court administrator must shall collect the following fees: 

(1) for filing the transcript on appeal in any civil case appealed to the supreme court, $75 payable by the 
appellant as payment in full for all services rendered in the case up to the remittitur to the court below; 

(2) for filing a petition for any writ, $75, as payment in full for all services rendered in the cause; 

(3) for a certificate of good standing as an attorney, $5; 

(4) for preparing copies of documents on file, 15 cents per page; 

(5) for each certified copy under seal, $1."" 
Renumber: subsequent sections 


5. Page 4, line 12. 
Insert: "Section 11. Section 19-5-404, MCA, is amended to read: 

"19-5-404. Contributions by state. (1) The state of Montana shall contribute monthly to the pension 
trust fund a sum equal to 6% of the compensation of each member. In addition, the clerk of each district court shall 
transmit 68% of certain filing fees as required under 25-1-201(2) and that portion of the fee for filing a petition for 
dissolution of marriage and a motion for substitution of a judge specified in 25-1-201(4) and (6) to the state, which 
shall first deposit in the pension trust fund an amount equal to 34.71% of the total compensation paid to district 
judges and supreme court justices who are covered by the judges’ retirement system and then deposit the balance 
in the state general fund. The elerk-ofthe supreme court administrator shall pay one-fourth of the fees collected 
under 3-2-403 to the division to be credited to the pension trust fund. 

(2) The state of Montana shall contribute monthly from the renewable resource grant and loan program 
account in the state special revenue fund to the judges’ pension trust fund an amount equal to 34.71% of the 
compensation paid to the chief water court judge." 


Section 12. Section 27-26-303, MCA, is amended to read: 

"27-26-303. Jury trial. (1) If an answer is made whieh that raises a question as to a matter of fact 
essential to the determination of the motion and affecting the substantial rights of the parties, and upon the supposed 
truth of the allegation of which the application for the writ is based, the court or judge may,-i#-its-or his discretion, 
order the question to be tried before a jury and postpone the argument until the trial can be had held. The question 
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to be tried must be distinctly stated in the order for trial. The order may also direct the jury to assess any damages 
which that the applicant may have sustained if it finds for hima the applicant. 

(2) If the proceeding is in the district court or before a district judge, the trial must take place as in other 
cases. If a jury is required in the supreme court, a jury must be drawn and selected from the jury box of Lewis 
and Clark County and the clerk of the district court of that county shall place the box in the custody of the elerk 
ofthe supreme court for that purpose. The conduct of the trial must be the same as in the district court, and the 
celerk-_efthe supreme court administrator has the same authority to issue process and enter orders and judgments as 
the district court clerk has in ike similar cases." 


Section 13. Section 27-28-207, MCA, is amended to read: 

"27-28-207. Procedure when action brought in supreme court. Actions under this chapter commenced 
in the supreme court must be conducted in the same manner as if commenced in the district court, and the elerk 
efthe supreme court administrator has the same authority to issue summons and other process and to enter orders 
and judgments as the clerk of the district court has in Hike similar cases. All pleadings and the conduct of the trial 
must be the same as in the district court. If a jury is required to determine an issue of fact, a jury must be drawn 
and selected from the jury box of Lewis and Clark County and the clerk of the district court of that county shall 
place the jury box in the custody of the elerk-ef+the supreme court for that purpose." 


Section 14. Section 37-61-205, MCA, is amended to read: 

"37-61-205. Application and examination fees. (1) Byery Each applicant for admission to the bar shall 
. pay to the state bar of Montana, at the time the applicant files an application for admission to the bar, an application 
fee commensurate with the cost of processing the application as determined by the supreme court. 

(2) In addition to the fee provided for in subsection (1), the supreme court may charge an examination fee 
commensurate with the cost of administering the bar examination. The examination fee must be paid to the elerk 
efthe supreme court administrator when the applicant files the application for admission to the bar. 

(3) All money collected and spent from fees provided for in subsection (1) must be accounted for annually 
in a report by the state bar of Montana to the supreme court. The report must provide details of fees collected and 
categories of expenditures for processing applications and must be in a form satisfactory to the supreme court. All 


money collected from fees provided for in subsection (2) must be deposited withthe-state-treasurer bythe clerk of 
the-supreme-court-and-placed in the state general fund." 


Section 15. Section 37-61-206, MCA, is amended to read: 

"37-61-206. Certificate of admission and license. If upon examination ke an applicant is found to be 
qualified, the supreme court must shall admit bisa the applicant as an attorney and counselor in all the courts of this 
state and must shall direct an order to be entered to that effect upon its records;. and The court shall direct that 
a certificate of sue the record be given to him the applicant by the elerk-efthe supreme court administrator;. 
whieh The certificate is his the license." 


Section 16. Section 37-61-209, MCA, is amended to read: 

"37-61-209. Roll of attorneys. The clerk-efthe supreme court administrator srust shall keep a roll of 
the attorneys and counselors admitted to practice;. hich The roll must be signed by the person admitted before 
he the person receives his a license." 


Section 17. Section 37-61-211, MCA, is amended to read: 

"37-61-211. Annual license tax -- municipal tax prohibited. (1) Every Each attorney or counselor at 
law admitted by the supreme court of the state to practice his-prefessien within the state is required to pay a license 
tax of $25 a year. The tax is payable to and collected by the elerk-ofthe supreme court administrator on or before 
April 1 of each year. 
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(2) Upon the payment of the tax, the clerk administrator shall issue and deliver a certificate to the person 
paying the tax, certifying to the payment of the license tax and stating the period covered by the payment. 

(3) A license tax may not be imposed upon attorneys by a municipality or any other subdivision of the 
state." 


Section 18. Section 37-61-212, MCA, is amended to read: 

"37-61-212. Collection of delinquent license tax. If any practicing attorney or counselor at law shalH-fai 
neglect—or-refuse fails, neglects, or refuses to pay to the elerk-efthe supreme court administrator the license tax 
imposed by this chapter for a period of 30 days after the same tax is due and payable, it-shal-bethe-dutyof the 
elerk-ofthe supreme court administrator shall te take suek action for the collection of the same tax. as+s The action 
must be the same as required of the county treasurer in cases of nonpayment of other Heenses license taxes, as 
provided by 7-21-2116, and the provisions of 7-21-2115 through 7-21-2117 shal control in said the proceedings se 
as far as the-same they are applicable therete." 


Section 19. Section 37-61-213, MCA, is amended to read: 
"37-61-213. Disposition of license tax. All meneys-se money collected from license taxes during any 
month shal must, on or before the first day of the succeeding month, be delivered to and deposited with the state 


treasurer by-the-clerk-of the-supreme-court,. andthe The state treasurer shall deposit such-meneys the money in 
the general fund." 


Section 20. Section 39-30-103, MCA, is amended to read: 

"39-30-103. Definitions. For the purposes of this chapter, the following definitions apply: 

(1) “Eligible spouse" means the spouse of a handicapped person who is determined by the department of 
social and rehabilitation services to have a 100% disability and who is unable to use his the employment preference 
because of his the person’s disability. 

(2) "Handicapped person" means an individual certified by the department of social and rehabilitation 
services to have a physical or mental impairment that substantially limits one or more major life activities, such as 
writing, seeing, hearing, speaking, or mobility, and that limits the individual’s ability to obtain, retain, or advance 
in employment. 

(3) (a) "Initial hiring" means a personnel action for which applications are solicited from outside the ranks 
of the current employees of: 

(i) a department, as defined in 2-15-102, for a position within the executive branch; 

(ii) a legislative agency, such as the consumer counsel, environmental quality council, office of the 
legislative auditor, legislative council, or office of the legislative fiscal analyst, for a position within the legislative 
branch; 

(iii) a judicial agency, such as the office of supreme court administrator, effiee-ofsupreme-court-clerk, state 
law library, or similar office in a state district court for a position within the judicial branch; 

(iv) a city or town for a municipal position, including a city or municipal court position; and 

(v) acounty for a county position, including a justice’s court position. 

(b) A personnel action limited to current employees of a specific public entity identified in subsections 
(a)(i) through (a)(v) of this subsection (3), current employees in a reduction-in-force pool who have been laid off 
from a specific public entity identified in subsections (a)(i) through (a)(v) of this subsection (3), or current 
participants in a federally authorized employment program is not an initial hiring. 

(4) (a) "Mental impairment" means: 

(i) suffering from a disability attributable to mental retardation, cerebral palsy, epilepsy, autism, or any 
other neurologically handicapping condition closely related to mental retardation and requiring treatment similar to 
that required by mentally retarded individuals; or 

(ii) an organic or mental impairment that has substantial adverse effects on an individual’s cognitive or 
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volitional functions. 

(b) The term mental impairment does not include alcoholism or drug addiction and does not include any 
mental impairment, disease, or defect that has been asserted by the individual claiming the preference as a defense 
to any criminal charge. 

(5) "Position" means a permanent or seasonal position as defined in 2-18-101 for a state position or a 
similar permanent or seasonal position with a public employer other than the state. However, the term does not 
include: 

(a) a temporary position as defined in 2-18-101 for a state position or similar temporary position with a 
public employer other than the state; 

(b) a state or local elected official; 

(c) employment as an elected official’s immediate secretary, legal advisor, court reporter, or 
administrative, legislative, or other immediate or first-line aide; 

(d) appointment by an elected official to a body such as a board, commission, committee, or council; 

(e) appointment by an elected official to a public office if the appointment is provided for by law; 

(f) a department head appointment by the governor or an executive department head appointment by a 
mayor, city manager, county commissioner, or other chief administrative or executive officer of a local government; 
or 

(g) engagement as an independent contractor or employment by an independent contractor. 

(6) (a) "Public employer" means: 

(i) any department, office, board, bureau, commission, agency, or other instrumentality of the executive, 
. judicial, or legislative branch of the government of the state of Montana; and 

(ii) any county, city, or town. 

(b) The term does not include a school district, a vocational-technical center or program, a community 
college, the board of regents of higher education, the Montana university system, a special purpose district, an 
authority, or any political subdivision of the state other than a county, city, or town. 

(7) “Substantially equal qualifications" means the qualifications of two or more persons among whom the 
public employer cannot make a reasonable determination that the qualifications held by one person are significantly 
better suited for the position than the qualifications held by the other persons." 


Section 21. Section 46-18-604, MCA, is amended to read: 

"46-18-604. Transmittal of sentencing data to supreme court -- compilation. (1) Except as provided 
in subsection (2), the clerk of district court shall record on forms provided by the elerk-ef+the supreme court 
administrator the following sentencing data for each defendant sentenced: 

(a) the name of the case; 

(b) whether the conviction was by verdict or plea; 

(c) the fine or imprisonment, or both, allowed by law; 

(d) the actual fine or imprisonment, or both, imposed; 

(e) the percentage of fine or imprisonment, or both, allowed by law that is actually imposed; 

(f) the amount of fine or number of years of imprisonment, or both, that are suspended; and 

(g) the percentage of fine or imprisonment, or both, imposed that is suspended. 

(2) Whenever a sentence of death or of life imprisonment is allowed by law, this fact must be shown in 
the report, together with the case name and the actual sentence imposed. 

(3) The clerk of district court shall report the names of the cases in which sentencing was deferred. 

(4) The clerk of district court shall report the reasons given by the judge for the disposition of every case 
by. attaching an extract of that portion of the judgment setting forth the basis for the sentence. 

(5) The sentencing judge shall sign the form containing the information recorded by the clerk of district 
court pursuant to this section. 

(6) The clerk of district court shall, on a quarterly basis, total for each judge the data recorded pursuant 
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to subsections (1) and (2), sign the report, and forward aH—suek the data to the elerk-efthe supreme court 
administrator. 

(7) The elerk-ofthe supreme court administrator shall compile the reports submitted by the district court 
clerks and distribute the data to all district court clerks and any interested party on April 1 of each year. 

(8) The elerk-ofthe supreme court administrator shall provide a form for the recording of data required 
by this section.” 


Section 22. Section 46-18-901, MCA, is amended to read: 

"46-18-901. Review division of the supreme court for review of sentences. (1) The chief justice of 
the supreme court of Montana shall appoint three district court judges to act as a review division of the supreme 
court and shall designate one of such the judges to act as ehairman-thereof presiding judge. The elerk-efthe 
Mentana supreme court administrator shall record sueh-appeintment the appointments and shal give notice thereef 
of the appointments to the clerk of every district court. 

(2) This review division shall meet at least four times a year or more as its business requires, as 
determined by the chairman presiding judge. The review division shall hold its meetings at Deer Lodge. 

(3) The decision of any two of suek the judges shal-be is sufficient to determine any matter before the 
review division. 

(4) The review division may adopt any rules whieh that will expedite its review of sentences. The division 
is—alse-autherized-toe may appoint a secretary and suek clerical help as it deems considers adequate and fix their 
compensation." 


Section 23. Section 46-20-706, MCA, is amended to read: 

"46-20-706. Termination of appeal -- remand. (1) Upon termination of the appeal, the supreme court 
shall rernand the cause with proper instruction, together with the opinion of the court. The elerk court shall return 
all original documents to the trial court. 

(2) After the cause has been remanded to the trial court, the appellate court has no further jurisdiction of 
the appeal or the proceedings thereen and all orders necessary to carry the judgment into effect must be made by 
the court to which the cause is remanded."" 

Renumber: subsequent sections 


6. Page 4, lines 15 through 17. 

Strike: section 8 in its entirety 

Insert: "NEW SECTION. Section 25. Restriction on candidacy for office of clerk of supreme court. The 
secretary of state may not accept declarations for nomination for the office of clerk of the supreme court 
in the year 2000." 

Renumber: subsequent section 


7. Page 4, line 19. , 
Strike: "1996" 
Insert: "2001" 


And, as amended, do pass. Report adopted. 
SB 266, introduced bill, be amended as follows: 
1. Page 1, line 17. 


Following: "Prior to" 
Strike: "July 1 of each year, after July 1, 1997" 
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Insert: "June 30, 1998, and prior to June 30 of each even-numbered year thereafter" 


ee Pagel line’Z1. 

Strike: "on" 

Insert: "beginning" 

Following: "July 1" 

Insert: "of the year following the year in which the survey is conducted" 


Su Page) 2, line,7: 

Following: "Prior to" 

Strike: "July 1 of each year, after July 1, 1997" 

Insert: "June 30, 1998, and prior to June 30 of each even-numbered year thereafter" 


4. Page 2, line 12. 

Strike: "on" 

Insert: "beginning" 

Following: "July 1" 

Insert: "of the year following the year in which the survey is conducted" 


And, as amended, do pass. Report adopted. 
| SB 353, introduced bill, be amended as follows: 


1. Page 2, line 29. 
Following: "trial" 
Insert: "or duties performed under 3-5-113(2)(a)" 


And, as amended, do pass. Report adopted. 
SJR 12, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "CONGRESS" 

Strike: "AND THE FEDERAL JUDICIARY" 

Following: "TO" 

Strike: "REFORM THE NUMBER OF" 

Insert: "SET REASONABLE TIME LIMITS ON AND LIMIT SUCCESSIVE" 


2. Title, line 6. 

Following: line 5 

Strike: "FOR REVIEW AND APPLICATIONS" 
Following: "FOR" 

Insert: "FEDERAL" 

Following: "CORPUS" 

Strike: "IN DEATH PENALTY CASES" 


3. Page 1, line 21. 
Following: "Congress" 
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Strike: "and the federal judiciary" 


4. Page 1, lines 22 and 23. 
Strike: subsection (1) in its entirety 


5. Page 1, line 24. 

sirike? *(2)" 

Insert: "(1)" 

Following: first "on" 

Insert: "the filing of initial and successive" 
Following: first "for" 

Strike: "review and on applications for" 


6. Page 1, line 25. 
Following: line 24 
Strike: line 25 in its entirety 
Insert: "brought pursuant to 28 U.S.C. 2254; and 
(2) limit the filing of successive habeas corpus petitions to those instances in which the petitioner 
is able to demonstrate a probability of actual innocence." 


. And, as amended, do pass. Report adopted. - 


RULES (Harp, Chairman): February 13, 1995 
SB 132, introduced bill, be amended as follows: 


1. Title, line 19. 
Following: "72-16-301," 
Insert: "72-16-308," 


2. Page 2, line 21. 

Strike: "an insurance or annuity policy," 
Following: "designation" 

SHIKE Gs 


3. Page 2, line 22. 


Following: "; 
Insert: "or" 


4. Page 2, line 23. 
Strike: line 23 in its entirety 
Renumber: subsequent subsection 


5. Page 2, lines 26 and 27. 
Following: "donee" on line 26 
Strike: remainder of line 26 through “appointment” on line 27 


6. Page 2, line 30. 
Strike: "an insurance or annuity policy," 
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Following: "designation" 
Strike: "," 


7. Page 3, line 1. 


Following: "; 
Insert: "or" 


8. Page 3, line 2. 
Strike: line 2 in its entirety 
Renumber: subsequent subsection 


perave-t), line 10: 
Strike: "other" 
Insert: "others" 


10. Page 11, line 30. 


Following: "; 
Insert: "or" 


11. Page 12, line 4. 
_ Strike: "or" 


12. Page 12, lines 5 through 14. 
Strike: subsection (D) in its entirety 


13. Page 13, line 11. 


Following: "; 
Insert: "or" 


14. Page 13, lines 12 through 16. 
Strike: subsection (B) in its entirety 
Renumber: subsequent subsection 


15. Page 14, line 5. 
Strike: "and" 


16. Page 14, line 6. 

Following: line 5 

Insert: "(iii) proceeds of insurance, including accidental death benefits, on the life of the decedent if the decedent 
owned the insurance policy immediately before death or if and to the extent that the decedent alone and 
immediately before death held a presently exercisable general power of appointment over the policy or its 
proceeds; the amount included is the value of the proceeds, to the extent that they were payable at the 
decedent’s death; and" 

Renumber: subsequent subsection 


17. Page 14, lines 28 through 30. 
Strike: line 28 through "." on line 30 


18. Page 15, line 6. 
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Strike: "or" 


19. Page 15, line 8. 

Following: "spouse" 

Insert: "; or (c) if the property is life insurance, accident insurance, pension, profit-sharing, retirement, and other 
benefit plans payable to persons other than the decedent’s surviving spouse or the decedent’s estate" 


20. Page 19, line 13. 
Strike: "good faith" 


21. Page 19, line 16. 
Following: "liable" 

Insert: "only" 

Following: "for" 

Strike: remainder of line 16 


22. Page 19) line 17. 
Following: "taken" 
Insert: "2 or more business days" 


. 23. Page 19, line 18. 

Following: "." 

Insert: "The written notice must indicate the name of the decedent, the date of the decedent’s death, the name of 
the person asserting an interest, the nature of the payment or item of property or other benefit, and a 
statement that the spouse intends to file a petition for the elective share or that a petition for the elective 
share has been filed. Any form of service of notice other than that described in subsection (2) is not 
sufficient to impose liability on a payor or other third party for actions taken pursuant to the governing 
instrument." 


24. Page 19, lines 19 and 20. 
Following: "notice" on line 19 
Strike: remainder of line 19 through "filed" on line 20 


25. Page 19, line 22. 


Following: "." 
Insert: "Notice to a sales representative of the payor or other third party does not constitute notice to the payor or 
other third party.” 


26. Page 19, line 27. 

Following: "." 

Insert: "The availability of an action under this section does not prevent the payor or other third party from taking 
any other action authorized by law or the governing instrument. If probate proceedings have not been 
commenced, the payor or other third party shall file with the court a copy of the written notice received 
by the payor or other third party, with the payment of funds or transfer or deposit of property. The court 
may not charge a filing fee to the payor or other third party for the payment, transfer, or deposit." 


27. Page 20, line 1. 
Following: "." 
Insert: "A filing fee, if any, may, in the discretion of the court, be charged upon disbursement either to the recipient 
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or against the funds or property on deposit with the court." 


28. Page 20, line 2. 
Following: "claims" 
Insert: "under the governing instrument or applicable law" 


29. Page 21, line 30. 
Strike: "(C)" 
Insert: "(B)" 


30. Page 38, line 30. 
Following: "decedent," 
Insert: "then". 


31. Page 39, line 11. 
Following: "instrument," 
Insert: "then" 


32. Page 41, line 20. 

Following: "." 

_ Insert: "A payor or other third party does not have a duty or obligation to make any determination as to whether. 
the decedent was a victim of a homicide or to seek any evidence with respect to a homicide even if the 
circumstances of the decedent’s death are suspicious or questionable as to the beneficiary’s participation 
in a homicide." 


33. Page 41, line 21. 

Following: "is" 

Insert: "only" 

Following: "for" 

Strike: "a payment made or other action" 
Insert: "actions" 

Following: "taken" 

Insert: "2 or more business days" 
Following: "after" 

Insert: "the actual receipt by" 


34. Page 41, line 22. 
Strike: "received" 


Insert: "of" 

Following: "notice" 

Strike: remainder of line 22 through "section" 

Following: 

Insert: "The payor or other third party.may be liable for actions taken pursuant to the governing instrument only 
if the form of the service is that described in subsection (8)(b)." 


now 


35. Page 41, line 23. 
Following: "(b)" 
Insert: "The written notice must indicate the name of the decedent, the name of the person asserting an interest, the 
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nature of the payment or item of property or other benefit, and a statement that a claim of forfeiture or 
revocation is being made under this section." 


36. Page 41, line 25. 

Following: "." 

Insert: "Notice to a sales representative of the payor or other third party does not constitute notice to the payor or 
other third party." 


37. Page 41, line 30. 

Following: "." 

Insert: "In addition to ihe : actions available under this section, the payor or other third party may take any action 
authorized by law or the governing instrument. If probate proceedings have not been commenced, the 
payor or other third party shall file with the court a copy of the written notice received by the payor or 
other third party, with the payment of funds or transfer or deposit of property. The court may not charge 
a filing fee to the payor or other third party for the payment to the court of amounts owed or transferred 
to or deposited with the court or any item of property." | 


38. Page 42, line 1. 

Following: "." 

Insert: "A filing fee, if any, may be charged upon disbursement either to the recipient or against the funds or 
property on deposit with the court, in the discretion of the court." 


39. Page 42, line 4. 

FOWOWwine: "A" 

Strike: "person" 

Insert: "bona fide putchiaser’ 
Following: "property" 

Strike: "for value and without notice" 


40. Page 42, line 12. 
Following: "law" 
Insert: ", other than the federal Employee Retirement Income Security Act of 1974, as amended," 


41. Page 44, line 14. 
Following: "." 


Insert: "A payor or other third party does not have a duty or obligation to inquire as to the continued marital 
relationship between the decedent and a beneficiary or to seek any evidence with respect to a marital 


relationship." 
Following: "is" 
Insert: "only" 


Following: "for" 
Strike: "a payment made or other action" 
Insert: "actions" 


42. Page 44, lines 15 and 16 
Following: line 14 

Insert: "2 or more business days" 
Following: "after" on line 15 
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Insert: "the actual receipt by" 

Following: "party" 

Strike: "received" 

Insert: "of" 

Following: "notice" 

Strike: remainder of line 15 through "section" on line 16 

Following: "." 

Insert: "The payor or other third party may be liable for actions taken pursuant to the governing instrument only 
if the form of service is that described in subsection (7)(b)." 


43. Page 44, line 17. 

Following: "(b)" 

Insert: "The written notice must indicate the name of the decedent, the name of the person asserting an interest, the 
nature of the payment or item of property or other benefit, and a statement that a dissolution, annulment, 
or remarriage of the decedent and the designated beneficiary occurred." 


44. Page 44, line 24. 

Following: "." 

Insert: "In addition to the actions available under this section, the payor or other third party may take any action 
authorized by law or the governing instrument. If probate proceedings have not been commenced, the 
payor or other third party shall file with the court a copy of the written notice received by the payor or 
other third party, with the payment of funds or transfer or deposit of property. The court may not charge 
a filing fee to the payor or other third party for the payment to the court of amounts owed or transferred 
to or deposited with the court or any item of property." 


45. Page 44, line 26. 

Following: line 25 

Insert: "A filing fee, if any, may, in the discretion of the court, be charged upon disbursement either to the recipient 
or against the funds or property on deposit with the court." 


46. Page 44, line 28. 
Following: "A" 
Strike: "person" 


Insert: "bona fide purchaser" 


47. Page 44, line 29. 
Strike: "for value and without notice" 


48. Page 45, line 8. 
Following: "law" 
Insert: ", other than the federal Employee Retirement Income Security Act of 1974, as amended," 


49. Page 46, line 6. 
Following: "provided" 


Insert: "otherwise" 


50. Page 54, line 16. 
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Insert: "Section 33. Section 72-16-308, MCA, is amended to read: 

"72-16-308. Tax to be on clear market value -- deductions allowed in determining value -- valuation 
of certain farm and business property. (1) The tax se imposed shal must be upon the clear market value of such 
the property passing by any-suek transfer to each person, institution, association, corporation, or body politic at the 
rates hereinafter prescribed in this section and only upon the excess of the exemption hereinafter granted to sueh 
the person, institution, association, corporation, or body politic. 

(2) In determining the clear market value of the property se passing by any-suchk the transfer, the following 
deductions and no other shaH-be are allowed: 

(a) debts of the decedent owing at the date of death, provided that any debt secured by decedent’s joint 
interest in property and for which the decedent was jointly and severally liable is deductible only to the extent of 
one-half or other proper fraction representing decedent’s share of the property; 

(b) expenses of funeral and last illness; 

(c) all Montana state, county, municipal, and federal taxes, including all penalties and interest thereon, 
owing by decedent at the date of death; 

(d) the ordinary expenses of administration, including: 

(i) the commissions and fees of executors and administrators and their attorneys actually allowed and paid; 

(ii) attorneys’ fees, filing fees, necessary expenses, and closing costs incident to proceedings to terminate 
joint tenancies, termination of life estates and transfers in contemplation of death, and any and all other proceedings 
instituted for the determination of inheritance tax; and 

(e) federal estate taxes due or paid; and 

(f) the annual gift exclusion provided in section 2503(b) of the Internal Revenue Code. 

(3) In determining clear market value, the valuation of certain farm and other real property may be made 
under 72-16-331 through 72-16-342."" 

Renumber: subsequent sections 


51. Page 55, lines 13 and 14. 

Strike: "35" 

Insert: "36" 

And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): February 13, 1995 
SB 193, introduced bill, be amended as follows: 


1. Title, lines 14 and 15. 
Strike: "13-1-106" on line 14 through 20-20-204," on line 15 


2. Page 35, line 27 through page 48, line 16. 
Strike: sections 65 through 78 in their entirety 


Renumber: subsequent sections 

And, as amended, do pass. Report adopted. 

SB 295, introduced bill, be amended as follows: 
1. Title, lines 4 through 7. 


Strike: "CLARIFYING" on line 4 through "ACT" on line 7 
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Insert: "ESTABLISHING CRITERIA FOR THE ISSUANCE OF SPECIAL PARKING PERMITS; LIMITING 
THE USE OF SPECIAL PARKING PLACES" 


2. Title, lines 8 through 11. 
Strike: "ALLOWING" on line 8 through "DISABILITY;" on line 11 


SsLitle Mine. 11% 
Strike: "49-4-303 


4. Page 1, line 26. 
Strike: "ability to walk" 


Insert: "person’s mobility 


5. Page 1, lines 26 through 28. 
Strike: second "licensed" on line 26 through "determination," on line 28 





6. Page 2, line 11. 
Following: "emissions" 
Insert: "or from another disease or physical condition" 


_ PePaget2 plinesi2¢ 
Strike: "ability to walk" 


Insert: "person’s mobility" 
Strike: "or licensed physical therapist" 


8. Page 4, lines 4 through 19. 
Strike: section 3 in its entirety 


Renumber: subsequent section 

9. Page 4, line 28. 

Following: "a" 

Insert: "licensed" 

10. Page 5, line 2. 

Following: "a" 

Insert: "licensed" 

And, as amended, do pass. Report adopted. 

SB 301, introduced bill, do pass. Report adopted. 


Adverse Committee Report 


AGRICULTURE, LIVESTOCK & IRRIGATION (Devlin, Vice-Chairman): February 10, 1995 
SB 256, introduced bill, be amended as follows: 


Lorage. ti Stine 20; 
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Strike: ", damage, and discounts" 


2. Page 11, lines 24 through 26. 
Strike: "Damage" on line 24 through "subclass." on line 26 


3. Page 14, line 21. 
Insert: "(7) This section does not apply to a producer or purchaser of any agricultural commodity, except wheat or 
feed barley, who is under contract to produce or purchase an agricultural commodity of a specific variety." 


4. Page 14, lines 22 and 23. 
Strike: section 16 in its entirety 
Renumber: subsequent sections 


5. Page 15, line 3. 
Strike: "Sections" 
Insert: "Section" 
Strike: "and 16" 
Strike: "are" 


wei 


Insert: "is 

6. Page 15, line 4. 

Strike: "sections" 

Insert: "section" 

Strike: "and 16" 

And, as amended, do not pass. Adverse Committee Report adopted as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Cole, Crippen, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, 
Harding, Hargrove, Harp, Keating, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 


Tveit, Waterman, Mr. President. 
Total 29 


Nays: Aklestad, Bartlett, Brooke, Christiaens, Devlin, Doherty, Eck, Forrester, Holden, Jabs, Jenkins, Jergeson, 
Klampe, Lynch, Van Valkenburg, Weldon, Wilson. 
Total 17 


Absent or not voting: Burnett, Crismore, Hertel, Jacobson. 
Total 4 


Excused: None. 
Total 0 


MESSAGES FROM THE GOVERNOR 
February 13, 1995 


The Honorable Bob Brown 
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President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 
Please be informed that I have signed SB 29 sponsored by Senator Bartlett on February 13, 1995. 
Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: February 13, 1995 


HB 55, introduced by Bohlinger 
HB 101, introduced by Masolo 
_HB 154, introduced by Kasten 
HB 165, introduced by Story 
HB 166, introduced by McGee 
HB 188, introduced by Wiseman 
HB 263, introduced by Curtiss 
HB 272, introduced by Stovall 
HB 278, introduced by Holland 
HB 318, introduced by Rose 
HB 335, introduced by Squires 
HB 347, introduced by Kottel 
HB 381, introduced by Knox 
HB 384, introduced by Ream 
HB 386, introduced by Rose 
HB 392, introduced by Ryan 
HB 393, introduced by Grady 
HB 414, introduced by Harper 
HB 415, introduced by Forbes 
HJR 14, introduced by Green 
HJR 16, introduced by Cobb 
HJR 17, introduced by Tropila 
HJR 19, introduced by Pavlovich 


HB 228, introduced by M. Hanson, requiring adoption by an affirmative roll call vote of two-thirds of all the 
members of the Legislature, passed the House and was transmitted to the Senate with the following vote: 


YEAS -- 62 
NAYS -- 36 
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MOTIONS 


SB 128 - Senator Jergeson moved the Senate reconsider its action in failing to pass SB 128 on third reading the 
previous legislative day and that it be printed and placed on second reading on the thirty-eighth legislative day. 
Motion carried as follows: 


Yeas: Bartlett, Brooke, Christiaens, Devlin, Doherty, Eck, Emerson, Forrester, Franklin, Gage, Grosfield, 
Halligan, Harding, Hargrove, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Nelson, Toews, 
Tveit, Van Valkenburg, Waterman, Wilson. 

Total 28 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Estrada, Foster, Harp, Hertel, 
Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, Weldon, Mr. President. 
Total 22. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


"SB 188 - Senator Bartlett moved SB 188 be taken from the table in the Committee on State Administration, printed 
and placed on second reading. Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Harding, Jacobson, 
Jergeson, Klampe, Lynch, Nelson, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 20 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Stang, 
Swysgood, Toews, Tveit, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


s 


SB 325 - Senator Gage moved SB 325 be taken from the Committee on Business & Industry and rereferred to the 
Committee on Taxation. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 


The following bill was introduced, read first time, and referred to committee: 
The following bills were introduced, read first time, and referred to committees: 
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SB 377, introduced by Weldon, referred to Committee on Local Government. 

SB 379, introduced by Bartlett, referred to Committee on State Administration. 

SB 380, introduced by Jacobson, Franklin, Tuss, Christiaens, Barnhart, Halligan, Brooke, Bartlett, Doherty and 
L. Smith, referred to Committee on Business & Industry. 

SB 381, introduced by Franklin, Jacobson, Tuss, Christiaens, Barnhart, Squires, Halligan, Brooke, Bartlett and 
Doherty, referred to Committee on Public Health, Welfare & Safety. 

SB 382, introduced by Harp and Beck, referred to Committee on Natural Resources. 

SB 383, introduced by Tveit, referred to Committee on Taxation. 

SB 384, introduced by Benedict, referred to Committee on Labor & Employment Relations. 

SB 385, introduced by Eck, Cobb, Franklin, Jacobson, Ryan, Tuss, Lynch, Shea, Doherty, Waterman, Brooke, 
Halligan, Keating, Menahan, Kottel, Harrington, Ream, Wyatt, Larson, Cocchiarella, Elliott, Squires, Barnhart and 
McCulloch, referred to Committee on Public Health, Welfare & Safety. 

SB 386, introduced by Devlin, Swysgood, Zook, Grinde, Aklestad, L. Nelson and Tveit, referred to Committee 
on Natural Resources. 

SB 387, introduced by Beck, referred to Committee on Agriculture, Livestock & Irrigation. 

SB 388, introduced by Harp, referred to Committee on Public Health, Welfare & Safety. 

SB 389, introduced by Hargrove, Devlin, Tveit, Swysgood, Jabs, L. Nelson, Beck, Jenkins, DeBruycker, Mesaros, 
Benedict, Gage, Forrester, Holland, Wilson, Brown, Peck, Foster, Toews, Zook, Rehbein, Keating and McCann 
(by the request of the Senate Agriculture, Livestock and Irrigation Committee), referred to Committee on 
Agriculture, Livestock & Irrigation. 

_ SB 390, introduced by Jergeson and Bergsagel, (by the request of the Department of Justice, referred to Committee 
on Highways and Transportation. 

SB 391, introduced by Grosfield and Knox, referred to Committee on Natural Resources. 

SB 393, introduced by Aklestad (by the request of the Senate Finance and Claims Committee), referred to 
Committee on Finance & Claims. 

SJR 14, introduced by Jacobson, Franklin, Tuss, Waterman, Barnhart, J. Johnson, Squires, McKee, Halligan, 
Brooke, Bartlett, Doherty and Christiaens, referred to Committee on Public Health, Welfare & Safety. 

HJR 15, introduced by Wiseman, Forbes, Simpkins, Galvin, Wyatt, Tuss, Tropila, Ryan, Franklin, Kottel, 
Doherty, Christiaens, Wilson and Mesaros, referred to Committee on State Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 85 - Senator Benedict moved SB 85 do pass. Motion failed as follows: 

Yeas: Aklestad, Baer, Benedict, Burnett, Emerson, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Nelson, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 19 

Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Estrada, 
Forrester, Foster, Franklin, Grosfield, Halligan, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


424 


SENATE JOURNAL 
THIRTY-SEVENTH LEGISLATIVE DAY - FEBRUARY 13, 1995 


Mohl, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 31 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


Senator Wilson moved that SB 85 be indefinitely postponed. Motion carried as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Devlin, Doherty, Eck, Estrada, Forrester, Foster, 
Franklin, Grosfield, Halligan, Harp, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 33 


Nays: Aklestad, Benedict, Burnett, Crismore, Emerson, Gage, Harding, Hargrove, Hertel, Holden, Jabs, Jenkins, 
Swysgood, Toews, Tveit, Mr. President. 
Total 16 


_ Absent or not voting: Baer. 
Total 1 


Excused: None. 
Total 0 


Senator Estrada excused at this time. 
SB 118 - Senator Hertel moved SB 118 do pass. Motion failed as follows: 


Yeas: Cole, Crippen, Crismore, Eck, Gage, Harding, Hertel, Jenkins, Jergeson, Lynch, Nelson, Stang, Toews, 
Waterman, Weldon, Mr. President. 
Total 16 


Nays: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Devlin, Doherty, Emerson, 
Forrester, Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Holden, Jabs, Jacobson, Keating, Klampe, 
Mesaros, Miller, Mohl, Pipinich, Sprague, Swysgood, Tveit, Van Valkenburg, Wilson. 

Total 33 


+ 


Absent or not voting: None. 
Total 0 


Excused: Estrada. 
Total 1 


Senator Forrester moved that SB 118 be indefinitely postponed. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Bishop, Brooke, Burnett, Christiaens, Crismore, Devlin, Doherty, Emerson, Forrester, 
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Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Holden, Jacobson, Keating, Mesaros, Miller, Mohl, 
Pipinich, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 31 


Nays: Bartlett, Benedict, Cole, Crippen, Eck, Gage, Harding, Hertel, Jabs, Jenkins, Jergeson, Klampe, Lynch, 
Nelson, Sprague, Stang, Toews, Mr. President. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: Estrada. 
Total 1 


Senator Estrada present at this time. 
SB 145 - Senator Keating moved SB 145 do pass. Motion failed as follows: 


Yeas: Aklestad, Beck, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Gage, Harding, Hertel, Holden, Jabs, 
Jenkins, Keating, Miller, Mohl, Swysgood, Toews, Tveit. 
_ Total 20 


Nays: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Foster, Franklin, 
Grosfield, Halligan, Hargrove, Harp, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Nelson, Pipinich, Sprague, 
Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Jergeson moved that SB 145 be indefinitely postponed. Motion carried as follows: 

Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Foster, Franklin, Grosfield, 
Halligan, Hargrove, Harp, Holden, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Stang, 
Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 30 

Nays: Aklestad, Baer, Beck, Benedict, Burnett, Crismore, Devlin, Emerson, Estrada, Gage, Harding, Hertel, Jabs, 
Jenkins, Keating, Mohl, Sprague, Swysgood, Toews, Tveit. 

Total 20 


Absent or not voting: None. 
Total 0O 


Excused: None. 
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Total 0 
SB 264 - Senator Bartlett moved SB 264, second reading copy, be amended as follows: 
1. Page 13, line 19. 
Following: line 18 
Insert: "(3) enter into an agreement to assign employees to work for a person when there is a labor dispute 
involving that person’s facility, function, or enterprise;" 
Renumber: subsequent subsections 
Motion failed as follows: 
Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, 
Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 
Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit, Mr. President. 
. Total 30 


Absent or not voting: Forrester. 
Total 1 


Excused: None. 
Total 0 


Senator Benedict moved SB 264, second reading copy, be amended as follows: 


1. -Page\13; lme.23. 
Strike: "A CLIENT EMPLOYER OF" 


Motion carried unanimously. 

Senator Gage moved SB 264, as amended, do pass. Motion carried unanimously. 

SB 271 - Senator Burnett moved SB 271 do pass. Motion carried unanimously. 

SB 288 - Senator Doherty moved SB 288, second reading copy, be amended as follows: 
1. Page 4, line 15. 

Strike: "CLEAR AND CONVINCING" 

Insert: "a preponderance of the" 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Jacobson, 
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Jergeson, Klampe, Lynch, Mesaros, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Miller, Mohl, Sprague, Swysgood, Toews, Tveit, 
Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Keating moved SB 288 do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31. 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jergeson, Klampe, Lynch, 
Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 6 - Senator Brown moved SJR 6, second reading copy, be amended as follows: 


1. Page 2, lines 27 through 29. 
Strike: "AND" on line 27 through "STATES" on line 29 


Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, 
Keating, Lynch, Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Toews, Tveit, Wilson, Mr. President. 
Total 37 

Nays: Bartlett, Brooke, Doherty, Franklin, Jabs, Jacobson, Jergeson, Klampe, Nelson, Pipinich, Van Valkenburg, 
Waterman, Weldon. 


Total 13 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total 0 


Senator Brown moved SJR 6, as amended, be adopted. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Brooke, Klampe. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
_ Total O 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Swysgood moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 147 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. ; 

Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 
SB 167 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Waterman, Weldon, Wilson, Mr. President. 

Total 43 


Nays: Brooke, Doherty, Eck, Forrester, Halligan, Klampe, Van Valkenburg. 
Total. 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 231 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Brooke, Klampe. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 238 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 250 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 44 


‘Nays: Aklestad, Beck, Bishop, Forrester, Grosfield, Jenkins. 
Total 6 


Absent or not voting: None. 
Total 0 


_ Excused: None. 
Total 0 


SB 259 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 47 


Nays: Aklestad; Swysgood, Wilson. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 4 
Total 0 


SB 286 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mobhl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 291 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Klampe, Miller, Mohl, Swysgood, Toews, 
Tveit. 

Total 26 


Nays: Bartlett, Bishop, Brooke, Christiaens, Cole, Doherty, Forrester, Foster, Franklin, Halligan, Jabs, Jacobson, 
Jergeson, Lynch, Mesaros, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 

Total 24 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 302 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Forrester. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 319 passed as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 


Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
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Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Bartlett. 
Total 1 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


MOTIONS 


SB 149 - Senator Emerson moved SB 149 be taken from the table in the Committee on Judiciary, printed and placed 
on second reading, February 15, 1995, the thirty-ninth legislative day. Motion failed as follows: 


Yeas: Aklestad, Baer, Benedict, Burnett, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, Harding, 
Hargrove, Harp, Holden, Jabs, Jenkins, Keating, Miller, Sprague, Swysgood, Toews, Tveit, Mr. President. 
. Total 24 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Franklin, Grosfield, Halligan, 
Hertel, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, 
Weldon, Wilson. 

Total 26 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


HJR 18 - Senator Benedict moved that his name be removed as a sponsor from HJR 18. Motion carried. 


SB 290 - Senator Hargrove moved that his name be removed as a sponsor from SB 290. Motion carried. 


ANNOUNCEMENTS 
Majority Whip Beck introduced this week’s pages: 


Kelly Antos, Helena 
Rebecca Iverson, Shelby 
Sarah Johnson, Twin Bridges 
Cody Kelley, Deer Lodge 
Thomas Mazurek, Helena 
Julia Norman, Butte 
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Lori Torgerson, Dagmar 

Sharina Tveit, Fairview 

Natasha Tweten, Sidney 

Committee meetings were announced by committee chairmen. 

Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Tuesday, February 14, 1995. Motion carried. 


Senate adjourned at 6:30 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
THIRTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 14, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-seventh 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 14, 1995 
Correctly printed: SB 128, SB 144, SB 189, SB 193, SB 232, SB 233, SB 249, SB 295, SB 301, SB 353, SJR 11, 
SJR 12. 


Correctly engrossed: SB 264, SB 271, SB 288, SJR 6. 
Signed by the Speaker of the House at 4:46 p.m., February 13, 1995: SB 52. 
Delivered to the Governor for his approval at 9:30 a.m., February 14, 1995: SB 52. 


BUSINESS & INDUSTRY (Hertel, Chairman): February 13, 1995 
SB 246, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "PAWNBROKER" 
Insert: "PERSON SUFFERING ECONOMIC LOSS AS A RESULT OF THE CRIME" 


2. Page 1, line 12. 
Following: "warrant." 
Insert: "(1)" 


3. Page 1, line 16. 

Following: "demand," 

Strike: "The" 

Insert: "Following expiration of the 30-day period, the” 


4. Page 1, line 17. 
Following: "officer" 
Insert: "upon demand" 


5. Page 1, lines 17 and 18. 
Strike: "if" on line 17 through "warrant" on line 18 
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6. Page 1, line 19. 
Strike: "The" 
Insert: "During the 30-day period, the" 


7, Page 1, line 20. 
Following: "court" 
Insert: "or municipal court" 


8. Page 1. 
Following: line 20 
Insert: "(2) As used in this section, "administrative warrant" means a warrant: 
(a) issued by the chief law enforcement officer of the jurisdiction; 
(b) that describes the property to be held; and 
(c) that states that the pawnbroker shall hold the property for 30 days from the date of receipt." 


9. Page 1, line 24. 

Strike: "pawnbroker" 

Insert: "a person suffering an economic loss as a result of the crime” 
And, as amended, do pass. Report adopted. 

SB 253, introduced bill, be amended as follows: 


1. Page 1, line 23. 
Following: "any insurer" 


Strike: "," 
Insert: "or" 
Following: "purported insurer" 
Strike; *,” 


Strike: "broker," 
Strike: "agent" 


2. Page 2, line 6. 

Strike: "have" 

Insert: "be, has" 

Following: "been" 

Insert: "," 

3. Page 2, line 22. 

Insert: "(3) The commissioner shall notify the person who or the entity that has given notice of an alleged insurance 
fraud pursuant to [section 5(2)] of receipt of the notice by the commissioner and of the disposition of the 
notice and any resulting investigation." 


4. Page 3, line 5. 

Following: “investigators” 

Insert: ",* 

Strike: "and with insurance commissioners and" 
Following: "states" 
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Insert: ", and insurance commissioners of other states" 


5. Page 3, line 14. 

Following: "insurer," 

Insert: "an officer, employee, or producer of the insurer, an" 
Following: "adjuster," 

Insert: "an" 

Following: "administrator," 

Insert: "an" 

Following: "or" 

Insert: "an" 


6. Page 3, line 16 and 17. 
Following: "days" on line 16 
Strike: remainder of line 16 through "commissioner" on line 17 


7. Page 4, line 5. 
Following: "insurer," 
Insert: "an independent adjuster, an administrator, a consultant," 


8. Page 4, line 6. 
Following: "examination" 
Insert: "of insurance fraud" 


9. Page 4, line 10. 
Following: "commissioners," 
Strike: "or" 


10. Page 4, line 11. 
Following: "fraud" 
Insert: ", or other insurer or producer" 


And, as amended, do pass. Report adopted. 
SB 287, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "INSURER" 
Insert: "OR THE DEPARTMENT" 


2. Page 1, line 29. 

Following: "authorizing" 

Strike: "an" 

Insert: ": (a) a plan No. 2 or plan No. 3" 


3. Page 1, line 30. 


Following: "(2)" 
Insert: "(a)" 
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Following: "plan" 
Strike: "," 
Insert: "and" 


4. Page 2, line 1. 
Following: "factor," 
Strike: "and" 
Insert: "if applicable, or" 
Following: "injuries" 
Insert: "; or 
(b) the department to waive the requirement in subsection (2)(a) for a safety committee if a plan No. 1 
insurer approved by the department presents sufficient evidence of an effective safety program, including a written 
safety plan. A waiver granted under this subsection (3)(b) to a member of the 
self-insurers guaranty fund must be made with the concurrence of the fund" 


And, as amended, do pass. Report adopted. 
SB 298, introduced bill, be amended as follows: 


1. Page 1, line 20. 
Strike: "Except" through "the" 
Insert: "The" 


2. Page 1, line 21. 
Strike: "an" 

Insert: "a reasonable" 
Following: "amount" 


Insert: "," 
Strike: "$15" 
Insert: "$30" 


3. Page 1, lines 24 and 25. 

Following: "issuer" on line 24 

Strike: remainder of line 24 through "demand" on line 25 
Insert: "is required" 

Following: "order" 

Insert: "and service charge” 


4. Page 1, line 28. 
Strike: "sum of $15" 


Insert: "service charge" 


5. Page 2, lines 17 through 19. 
Strike: subsection (7) in its entirety 


And, as amended, do pass. Report adopted. 


SB 317, introduced bill, do pass. Report adopted. 


438 


SENATE JOURNAL 
THIRTY-EIGHTH LEGISLATIVE DAY - FEBRUARY 14, 1995 


EDUCATION (Toews, Chairman): February 13, 1995 
HB 151, be amended as follows: 


1. Page 1, lines 22 and 23. 

Following: "(3)" on line 22 

Strike: remainder of line 22 through "balance" on line 23 

Insert: "The trustees may transfer money from the general fund, within the adopted budget," 


And, as amended, be concurred in. Report adopted. 


FISH & GAME (Mesaros, Chairman): February 14, 1995 
SB 285, introduced bill, do pass. Report adopted. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): February 14, 1995 
SB 294, introduced bill, do pass. Report adopted. 
SB 361, introduced bill, do pass. Report adopted.. 


JUDICIARY (Crippen, Chairman): February 14, 1995 
SB 211, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: ""AN ACT" 

Strike: "LIMITING" 

Insert: "REVISING THE LAWS RELATING TO" 


2. Title, lines 6 and 7. 

Following: "PROPERTY;" on line 6 

Strike: remainder of line 6 through "IMMUNITY;" on line 7 
Insert: "AND" 

3. Title, line 7. 

Following: "AMENDING" 

Strike: remainder of line 7 


4. Page 1, line 12 through page 5, line 7. 
Strike: everything following the enacting clause 
Insert: "Section 5. Section 70-16-301, MCA, is amended to read: 

"70-16-301. Recreational purposes defined. "Recreational purposes", as used in this part, includes 
hunting, fishing, swimming, boating, water skiing, camping, picnicking, pleasure driving, biking, winter sports, 
hiking, touring or viewing cultural and historical sites and monuments, spelunking, or other pleasure expeditions." 


Section 6. Section 70-16-302, MCA, is amended to read: 
"70-16-302. Restriction on epee of landowner YOR yothalbtamrects (1) A person who makes 
jena! ofan th : cOn efanother uses property, including property 
oedt or feabed = a public Satie Be atta aes mie or mont permission and—-witheut-pHine—a 
valuable-considerationtherefer, does so without any assurance from the landowner;-his-agent,or-histenant that the 
property is safe for any purpose if the person does not give a valuable consideration directly to the landowner in 
exchange for the recreational use of the property. The landowner,-his-agent,or-histenant owes the person no duty 
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of care with respect to the condition of the property, except that the landowner-his-agentor-histenant is liable to 
such the person for any injury to person or property for an act or omission that constitutes willful or wanton 
misconduct. For purposes of this section, valuable consideration does not include the state land recreational use 
license fee imposed under 77-1-802. 

(2) As _used_in this part, "landowner" means a person or entity of any nature, whether private, 
governmental, or quasi-governmental, and includes the landowner’s agent, tenant, lessee, occupant, grantee of 
conservation easement, water users’ association, irrigation district, drainage district, and persons or entities in 
control of the property or with an agreement to use or occupy property. : 

(3) As used in this part, "property" means land, roads, water, watercourses, and private ways. The term 
includes any improvements, buildings, structures, machinery, and equipment on property. 

}(4) The department of fish, wildlife, and parks, when operating under an agreement with a landowner 
or tenant to provide recreational snowmobiling opportunities, including but not limited to a snowmobile area, subject 
to the provisions of subsection (1), on the landowner’s property and when not also acting as a snowmobile area 
operator on the property, does not extend any assurance that sueh the property is safe for any purpose, and the 
department, the landowner, or the landowner’s tenant may not be liable to any person for any injury to person or 
property resulting from any act or omission of the department unless sueh the act or omission constitutes willful or 
wanton misconduct."" 


And, as amended, do pass. Report adopted. 
SB 292, introduced bill, be amended as follows: 


1. Page 1, line 28. 
Following: "(f)" 
Insert: "some" 


2. Page 1, line 29. 
Following: "(g)" 
Strike: "many" 
Insert: "some" 


3. Page 8, line 4. 

Following: "received" 

Strike: "and certified" 

Following: "abortion" 

Insert: "and certified prior to or at the time of the abortion" 





And, as amended, do pass. Report adopted. / 

JUDICIARY (Crippen, Chairman): February 13, 1995 
Adverse Committee Report 

SB 276, introduced bill, be amended as follows: 

1. Title, lines 5 and 6. 


Following: first "MINOR" on line 5 
Strike: remainder of line 5 through "IF" on line 6 
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Insert: "TO LOITER IN AN AREA OF" 


2. Title, lines 6 and 7. 

Following: "GAME" on line 6 

Strike: remainder of line 6 through "PREMISES" on line 7 
Insert: "TABLE OR GAMBLING DEVICE" 


3. Page 1, lines 15 through 17. 

Following: first "or" on line 15 

Strike: remainder of line 15 through "premises" on line 17 

Insert: "to loiter in an area of a live card game table or gambling device" 


4. Page 1, lines 20 through 22. 
Following: "activity" on line 20 
Strike: remainder of line 20 through "premises" on line 22 


5. Page 1, line 30. 

Following: line 29 

Insert: "(4) Amusement games regulated by Title 23, chapter 6, part 1, may not be placed in the immediate vicinity 
of a live card game table or gambling device." 


And, as amended, do not pass. Adverse Committee Report adopted as follows: 


Yeas: Aklestad, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Wilson. 

Total 42 


Nays: Baer, Bartlett, Eck, Grosfield, Waterman, Weldon, Mr. President. 
Total 7 


Absent or not voting: Forrester. 
Total 1 


Excused: None. 
Total 0 
MESSAGES FROM THE GOVERNOR 
February 14, 1995 
The Honorable Bob Brown 
President of the Senate 


State Capitol 
Helena, Montana 59620 
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Dear Senator Brown: 


/ 


Please be informed that I have signed SB 68 sponsored by Senator Lynch on February 14, 1995. 
Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 199, introduced by Elliott January 30, 1995 
HB 62, introduced by M. Hanson February 14, 1995 
HB 74, introduced by Holland 

HB 217, introduced by J. Johnson 

HB 220, introduced by Elliott 

HB 253, introduced by Barnhart 

HB 280, introduced by Barnett 

HB 301, introduced by Soft 

HB 352, introduced by Peck 

HB 387, introduced by Boharski 

HB 409, introduced by Barnett 


Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 
February 14, 1995 
SB 36, introduced by Bishop 


MOTIONS 


HB 229 - Senator Harp moved that consideration of HB 229 on second reading be passed until February 28, 1995, 
the forty-seventh legislative day. Motion carried. 


HJR 18 - Senator Baer moved that his name be removed as a sponsor from HJR 18. Motion carried. 


+ 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 


SB 392, introduced by Gage (by the request of the Senate Business and Industry Committee), referred to Committee 
on State Administration. 

SB 394, introduced by Devlin, Grinde, Rehbein, Grady, Jabs, Hargrove, Beck, Pipinich, Fisher, Cole, Kasten, 
Rose, M. Hanson, Wagner, Menahan, Harp, Mesaros, Swysgood, Gage, Benedict, Sprague, L. Nelson, Lynch, 
Tveit, Aklestad, Bergman, Anderson, Crismore, Stang, Jergeson, Mercer, Feland, Hibbard, Zook, Holden, Knox, 
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Kitzenberg, Pavlovich, T. Nelson, Toews, Baer, Emerson, Devaney, Jenkins, Mohl and Somerville,(by the request 
of the Senate Agriculture, Livestock, and Irrigation Committee), referred to Committee on Agriculture, Livestock 
& Irrigation. 

SB 395, introduced by Bartlett, referred to Committee on Public Health, Welfare & Safety. 

SB 396, introduced by Mohl, Holden, Harp, Devaney, Somerville, Miller, Crismore, Brown, Burnett, Baer and 
Sliter, referred to Committee on Education. 

SB 397, introduced by Eck, referred to Committee on Taxation. 

SB 398, introduced by Gage, referred to Committee on Finance and Claims. 

SJR 15, introduced by Harp, referred to Committee on Natural Resources. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 264 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 271 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


SB 288 passed as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, 
Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Wilson, Mr. President. 

Total 35 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jergeson, Klampe, 
Pipinich, Van Valkenburg, Waterman, Weldon. 

Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 6 adopted as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, 
Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 44 


Nays: Aklestad, Bartlett, Brooke, Doherty, Klampe, Tveit. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


MOTIONS 
Senator Harp moved the Senate recess until 3:45 p.m. Motion carried. 
Senate recessed at 3:18 p.m. 


Senate reconvened at 3:55 p.m. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 128 - Senator Jergeson moved SB 128, second reading copy, be amended as follows: 


ieerage ss line 25: 


Strike: "$30" 
Insert: "$20" 


Motion carried unanimously. 
Senator Jergeson moved SB 128, as amended, do pass. Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Devlin, Doherty, Eck, Forrester, Franklin, Gage, Grosfield, Halligan, 
Jacobson, Jenkins, Jergeson, Klampe, Lynch, Nelson, Tveit, Van Valkenburg, Waterman, Wilson. 
Total 21 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Cole, Crippen, Crismore, Emerson, Foster, Harding, Hargrove, 
Harp, Hertel, Holden, Jabs, Keating, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Weldon, 
Mr. President. 

Total 27 


Absent or not voting: Burnett, Estrada. 
Total 2 


Excused: None. 
Total -0 


Senator Crismore moved that SB 128 be indefinitely postponed. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Cole, Crippen, Crismore, Emerson, Estrada, Foster, Gage, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, 
Toews, Tveit, Weldon, Mr. President. 

Total 30 


Nays: Bartlett, Brooke, Christiaens, Devlin, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Jacobson, 
Jenkins, Jergeson, Klampe, Lynch, Nelson, Van Valkenburg, Waterman, Wilson. 
Total 19 


Absent or not voting: Burnett. 
Total 1 


445 


SENATE JOURNAL 
THIRTY-EIGHTH LEGISLATIVE DAY - FEBRUARY 14, 1995 


Excused: None. 
Total 0 


SB 144 - Senator Brooke moved SB 144 do pass. After discussion, Senator Grosfield made a substitute motion that 
SB 144 be moved below SB 295 on the second reading board. Motion carried. 


SB 189 - Senator Weldon moved SB 189 do pass. Motion carried unanimously. 

SB 193 - Senator Doherty moved SB 193 do pass. Motion carried unanimously. 

Senator Brown excused at this time. 

SB 232 - Senator Waterman moved SB 232, second reading copy, be amended as follows: 


1. Title, lines 12 through 14. 
Following: "TRUSTEES;" on line 12 
Strike: remainder of line 10 through "STATUS;" on line 14 


2. Title, lines 15 through 17. 

Strike: "FEDERAL" on line 15 

Following: "MONEY" 

Strike: remainder of line 15 through "," on line 16 

Following: "STANDARDS" on line 17 

Insert: "BUT MANDATING THE WITHHOLDING OF SPECIAL EDUCATION FUNDS FOR FAILURE TO 
MEET MINIMUM FEDERAL STANDARDS" 


3. Title, line 18. 

Following: "20-3-106," 
Strike: "20-7-303," 
Following: "20-7-705," 
Strike: "20-9-311, 20-9-344," 


4. Page 6, line 29 through page 7, line 6. 
Strike: section 8 in its entirety 
Renumber: subsequent sections 


5. Page 11, line 18 through page 14, line 26. 
Strike: sections 13 and 14 in their entirety 
Renumber: subsequent sections 


Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 19 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 


Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
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Sprague, Swysgood, Toews, Tveit. 
Total 30 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


Senator Toews moved SB 232 do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Nelson, Sprague, Swysgood, Toews, Tveit. 

Total 31 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


SB 233 - Senator Harp moved that SB 233 be passed for the day. Motion carried unanimously. 
SB 249 - Senator Bishop moved SB 249, second reading copy, be amended as follows: 


1. Title, line 10. 
Strike: "A DELAYED" 


2. Title, line 11. 
Strike: "DATE" 
Insert: "DATES" 


3H Page 13 -line. 11: 

Strike: "date" 

Insert: "dates" 

Following: "." 

Insert: "(1)" 

Strike: "[This act] is" 

Insert: "[Sections 1 through 24] are" 


4. Page 13, line 12. 
Insert: "(2) [Section 25] and this section are effective July 1, 1995." 
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Motion carried unanimously. 
Senator Bishop moved SB 249, as amended, do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit. 

Total 32 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, 
Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


SB 295 - Senator Jacobson moved SB 295 do pass. Motion carried unanimously. 
SB 144 - Senator Grosfield moved SB 144, second reading copy, be amended as follows: 


beTitlepline 7: 
Following: "PROGRAM" 
Insert: "TO BENEFIT THE FISHERY RESOURCE" 


2. Page 4, line 23. 

Page 5, line 3. 

Page 6, lines 22 and 30. 

Page 8, line 24. 

Page 9, lines 2, 4, 12, and 18 
Following: "streamflows" or "streamflows" 
Insert: "to benefit the fishery resource" 


Motion carried unanimously. 

Senator Brooke moved SB 144, as amended, do pass. Motion carried unanimously. 

SB 301 - Senator Cole moved SB 301 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews. 

Total 29 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
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Total 19 


Absent or not voting: Tveit. 
Total 1 


Excused: Mr. President. 
Total 1 


SB 353 - Senator Halligan moved that consideration of SB 353 be passed for the day. Motion carried unanimously. 
SJR 11 - Senator Brooke moved SJR 11 be adopted. Motion carried as follows: 

Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Estrada, 
Forrester, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Jabs, Jacobson, Jenkins, Jergeson, 
Keating, Klampe, Lynch, Mesaros, Nelson, Pipinich, Sprague, Stang, Tveit, Waterman, Weldon, Wilson. 


Total 36 


Nays: Aklestad, Baer, Beck, Burnett, Emerson, Foster, Hertel, Holden, Miller, Mohl, Swysgood, Toews. 
Total 12 


Absent or not voting: Van Valkenburg. 
Total 1 


Excused: Mr. President. 
Total 1 


SJR 12 - Senator Harding moved SJR 12 be adopted. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Pro Tempore Aklestad in the Chair. Chairman Devlin moved that the Committee of the Whole report be adopted. 
Report adopted. 


MOTIONS 


Senator Keating moved the rules be suspended to permit the late drafting and introduction of a resolution dealing 
with the Anne Frank display in Billings, Montana. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: Mr. President. 
Total 1 


SB 264 - Senator Miller moved that he be allowed to change his vote on SB 264, third reading, from nay to aye. 
Motion carried. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Py Ones AY, February 15, 1995. Motion 
carried. 


Senate adjourned at 6:20 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 15, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-eighth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): | February 15, 1995 
Correctly printed: SB 132, SB 211, SB 246, SB 253, SB 266, SB 285, SB 287, SB 292, SB 294, SB 298, SB 317, 
SB 361. 


Correctly engrossed: SB 144, SB 189, SB 193, SB 232, SB 249, SB 295, SB 301, SJR 11, SJR 12. 


FINANCE & CLAIMS (Aklestad, Chairman): February 15, 1995 
SB 393, introduced bill, do pass. Report adopted. 


FISH & GAME (Mesaros, Chairman): February 15, 1995 
SB 304, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "PURPOSES;" 

Insert: "INCREASING THE PERMIT FEE FOR THE TAKING OF FISH OR GAME FOR SCIENTIFIC 
PURPOSES;" 


2. Page 2, line’ 11: 
Strike: "$5" 
Insert: "$50" 


And, as amended, do pass. Report adopted. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): February 15, 1995 
SB 205, introduced bill, be amended as follows: 


1. Title, line 5. F 
Strike: "INCREASING THE ALLOWABLE WIDTH FOR REDUCIBLE LOADS;" 
Strike: "SECTIONS" 

Insert: "SECTION" 
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2: Title, line 6. 
Strike: "AND 61-10-121" 


3. Page 2, line 30 through page 3, line 24. 
Strike: section 2 in its entirety 


And, as amended, do pass. Report adopted. 
SB 245, introduced bill, be amended as follows: 


Pace 2/-line:S: 
Strike: "10,000" 
Insert: "11,000" 


2. Page 2, lines 9 and 10. 
Strike: subsection (c) in its entirety 
Renumber: subsequent subsection 


And, as amended, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): 
SB 237, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "BEVERAGES" 
Strike: "IN A MOTOR VEHICLE" 


2. Title, line 8. 
Following: "VEHICLE" 
Insert: "IN TRANSPORT ON A WAY OF THE STATE OPEN TO THE PUBLIC" 


3; Page’ Line 13: 
Following: "unlawful" 
Insert: "on a way of the state open to the public” 


4. Page 1, line 14. 
Following: "vehicle" 
Insert: "in transport” = 


5. Page 1, line 15. 
Following: "vehicle" 

Insert: "in transport" 

6. Page 1, line 19. 
Following: second "vehicle" 


Insert: "in transport" 


And, as amended, do pass. Report adopted. 
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SB 316, introduced bill, do pass. Report adopted. 
SB 333, introduced bill, do pass. Report adopted. 
SB 350, introduced bill, do pass. Report adopted. 
SJR 7, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "OFFICE" 

Insert: "AND OF THE AUTOMATED INFORMATION SYSTEMS OF THE CLERK OF THE SUPREME 
COURT, THE LAW LIBRARY, AND THE WATER COURT" . 


2@Page 1ehine 27; 

Following: line 26 

Insert: "BE IT FURTHER RESOLVED, that the Legislative Auditor conduct a performance audit of the automated 
information systems of the Clerk of the Supreme Court, the Law Library, and the Water Court." 


3. Page 1, line 27. 
Strike: "audit" 
Insert: "audits" 


And, as amended, do pass. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): February 15, 1995 
SB 227, introduced bill, be amended as follows: 


1. Title, line 8. 

Strike: first "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE" 


2. Page 2, lines 22 and 23. ~ 

Following: “the” on line 22 

Insert: "jurisdiction of the" 

Following: "supersedes" on line 23 

Insert: "and replaces the jurisdiction of" 

Following: "municipal code" — 

Insert: "in all areas outside the municipality’s corporate limits" 


3. Page 3, line 17. 
Following: line 16 
Insert: "NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval. 


NEW SECTION. Section 4. Applicability. [This act] applies to applications submitted or permits 
granted as provided in 50-60-106 on or after [the effective date of this act]." 


And, as amended, do pass. Report adopted. 


SB 254, introduced bill, be amended as follows: 
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1. Title, line 4. 
Following: "BODY" 
Insert: "OR THE DISTRICT COURT" 


2. Page 1, line 13. 

Page 1, line 15 

Following: "body" 

Insert: "or the district court, as provided in 7-5-2502," 


And, as amended, do pass. Report adopted. 


SB 258, introduced bill, do pass. Report adopted. 
SB 277, introduced bill, be amended as follows: 


1. ‘Page 1, lime 22; 
Following: "population of" 
Strike: "less" 

Insert: "more" 


And, as amended, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): February 15, 1995 
SB 158, introduced bill, do pass. Report adopted. 

SB 223, introduced bill, do pass. Report adopted. 

SB 236, introduced bill, be amended as follows: 


1. Page’S, line 23, 
Following: "(1)" 
Insert: "(b)" 


2. Page 10, line 28. 
Strike: "this section" 
Insert: "[sections 8 through 25]" 


5; Page 1) ime 13. 
Following: "recipient" 
Insert: “or the recipient’s spouse or successor in interest” 


4. Page 11, line 17. 
Strike: "period" 
Insert: "periods" 


5. Page 12, lines 11 and 12. 
Following: "transfer," on line 11 
Strike: "or" 

Following: "exchange" on line 11 
Insert: ", or other event" 
Following: "recover" on line 11 
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Strike: the remainder of line 11 through "death" on line 12 


6. Page 14, line 8. 
Following: "interest in" 
Insert: "or residing lawfully upon" 


7. Page 14, line 17. 

_ Strike: the first "section" 
Insert: "sections" 
Following: "17" 

Insert: "and 19" 


8. Page 15, line 5. 
Strike: "payment of" 
Insert: "payments or" 


9; Pagerl7, line 10. 
Following: "home" 
Strike: "," 


10. Page 17, line 26. 
Following: "(a)" 
TSETIS 1)” 


Dimraves | aoe 24 
Strike: "or" 


12. Page 17, line 28. 
Strike: "(b)" 
Insert: "(il)" 


13. Page 17, line 29. 
Strike: "(c) (i)" 
Insert: "(iii)" 


14. Page 18, line 1. 
Strike: "(ii)" 
Insert: "(b)" 


15. Page 21, line 1. 
Strikes? 2,27" 

Insert: "28" 

16. Page 21, line 3. 
Strike: "3 through 26" 
Insert: "2 through 27" 


And, as amended, do pass. Report adopted. 
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SB 240, introduced bill, do pass. Report adopted. 
SB 310, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "AUTHORIZING" 
Insert: "GRANTING" 


2. Title, lines 7 and 8. 

Following: "EXAMINERS" 

Strike: the remainder of line 7 through "BOARD" on line 8 
Insert: "FULL VOTING RIGHTS" 


3. Page 1, lines 27 through page 2, line 1. 
Strike: subsections (5) and (6) in their entirety 
Renumber: subsequent subsections 


And, as amended, do pass. Report adopted. 
SB 339, introduced bill, be amended as follows: 


1. Title, line 9. 
Following: "LIMIT" 
Insert: "FOR MENTAL ILLNESS" 


2. Title, line 10: 
Following: "33-22-702" 
Striker 

Insert: "AND" 

Strike: "AND 33-22-705," 


3. Page 2, line 16. 
Strike: line 16 in its entirety 


4. Page 2, line 26. 
Strike: "(1)(b)" 
Insert: "(1)(c)" 
Strike: "(2)(b), and" 
Insert: "(2)(c)," 
Following: "(2)(d)" 
Insert: ", and (2)(e)" 


5. Page 2, line 30 through page 3, line 7. 
Strike: page 2, line 30 through "benefits" on page 3, line 7 


Insert: "(a) inpatient treatment for mental illness, alcoholism, and drug addiction is subject to a maximum yearly 


benefit of 21 days; 


(b) inpatient treatment for mental illness may be traded on a 2-for-1 basis for a benefit for partial 
hospitalization through an American partial hospitalization association program operated by a hospital; and 
(c) inpatient treatment for alcoholism and drug addiction is subject to a maximum benefit of $4,000 in any 
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24-month period and a maximum lifetime benefit of $8,000" 


6. Page 3, lines 11 through 25. 
Strike: lines 11 through 25 in their entirety 


Insert: "(a) inpatient treatment for mental illness, alcoholism, and drug addiction is subject to a maximum yearly 

benefit of 21 days; 

(b) inpatient treatment for mental illness may be traded on a 2-for-1 basis for a benefit for partial 
hospitalization through an American partial hospitalization association program operated by a hospital; 

(c) inpatient treatment for alcoholism and drug addiction may be subject to a maximum benefit of $4,000 
in any 24-month period and a maximum lifetime benefit of $8,000; 

(d) outpatient treatment for mental illness may be subject to a maximum yearly benefit of no less than 
$2,000; and 

(e) outpatient treatment for alcoholism and drug addiction is subject to a maximum yearly benefit of 
$1,000." 


7. Page 3, line 27 through page 4, line 24. 
Strike: section 3 in its entirety 


Renumber: subsequent section 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE GOVERNOR 
February 17, 1995 
The Honorable Bob Brown | 
President of the Montana State Senate 
Room 305, Capitol Station 
Helena, MT 59620 


Dear Bob: 


Attached is a second list of individuals I have appointed to Montana boards and commissions. Each of these 
members need to be confirmed by the Senate. 


Sincerely, 


MARC RACICOT 
Governor 
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1995 Board Appointments - Needing Confirmation 


Set #2 

Board of Hard Rock Mining MCA 2-15-1822 
David Young Appt: 1/10/95 
P. O. Box 868 Term:, ,1/1/99 
Troy, MT 59935 Qual: industry representative 
BPH: 295-5882 
HPH: 293-3929 
Betty Aye Appt: 1/10/95 
Route 89 Term: 1/1/99 
Broadus, MT 59 ~ Qual: school board trustee 
HPH: 436-2441 

Board of Housing MCA 2-15-1814 
Barbara Hamlin Appt: 2/9/95 
State Capitol Realtors Term: 1/1/99 
629 Helena Avenue Qual: public 
Helena, MT 59601 
BPH: 443-2797 
HPH: 443-2797 
Bob Thomas Appt: 2/9/95 . 
780 N. Burnt Fork Road Term: 1/1/99 
Stevensville, MT 59870 Qual: public 
BPH: 777-5005 
HPH: 777-5010 
Waneeta Farris Appt: 2/9/95 
P. O. Box 634 Term: 1/1/99 
Forsyth, MT 59327 Qual: public 
BPH: 356-2961 
HPH: 356-7956 

Board of Labor Appeals MCA 2-15-1704 
Carol Donaldson Appt: 2/2/95 
2220 St. John’s Avenue Term: 1/1/99 
Billings, MT 59102 Qual: public member 
BPH: 256-2870 PF: 


Board of Pardons MCA 2-15-2302 
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Mary Jo Fox Appt: 1/5/95 
409 Lewis Avenue Term: 1/1/97 
Billings, MT 59101 Qual: auxiliary member 


BPH: 656-8772 
HPH: 252-3616 


Patrick Fleming Appt: 1/5/95 
40 East Broadway Term: 1/1/99 
Butte, MT 59701 Qual: attorney 
BPH: 723-5421 
Passenger Tramway Service MCA 2-15-1896 
Mervin Erickson Appt: 1/9/95 
Box 7669 Term: 1/1/99 
Missoula, MT 59807 Qual: forest service tramsafety rep 


BPH: 329-3147 
HPH: 251-4658 


Scott Bowen Appt: 1/9/95 
Box 160001 Term: 1/1/99 
Big Sky, MT 59716 Qual: — ski lift operator 


BPH: 995-5850 
HPH: 995-2236 


Board of Public Education MCA 2-15-1507 
Linda Vaughey Appt: 2/1/95 
1616 Juniper Drive Term: 2/1/2002 
Havre, MT 59501 Qual: — district II 


HPH: 265-2351 


Social Work Examiners & Professional Counselors Board 
MCA 2-15-1854 


Leta Livoti Appt: 1/9/95 
P. O. Box 5402 Term: 1/1/99 
Helena, MT 59604 Qual: counselor — 
BPH: 449-4795 

Richard Simonton Appt: 1/9/95 
Box 2250 Term: 1/1/99 
Glendive, MT 59330 Qual: attorney 
BPH: 365-8274 

HPH: 365-2200 

Antoinette Rosell Appt: 1/9/95 
4200 Rimrock Road Term: 1/1/99 
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Billings, MT 59101 | Qual: counselor 
BPH: 

State Tax Appeal Board MCA 15-2-101 
Patti Field Appt: 1/5/95 
4503 Glass Drive Term: 3/1/2001 
Helena, MT 59601 Qual: public 


HPH: 458-5544 
BPH: 444-2728 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 89, introduced by Peck 

HB 110, introduced by Fisher 
HB 122, introduced by Raney 
HB 157, introduced by Denny 
HB 214, introduced by Kottel . 
HB 245, introduced by Ahner 
HB 368, introduced by Holland 
HB 375, introduced by Harper 


MOTIONS 


SB 342 & SB 369 - Senator Aklestad moved SB 342 and SB 369 be taken from the Committee on Finance & 
Claims and rereferred to the subcommittee on Long Range Planning. Motion carried unanimously. 


SB 233 - Senator Harp moved consideration of SB 233 on second reading be passed until the forty-first legislative 
day. Motion carried unanimously. 


SB 301 - Senator Halligan moved SB 301 be taken from third reading this legislative day and returned to second 
reading on the fortieth legislative day. After discussion, Senator Halligan withdrew his motion. Senator Harp 
moved consideration of SB 301 on third reading be passed until the fortieth legislative day. Motion carried as 
follows: ( 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0O 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 398, introduced by Gage, referred to Committee on Finance & Claims. 

SB 399, introduced by Burnett, referred to Committee on Local Government. 

SB 400, introduced by Grosfield (by the request of the Senate Business and Industry Committee), referred to 
Committee on Business & Industry. 

SB 401, introduced by Christiaens (by the request of Senate Public Health, Welfare, and Safety Committee), 
referred to Committee on Public Health, Welfare & Safety. 

SB 402, introduced by Eck (by the request of the Department of Social and Rehabilitation Services), referred to 
Committee on Judiciary. 

SB 403, introduced by Miller, Orr and Keating, referred to Committee on Public Health, Welfare & Safety. 

SB 404, introduced by Stang, referred to Committee on Taxation. 

SB 405, introduced by Jacobson, Franklin, Bartlett, Doherty, Halligan, Wyatt, Shea and Wilson, referred to 
Committee on Business & Industry. 

SB 406, introduced by L. Nelson and Devlin, referred to Committee on Natural Resources. 

SJR 16, introduced by Lynch, Harding, Jacobson, Halligan, Baer, Pipinich, Pavlovich, Crippen, Van Valkenburg, 
Quilici, Harp, Devlin, Beck and Franklin, referred to Committee on Judiciary. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 144 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total. 0 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


SB 189 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Swysgood. 
Total 1 


Absent or not voting: Cole. 
Total 1 


Excused: None. 
Total O 


SB 193 passed as follows: 


Yeas: Aklestad, Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Baer, Benedict, Burnett, Klampe, Stang. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 232 passed as follows: bs 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
‘Nelson, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 32 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 
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Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 249 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, 
Miller, Mohl, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 32 : 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, Nelson, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 295 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SJR 11 passed as follows: 


Yeas: Bartlett, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, Forrester, 
Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Jabs, Jacobson, Jenkins, Jergeson, Keating, 
Klampe, Lynch, Mesaros, Nelson, Pipinich, Sprague, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 38 
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Nays: Aklestad, Baer, Beck, Bishop, Burnett, Estrada, Hertel, Holden, Miller, Mohl, Swysgood, Toews. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SJR 12 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total SO 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HA SB 36 - Senator Bishop moved House Amendments to SB 36 be concurred in. Motion carried unanimously. 
SB 132 - Senator Bishop moved SB 132 do pass. Motion carried unanimously. 


SB 211 - Senator Keating moved SB 211 do pass. Motion carried with Senators Van Valkenburg and Klampe 
voting nay. 


Senator Grosfield excused at this time. 


SB 246 - Senator Weldon moved SB 246 do pass. Motion carried as follows: 
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Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Holden, Jabs, Jenkins, Jergeson, 
Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Waterman, Weldon, Wilson. 

Total 37 


Nays: Beck, Crippen, Devlin, Forrester, Hertel, Jacobson, Lynch, Swysgood, Van Valkenburg. 
Total 9 


Absent or not voting: Toews, Tveit, Mr. President. 
Total 3 


Excused: Grosfield. 
Total 1 


Senator Foster assumed the chair. 
Senator Grosfield present at this time. 
SB 253 - Senator Holden moved SB 253 do pass. Motion carried as follows: 


Yeas: Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, Estrada, 
Foster, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Klampe, 
Lynch, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Tveit, Weldon, Wilson, Mr. President. 

Total 36 


Nays: Aklestad, Baer, Bartlett, Brooke, Devlin, Forrester, Franklin, Grosfield, Jacobson, Pipinich, Swysgood, 
Waterman. 
Total 12 


Absent or not voting: Toews, Van Valkenburg. 
Total 2 


Excused: None. 
Total 0 


SB 266 - Senator Crippen moved SB 266 do pass. Motion carried as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Foster, Franklin, Gage, 
Halligan, Harding, Harp, Holden, Jabs, Jacobson, Jergeson, Keating, Lynch, Mesaros, Mone Pipinich, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 29 


Nays: Aklestad, Baer, Benedict, Burnett, Cole, Devlin, Emerson, Estrada, Forrester, Grosfield, Hargrove, Hertel, 
Jenkins, Klampe, Miller, Nelson, Sprague, Stang, Swysgood, Toews, Tveit. 

Total 21 

Absent or not voting: None. 


Total 0 
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Excused: None. 
Total 0 


SB 285 - Senator Pipinich moved SB 285 do pass. Motion carried unanimously. 
SB 287 - Senator Hertel moved SB 287 do pass. Motion carried unanimously. 
SB 292 - Senator Franklin moved SB 292, second reading copy, be amended as follows: 


1. Page 1, line 21, through page 2, line 14. 
Strike: Section 2 in it entirety 
Renumber: subsequent sections 


2. Page 1, line 18. 

Page 2, line 16 

Page 10, lines 6 and 8 
Strike: "8" . 
Insert: "7" 


3. Page 4, line 25. 
Page 8, lines 1, 2, and 19 
Page 9, line 24 

Strike: "4" 

Insert: "3" 


4. Page 6, line 7. 
Strike: "6" 
Insert: "5" 


5. Page 6, line 26. 
Strike: “7(1)" 
Insert: .c6( 1) 


6. Page 9, line 6. 

Strike: "3" 

Insertiwe. 

7. Page 9, lines 29 and 29. € 

Strike: "11" 

Insert: "10" 

Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, 
Mesaros, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 19 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
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Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Miller, Mohl; Sprague, 
Swysgood, Toews, Tveit, Mr. President. 
Total 30 


Absent or not voting: Forrester. 
Total 1 


Excused: None. 
Total O 


Senator Bartlett moved SB 292, second reading copy, be amended as follows: 


1. Page 3, line 22. 
Following: "information" 
Insert: "provided by the American college of obstetricians and gynecologists" 


Motion failed as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 20 


Nays: Aklestad, Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Brooke moved SB 292, second reading copy, be amended as follows: 


1) Page’ 2, line 29: 
Following: "woman" 
Insert: "to obtain an abortion or to assist a woman" 


2. Pages, line I. 
Following: "include" 
Insert: "family planning services, abortion services and" 


3. Page 3, line 4. 


Following: "for" 
Insert: "family planning services, abortion services,” 


4. Page 7, line 28. 
Following: "for" 
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Insert: "family planning services, abortion services," 
Motion failed as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Mesaros, Nelson, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Nays: Aklestad, Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Miller, Mohl, Pipinich, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Brown moved SB 292 do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Miller, Mohl, Nelson, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Mesaros, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 294 - Senator Mohl moved SB 294 do pass. Motion carried unanimously. 
SB 298 - Senator Van Valkenburg moved SB 298 do pass. Motion carried with Senator Beck voting nay. 
SB 317 - Senator Benedict moved SB 317 do pass. Motion carried unanimously. 


SB 353 - Senator Halligan moved SB 353, second reading copy, be amended as follows: 


1. Page 2, lines 29 and 30. 
Strike: "OR DUTIES PERFORMED UNDER 3-5-113(2)(A)" 


Motion carried unanimously. 
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Senator Halligan moved SB 353, as amended, do pass. Motion carried unanimously. 

SB 361 - Senator Weldon moved SB 361 do pass.. Motion carried as follows: 

Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, Forrester, Foster, Halligan, 
Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, Nelson, Pipinich, Sprague, 
Stang, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 30 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Devlin, Estrada, Franklin, Gage, Grosfield, Harding, Harp, 
Keating, Miller, Mohl, Swysgood, Toews, Tveit. 

_ Total 19 


Absent or not voting: Waterman. 
Total 1 


Excused: None. 
Total 0 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Foster moved that the Committee of the Whole report be adopted. Report adopted. 
ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Thursday, February 16, 1995. Motion 
carried. 


Senate adjourned at 7:23 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FORTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 16, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-ninth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 16, 1995 

Correctly printed: SB 158, SB 205, SB 223, SB 227, SB 236, SB 240, SB 245, SB 254, SB 258, SB 277, SB 304, 
SB 310, SB 316, SB 333, SB 339, SB 350, SB 393, SJR 7. 

Correctly engrossed: SB 132, SB 211, SB 246, SB 253, SB 266, SB 285, SB 287, SB 292, SB 294, SB 298, SB 
301, SB 317, SB 353, SB 361. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): February 16, 1995 
SB 364, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 

Strike: "ALLOWING" on line 5 through "CONTROL" on line 6 

Insert: "REMOVING THE AUTHORITY OF THE BOARD OF MILK CONTROL TO FIX THE FORMULA 
ESTABLISHING MINIMUM WHOLESALE, JOBBER, AND RETAIL PRICES OF MILK" 


pa taties linex ts, 

Following: "SECTIONS" 

Insert: "81-23-10, 81-23-102, 81-23-202," 
ede "81-23-302" 

Insert:,” / 


SePavged siine35. 
Insert: "WHEREAS, the Legislature finds it appropriate to decontrol minimum wholesale, jobber, and retail milk 
prices; and" 


4. Page 1, line 21. 
Insert: "Section 1. Section 81-23-101, MCA, is amended to read: 

"81-23-101. Definitions. (1) Unless the context requires otherwise, in this chapter, the following 
definitions apply: ; 

(a) "Board" means the board of milk control provided for in 2-15-1802. 

(b) "Class I milk" includes all bottled or packaged milk, low fat, buttermilk, chocolate milk, whipping 
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cream, commercial cream, half-and-half, skim milk, fortified skim milk, skim milk flavored drinks, and any other 
fluid milk not specifically classified in this chapter, whether raw, pasteurized, homogenized, sterile, or aseptic. 

(c) "Class II milk" includes milk used in the manufacture of ice cream and ice cream mix, ice milk, 
sherbet, eggnog, cultured sour cream, cottage cheese, condensed milk, and powdered skim for human consumption. ° 

(d) "Class III milk" includes milk used in the manufacture of butter, cheddar cheese, process cheese, 
livestock feed, powdered skim other than for human consumption, and skim milk dumped. 

(e) "Consumer" means a person or an agency, other than a dealer, who purchases milk for consumption 
or use. 

(f) "Dealer" means a producer, distributor, producer-distributor, jobber, or independent contractor. 

(g) "Department" means the department of commerce provided for in Title 2, chapter 15, part 18. 

(h) "Distributor" means a person purchasing milk from any source, either in bulk or in packages, and 
distributing it for consumption in this state. The term includes what are commonly known as jobbers and 
independent contractors. The term, however, excludes a person purchasing milk from a dealer licensed under this 
chapter, for resale over the counter at retail or for consumption on the premises. 

(i) Yebberprices c a-orice hich milk owned-byva-distrib 

4} "Licensee" means a person who holds a license from the department. 

<}(j) "Market" means an area of the state designated by the department as a natural marketing area. 

)(k) "Milk" means the lacteal secretion of a dairy animal or animals, including those secretions when raw 
and when cooled, pasteurized, standardized, homogenized, recombined, concentrated fresh, or otherwise processed 
and all of which is designated as grade A by a duly constituted health authority and also includes those secretions 
which that are in any manner rendered sterile or aseptic, notwithstanding whether they are regulated by any health 
authority of this or any other state or nation. 

4a)(1) "Person" means an individual, firm, corporation, or cooperative association or the dairy operated 
by the department of corrections and human services at the Montana state prison. 

{3}(m) "Producer" means a person who produces milk for consumption in this state, selling it to a 
distributor. . 

(e}(n) "Producer prices" means those prices at which milk owned by a producer is sold in bulk to a 
distributor. 

{p\(o) "Producer-distributor" means a person both producing and distributing milk for consumption in this 










State. 








4p) “Retailer" means a person selling milk in bulk or in packages over the counter at retail or for 
consumption on the premises and includes but is not limited to retail stores of all types, restaurants, boardinghouses, 
fraternities, sororities, confectioneries, public and private schools, including colleges and universities, and both 
public and private institutions and instrumentalities of all types and description. 


"Who = 
A ShrO®-DHCeS 



















geckases,to-i-retaier 
(2) The department may assign new milk products, not expressly included in one of the classes defined 
in this section, to the class which ini its discretion it determines to be proper." 


Section 2. Section 81-23-102, MCA, is amended to read: 

"81-23-102. Policy. (1) It is hereby declared that: 

(a) milk is a necessary article of food for human consumption; 

(b) the production and maintenance of an adequate supply of healthful milk of proper chemical and physical 
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content, free from contamination, is vital to the public health and welfare; 

(c) the production, transportation, processing, storage, distribution, and sale of milk in the state of 
Montana is an industry affecting the public health and interest; 

(d) unfair, unjust, destructive, and demoralizing trade practices have been and are now being carried on 
in the production, transportation, processing, storage, distribution, and sale of milk and products manufactured 
therefrom from milk, which trade practices constitute a constant menace to the health and welfare of the inhabitants 
of this state and tend to undermine the sanitary regulations and standards of content and purity of milk; 

(e) health regulations alone are insufficient to prevent disturbances in the milk industry and to safeguard 
the consuming public from further inadequacy of a supply of this necessary commodity; 

(f) it is the policy of this state to promote, foster, and encourage the intelligent production and orderly 
marketing of milk and cream and products manufactured therefrom from milk and cream, to eliminate speculation 
and waste, and to make the distribution thereef of milk and cream and products manufactured from milk and cream 
between the producer and consumer as direct as can be efficiently and economically done, and to stabilize the 
marketing of suek those commodities; 

(g) investigations have revealed and experience has shown that, due to the nature of milk and the conditions 
surrounding the production and marketing of milk and due to the vital importance of milk to the health and 
well-being of the citizens of this state, it is necessary to invoke the police powers of the state to provide a constant 
supervision and regulation of the milk industry of the state to prevent the occurrence and recurrence of those unfair, 
unjust, destructive, demoralizing, and chaotic conditions and trade practices within the industry which have in the 
past affected the industry and which constantly threaten to be revived within the industry and to disrupt or destroy 
an adequate supply of pure and wholesome milk to the consuming public and to the citizens of this state; 

(h) milk is a perishable commodity which that is easily contaminated with harmful bacteria, whieh that 
cannot be stored for any great length of time, which that must be produced and distributed fresh daily, and the 
supply of which cannot be regulated from day to day but, due to natural and seasonal conditions, must be produced 
on a constantly uniform and even basis; 

(1) the demand for this perishable commodity fluctuates from day to day and from time to time making it 
necessary that the producers and distributors shall produce and carry on hand a surplus of milk in order to guarantee 
and iasure ensure to the consuming public an adequate supply at all times, which surplus must of necessity be 
converted into byproducts of milk at great expense and efttimes often at a loss to the producer and distributor; 

(j) this surplus of milk, though necessary and unavoidable, unless regulated, tends to undermine and destroy 
the milk industry, which causes producers to relax their diligence in complying with the provisions of the health 
authorities and efttimes often to produce milk of an inferior and unsanitary quality; 

(k) investigation and experience have further shown that, due to the nature of milk and the ‘nw eras 
surrounding its production and marketing, unless the producers—dis a3 emarke 
efrmk are guaranteed and insured ensured a reasonable profit on aie nh the mn aie aiatity be foalla are 
affected to the detriment of and against the best interest of the citizens of this state whose health and well-being are 
thereby vitally affected; 

(1) where no supervision and regulation are provided for the orderly and profitable marketing of milk, past 
experience has shown that the credit status of both producers and distributors of milk is adversely affected to a 
serious degree, thereby entailing loss and hardship upon all within the community with whom these producers and 
distributors carry on business relations; 

(m) due to the nature of milk and the conditions surrounding its production and distribution, the natural 
law of supply and demand has been found inadequate to protect the industry in this and other states and in the public 
interest it is necessary to provide state supervision and regulation of the milk industry in this state. 

(2) The general purpose of this chapter is to protect and promote public welfare and to eliminate unfair 
and demoralizing trade practices in the milk industry. It is enacted in the exercise of the police powers of the state." 
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Section 3. Section 81-23-202, MCA, is amended to read: 

"81-23-202. Licenses -- disposition of income. (1) A producer, producer-distributor, distributor, or jobber 
may not engage in the business of producing or selling milk subject to this chapter in this state without first having 
obtained a license from the department of livestock or, in the case of milk entering this state from another state or 
foreign nation, without complying with the requirements of the Montana Food, Drug, and Cosmetic Act and without 
being licensed under this chapter by the department. The annual fee for the license from the department is $2 and 
is due before July 1 and must be deposited by the department to the credit of the general fund. The license required 
by this chapter is in addition to any other license required by state law or any municipality of this state. This chapter 
applies to every part of the state of Montana. 

(2) In addition to the annual license fee, the department shall, in each year, before April 1, for the purpose 
of securing funds to administer and enforce this chapter, levy an assessment upon producers, producer-distributors, 
and distributors as follows: 

(a) a fee per hundredweight on the total volume of all milk subject to this chapter produced and sold by 
a producer-distributor; 

(b) a fee per hundredweight on the total volume of all milk subject to this chapter sold by a producer; 

(c) a fee per hundredweight on the total volume of all milk subject to this chapter sold by a distributor, 
excepting that which is sold to another distributor. 

(3) The department shall adopt rules fixing the amount of each fee. The amounts may not exceed levels 
sufficient to provide for the administration of this chapter. The fee assessed on a producer or on a distributor may 
not be more than one-half the fee assessed on a producer-distributor. 

(4) In addition to the fees established in subsections (1) through (3), the department shall assess a fee of 
14.97 cents per hundredweight on the volume of class I milk produced and sold by a producer to be used for the 
administration of the milk inspection and milk diagnostic laboratory functions of the department of livestock. The 
board shall include this fee in its formulas for fixing by rule the minimum producer,—whelesale_jebber—and-+retait 
prices for class I milk in 81-23-302. 

(5) The assessments upon producer-distributors, producers, and distributors must be paid quarterly before 
January 15, April 15, July 15, and October 15 of each year. The amount of the assessments must be computed by 
applying the fee designated by the department and the fee established in subsection (4) to the volume of milk sold 
in the preceding calendar quarter. 

(6) Failure of a. producer, producer-distributor, or distributor to pay an assessment when due is a violation 
of this chapter, and a license under this chapter automatically terminates and is void. A terminated license must be - 
reinstated by the department upon payment of a delinquency fee equal to 30% of the assessment which was due. 

(7) Except for the assessment provided for in subsection (4), all assessments required by this chapter must 
be deposited by the department in the state special revenue fund. All costs of administering this chapter, including 
the salaries of employees and assistants, per diem and expenses of board members, and all other disbursements 
necessary to carry out the purpose of this chapter, must be paid out of the board money in that fund. 

(8) The assessment provided for in subsection (4) must be deposited by the department in an account in 
the state special revenue fund. Money in the account must be used to carry out the purposes of Title 81, chapter 
22. 

(9) The department may, if it finds the costs of y Res avant and enforcing this chapter can be derived 
from lower rates, amend its rules to fix the rates at a less amount on or before April 1 in any year." 

Renumber: subsequent sections 


5. Page 1, lines 23 and 24. 


Following: "producer" on line 23 
Strike: remainder of line 23 through "retail" on line 24 
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6. Page 1, line 24. 
Following: "class I" 
Strike: "milk and minimum producer prices only for" 


rrisert:7 +, 
Following: "class II" 
Insert 


Go page 2. line jl: 
Following: "producers" 
Strike: ", distributors, jobbers, retailers," 


8. Page 2, line 5. 
Strike: "and distribution" 


9. Page 2, line 6. 
Strike: "and distribution" 


10. Page 2, lines 12 and 13. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsections 


11. Page 2, lines 22 through 29. 
Strike: subsections (f) and (g) in their entirety 
Renumber: subsequent subsection 


12. Page 3, line 10. 
Following: "minimum" 
Stnkent:” 


13. Page 3, line 11. 
Strike: "(a)" 


14. Page 3, lines 11 through 14. 
Following: "computed" on line 11 
Strike: remainder of line 11 through "computed" on line 14 


15. Page 3, lines 17 through 21. 
Strike: "If" on line 17 through "formulas." on line 21 


16. Page 3, lines 25 through 28. 

Following: "(10)" on line 25 

Strike: remainder of line 25 through "(11)" on line 28 
Renumber: subsequent subsections 


17. Page 4, lines 5 and 6. 


Following: "regarding" on line 5. 
Strike: remainder of line 5 through "regarding" on line 6 
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18. Page 4, line 7 
Strike: "(11)" 
Insert: "(10)" 


19. Page 5, line 9. 
Strike: "(15)" 
Insert: "(14)" 


20. Page 5, line 20. 


Strike: "(16)(a)" 
Insert: "(15)(a)" 


21. Page 6, lines 3 and 4. 
Following: "regarding" on line 3 
Strike: remainder of line 3 through "regarding" on line 4 


22. Page 6, line 5. 
Following: "in 81-23-302" 
Striker (14)" 

Insert: "(10)" 

Following: "81-23-302(10)" 
Strike: "and (11)" 


23. Page 6, lines 14 through 16. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsection 


And, as amended, do pass. Report adopted. 


BUSINESS & INDUSTRY (Hertel, Chairman): 
SB 187, introduced bill, be amended as follows: 


1. Title, line 8. 


wo" 


Following: "; 


February 16, 1995 


Insert: "ASSIGNING RESPONSIBILITY FOR PAYMENT OF VIDEO GAMBLING MACHINE TAXES TO THE 


OWNER OF THE MACHINE;" y 


2. Title, line 9. 

Following: "CREDIT" 

Insert: "TO THE MACHINE OWNER" 
Following: "SECTIONS" 

Insert: "23-5-116, 23-5-602," 
Following: "23-5-610" 


Insert: ", . 
Strike: "AN IMMEDIATE" 
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3. Title, line 10. 
Strike: "DATE" 
Insert: "DATES" 


4. Page 1, line 16. 


Following: ". 
Insert: "The rules should provide that management information may be an option for machine owners." 


5. Page 1, line 20. 


Following: "." 
Insert: "The rules should provide that funds may not be transferred electronically without the consent of the licensed 
operator." 


6. Page 1, line 28. 
Insert: "Section 2. Section 23-5-116, MCA, is amended to read: 

"23-5-116. Disclosure of information. (1) The department shall, upon request, disclose the following 
information from a license or permit application: 

(a) the applicant’s name; 

(b) the address of the business where the activity under the license or permit is to be conducted; 

(c) the name of each person having an ownership interest in the business; and 

(d) types of permits requested by the applicant. 

(2) In addition to the information enumerated in subsection (1), the department may disclose any other 
relevant information obtained in the application or tax reporting process or as a result of other department operations 
to: 

(a) a federal, state, city, county, or tribal criminal justice agency; and 

(b) the department of revenue and the federal internal revenue service. 

(3) In the event of delinquency or at the request of a video gambling machine permitholder, the department 
shall inform the permitholder of the status of a route operator’s tax payments for a machine located at the 
permitholder’s place of business." 


Section 3. Section 23-5-602, MCA, is amended to read: 

"23-5-602. Definitions. As used in this part, the following definitions apply: 

(1) “Associated equipment" means all proprietary devices, machines, or parts used in the manufacture or 
maintenance of a video gambling machine, including but not limited to integrated circuit chips, printed wired 
assembly, printed wired boards, printing mechanisms, video display monitors, metering devices, and cabinetry. 

(2) "Bingo machine" means an electronic video gambling machine that, upon insertion of cash, is available 
to play bingo as defined by rules of the department. The machine utilizes a video display and microprocessors in 
which, by the skill of the player, by chance, or both, the player may receive free games or credits that may be 
redeemed for cash. The term does not include a slot machine or a machine that directly dispenses coins, cash, 
tokens, or anything else of value. 

(3) "Draw poker machine" means an electronic video gambling machine that, upon insertion of cash, is 
available to play or simulate the play of the game of draw poker as defined by rules of the department. The machine 
utilizes a video display and microprocessors in which, by the skill of the player, by chance, or both, the player may 
receive free games or credits that may be redeemed for cash. The term does not include a slot machine or a machine 
that directly dispenses coins, cash, tokens, or anything else of value. 

(4) "Gross income" means money put into a video gambling machine minus credits paid out in cash. 
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(5) "Keno machine" means an electronic video gambling machine that, upon insertion of cash, is available 
to play keno as defined by rules of the department. The machine utilizes a video display and microprocessors in 
which, by the skill of the player, by chance, or both, the player may receive free games or credits that may be 
redeemed for cash. The term does not include a slot machine or a machine that directly dispenses coins, cash, 
tokens, or anything else of value. 


(6) “Licensed machine owner" means a licensed operator or route operator who owns a video gambling 


machine for which a permit has been issued, by the department."" 
Renumber: subsequent sections 


7. Page 2, line 1. 
Strike: "operator issued a permit under this part" 
Insert: "machine owner" 


8. Page 2, line 3. 
Strike: "licensed" 
Insert: "issued a permit" 
Strike: "operator" 
Insert: "machine owner" 


9. Page 2, line 8. 
Strike: "operator" 
Insert: "machine owner" 


10. Page 2, lines 10 and 11. 

Strike: "issued" on line 10 

Insert: "active" 

Strike: "or" on line 10 through "date" on line i1 
Insert: "January 4, 1995" 


11. Page 2, line 15, 
Following: "(ili)" 
Insert: "the department determines that" 


12. Page 2, line 17. 
Following: "actual" 


Insert: "hardware or software" y 


13. Page 2, line 19. 
Strike: ":" 


14. Page 2, lines 20 through 25. 


Strike: "(i)" 

Strike: "$300" on line 20 

Insert: "$600" 
Following: the first "for" on line 20 
Insert: "each" 


Following: "gambling" on line 20 
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Strike: remainder of line 20 through "more" on line 25 
Insert: "machine or the actual hardware and software cost, whichever is less" 





135, Pages2yainet26: 

Following: line 25 : 

Insert: "(c) After January 4, 1995, but prior to the date notice is given under subsection (2)(a)(ii), a licensed 
machine owner may obtain tax credits for replacement machines in the amount allowed under subsection 
(2)(b) by notifying the department that specified machines are to be removed from eligibility for tax credits 
and by transferring eligibility to the same number of replacement machines. Additional tax credits are not 
created by this subsection (2)(c)" 

Renumber: subsequent subsections 


16. Page 2, line 26. 

Strike: "operator" 

Insert: "machine owner" 
Following: "that" 

Insert: "the department determines" 


17. Page 2, line 28. 


Strike: "$300" 
Insert: "$600" 
Strike: "new" 


Insert: "replacement" 
18. Page 2, line 30 through page 3, line 3. 


Strike: "(2)(c)" on line 30 

Insert: "(2)(d)" 

Following: "," on line 30 

Strike: remainder of line 30 through "year" on page 3, line 3 

Insert: "the credit is applied in equal amounts over 12 quarters, beginning the quarter after conversion to the 


automated accounting and reporting system" 


19. Page 3, line 6. 
Strike: "third" 
Insert: "fourth" 


20. Page 3, lines 8 and 9. 

Strike: "not" on line 8 

Following: "other" on line 8 

Strike: remainder of line 8 through "other" on line 9 

Following: "machine" 

Insert: "prior to the time the machine for which the tax credit is allowed is connected to the automated accounting 
and reporting system" 


21. Page 3, line 10. 
Strike: "operator issued a permit under this part" 
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Insert: "machine owner" 


22. Page 3, line 11. 
Following: "machine" 
Insert: "issued a permit under this part" 


23. Page 3, line 13. 
Strike: "operator issued a permit under this part" 
Insert: "machine owner" 


24. Page 3, line 15. 
Strike: "licensed to the operator" 
Insert: "issued a permit under this part" 


25. Page 4, line 13. 
Strike: "and" 


26. Page 4, line 14. 
Strike: "3" 
Insert: "6" 


27. Page 4, line 15. 
Following: "system" 
Insert: "; and 
(f) allow the requirement of a performance bond from the machine owner for the payment of taxes" 


28. Page 4, line 24. 

Strike: "date" 

Insert: "dates" 

Following: the third "." 

Insert: "(1)" 

Strike: "[This act] is" 

Insert: "[Sections 1, 5 through 7, and this section] are" 


29. Page 4, line 25. 
Insert: "(2) [Sections 2 through 4] are effective July 1, 1996." , 


And, as amended, do pass. Report adopted. 


SB 239, introduced bill, do pass. Report adopted. 
SB 290, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 
Strike: "ALL FORMS OF" 
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2oPagert, dine 27. 
Following: "policy." 
Insert: "(1) Each individual policy of disability insurance issued or issued for delivery in this state must contain 


coverage for maternity care consisting of prenatal and obstetrical care." 
Renumber: subsequent subsections 


3. Page 1, line 27. 
Following: "Each" 
Insert: "individual" 


4. Page 1, line 28. 
Strike: "or certificate issued thereunder-shal under the policy" 


5. Page 1, line 29 through page 2, line 2. 
Following: "coverage;" on line 29 
Strike: remainder of line 29 through "(b)" on page 2, line 2 


6. Page 2, line 8. 
Strike: "A" 

Insert: "An individual" 
Strike: "or certificate" 
Following: "of" 
Insert: "disability" 


7. Page 2, line 9. 
Strike: "the accident and sickness" 


8. Page 2, line 10. 
Strike: "maternity care or of" 


Or Pacer 2u 
Following: line 15 
Insert: "(6)(a) As used in this section, "individual policy of disability insurance" means: 
(i) a hospital- or medical expense-incurred policy or certificate; 
(ii) a subscriber contract or contract of insurance provided by a health service organization; or 
(iii) a health maintenance organization subscriber contract issued or issued for delivery to an 
individual. 
(b) The term does not include: 
(i) accident-only insurance; 
(ii) specified disease insurance; 
(iii) short-term hospital or medical insurance; 
(iv) hospital confinement indemnity insurance; 
(v) credit insurance; 
(vi) dental insurance; 
(vii) vision insurance; 
(viii) medicare supplement insurance; 
(ix) long-term care insurance; 
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(x) disability income insurance; 

(xi) coverage issued as a supplement to liability coverage; 
(xii) workers’ compensation or similar insurance; or 
(xiii) automobile medical payment insurance." 


10. Page 2, line 18. 

Following: "coverage." 

Insert: "(1) A group disability policy or certificate of insurance issued or issued for delivery in this state must 
contain coverage for maternity care consisting of prenatal and obstetrical care." 

Renumber: subsequent subsections 


11. Page 2, lines 22 through 25. 
Following: "of" on line 22 
Strike: remainder of line 22 through "(b)" on line 25 


12. Page 2, line 28. 
Strike: "for maternity care and" 


13 Page)3. 
Following: line 4 
Insert: "(5) As used in this section, "group disability policy or certificate of insurance" means a group hospital- 
or medical expense-incurred policy or certificate. The term does not include: 
(a) accident-only insurance; 
(b) specified disease insurance; 
(c) short-term hospital or medical insurance; 
(d) hospital confinement indemnity insurance; 
(e) credit insurance; 
(f) dental insurance; 
(g) vision insurance; 
(h) medicare supplement insurance; 
(i) long-term care insurance; 
(j) disability income insurance; 
(k) coverage issued as a supplement to liability coverage; 
(1) workers’ compensation or similar insurance; or 
(m) automobile medical payment insurance." 


14. Page 3, line 8. 

Following: "corporation." 

Insert: "(1) A disability insurance plan or group disability insurance plan issued or issued for delivery in this state 
by a health service corporation must contain coverage for maternity care consisting of prenatal and 
obstetrical care." 

Renumber: subsequent subsections 


15. Page 3, lines 10 through 13. 


Following: "insurability of" on line 10 . 
Strike: the remainder of line 10 through "(b)" on line 13 
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16. Page 3. 
Following: line 20 ; 
Insert: "(4) As used in this section, "disability insurance plan" or "group disability insurance plan" means a group 
hospital- or medical expense-incurred policy or certificate. The term does not include: 
(a) accident-only insurance; 
(b) specified disease insurance; 
(c) short-term hospital or medical insurance; 
(d) hospital confinement indemnity insurance; 
_ (e) credit insurance; 
(f) dental insurance; 
(g) vision insurance; 
(h) medicare supplement insurance; 
(i) long-term care insurance; 
(j) disability income insurance; 
(k) coverage issued as a supplement to liability coverage; 
(1) workers’ compensation or similar insurance; or 
(m) automobile medical payment insurance." 


And, as amended, do pass. Report adopted. 
SB 311, introduced bill, be amended as follows: 


1. Title, line 7. 
Following: "DATES" 
Insert: "AND A CONTINGENT VOIDNESS PROVISION" 


2. Page 6, line 4. 

Insert: "NEW SECTION. Section 12. Contingent voidness. In order to maintain a balanced budget, because 
[this act] reduces revenue, it may not be transmitted to the governor unless a corresponding identified 
reduction in spending is contained in House Bill No. 2. If a corresponding identified reduction in spending 
is not contained in House Bill No. 2, [this act] is void." 

Renumber: subsequent section 


3. Page 6, line 5. 
Strike: "Section" 
Insert: "Sections" 
Following: "3" 
Insert: "and 12" 


And, as amended, do pass. Report adopted. 
SB 313, introduced bill, be amended as follows: 
1. Title, line 6. 


Strike: "COMMERCE" 
Insert: "JUSTICE" 
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2. Page 1, line 10. 
Strike: "commerce" 
Insert: "justice" 


3. Page 1, lines 25 through 27. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


4. Page 2, line 2. 
Strike: "commerce" through "18" 
Insert: "justice" 


5. Page 2, line 30. 
Strike: ‘*;” 
Insert: "or" 


6. Page 3, lines 1 and 2. 
Strike: "," on line 1 through "violation" on line 2 


7. Page 3, lines 4 through 6. 
Strike: "(1)" on line 4 through "30-14-223." on line 6 
Renumber: subsequent subsections 


8. Page 3, line 7. 
Strike: "enter" 
Insert: "bring" 


9. Page 3, line 8. 
Following: "7]." 
Insert: "If the action is brought by: 

(a) the department, one-half of the amount of the penalty must be deposited in the general fund of the 
county where the action was brought and the remainder in the state general fund; or 

(b) a county attorney, the entire amount of the penalty must be deposited in the general fund of the county 
where the action was brought." 


10. Page 3, line 9. 4 
Strike: "," 
Insert: "or" 


11. Page 3, line 10. 
Strike: "," through "violation" 


12. Page 3, line 16. 
Strike: "related" 
Insert: "health care" 
Strike: "licensed" 
Insert: "as defined" 
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Following: "5S" 
Insert: ", except for health maintenance organizations" 


13. Page 3, line 18. 
Strike: ";" 
anisert. 


14. Page 3, lines 19 and 20 
Strike: subsection (4) in its entirety 


15. Page 3, line 22. 
Strike: "shall" 
Insert: "may" 


And, as amended, do pass. Report adopted. 
SB 322, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "HAD" 
Insert: "QUALIFYING" 
Strike: "AND" 


2. Lite, line 6: 
Following: "MCA" 
Insert: "; AND PROVIDING AN APPLICABILITY DATE" 


3. Page 1, lines 16 and 17. 
Strike: "If" on line 16 through imposed on line 17 


Insert: "A health care insurer shall waive any time period applicable to a preexisting condition exclusion or 
limitation period with respect to particular services in a policy or certificate of disability insurance for the 

' period of time that an individual was previously covered by qualifying previous coverage that provided 
benefits with respect to those services if the qualifying previous coverage was continuous to a date not more 


than 60 days prior to the effective date of the new coverage” 


4. Page 1, line 24. 
Following: "arrangement" 


Insert: "that provides benefits similar to or exceeding benefits provided under the policy or certificate of disability 


insurance issued under this section" 


5. Page 1, line 28. 


Insert: "NEW SECTION. Section 2. Applicability. [This act] applies to a policy or certificate of disability 
insurance and health service membership contract entered into or renewed on or after [the effective date 


of this act]." 


And, as amended, do pass. Report adopted. 
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SB 326, introduced bill, do pass. Report adopted. 
SB 327, introduced bill, do pass. Report adopted. 
SB 329, introduced bill, do pass. Report adopted. 
SB 335, introduced bill, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): February 16, 1995 
SB 206, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 

Following: "ABUSE" on line 5 

Strike: remainder of line 5 through "WELFARE" on line 6 
Insert: "OR NEGLECT" 


2. Title, lines 6 through 12. 


Following: ";" on line 6 
Strike: remainder of line 6 through "HOME;" on line 12 


3., Title, line.12. 
Strike: "40-8-111," and "41-3-201," 


4. Title, line 13. 
Strike: "41-3-204," 
Following: "41-3-205," 
Insert: "AND" 


5. Title, lines 13 and 14. 
Following: "41-3-206," 
Strike: remainder of line 13 through "41-3-1103," on line 14 


6. Page 1, line 18. 
Following: "constitutions" 
Strike: "; and" 

Insert: 4,7 


7. Page 1, lines 19 through 29. 
Strike: lines 19 through 29 in their entirety 


8. Page 2, line 3 through page 3, line 6. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


9. Page 3, lines 16 through 21. 
Following: "possible" on line 16 
Strike: remainder of line 16 through "associate" on line 21 
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10. Page 4, line 1. 
Following: "and" 
Insert: "and" 


11. Page 4, lines 1 and 2. 
Following: "appropriate" on line 1 
Strike: remainder of line 1 through "family" on line 2 


12. Page 5, lines 6 through 10. 
Strike: subsections (8) and (9) in their entirety 
Renumber: subsequent subsections 


ise Page Seiline 13. 
Following: "(a)" 

Strike: "knowingly" 
Following: first "or" 
Strike: "knowingly" 


14. Page 5, line 14. 
Following: "(b)" 

Strike: "knowingly" 
Following: first "or" 
Strike: "knowingly" 


15. Page 5, lines 16 and 17. 
Strike: subsection (c) in its entirety 
Renumber: subsequent subsections 


16. Page 5, line 28 through page 6, line 3. 
Strike: subsections (11) through (13) in their entirety 
Renumber: subsequent subsections 


17. Page 6, line 20. 
Following: "sanitary" 
Insert: "or health care" 


18. Page 6, lines 20 through 22. 
Following: "parent" on line 20 
Strike: remainder of line 20 through "parent" on line 22 


19. Page 7, line 14. 


Strike: "(22)" 
Inserts “(17)" 


20. Page 7, line 23 throvgh page 9, line 6. 
Strike: section 4 in its entirety 
Renumber: subsequent sections 
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21. Page 9, line 11. 
Following: "thereugh" 


Strike: "an initial" 
Insert: "a thorough" 


22. Page 9, line 18. 
Following: "must" 
Strike: "within 48 hours" 
Following: "develop" 


Strike: "independent," 
Following: "corroborative" 


Strike: "| and" 


23. Page 9, line 19. 
Strike: "attributable" 


24. Page 9, lines 19 and 20. 
Following: "continue." on line 19 
Strike: remainder of line i9 through "home." on line 20 


25. Page 9, lines 28 and 29. 
Following: "(4)" on line 28 
Strike: remainder of line 28 through "worker." on line 29 


26. Page 9, line 29. 
Following: "If the" 


Strike: "child is interviewed by the social worker" 
Insert: "child’s interview is videotaped" 


27. Page 9, line 30. 
Following: "available" 
Insert: ", upon request," 


28. Page 10, line 6. 
Following: "and" 
Insert: ", upon request, to" 


29. Page 10, line 10. 
Following: "and" 
Insert: "and" 


30. Page 10, line 11. 
Following: "located" 


Strike: ", and the family of the child who is the subject of the report" 


31. Page 10, line 13 through page 11, line 9. 
Strike: section 6 in its entirety 
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Renumber: subsequent sections 


32. Page 11, line 30. 
Following: "witheut" 
Strike: "with" 

Insert: "without" 


33. Page 12, line 29. 
Following: "member" 


Strike: "who believes that the family is being victimized by an unfair or unwarranted process" 


34. Page 12, line 30. 
Strike: "secret" 
Insert: "confidential" 


35. Page 13, line 3. 
Following: "reporter" 
Strike: "has made every effort to avoid publicly identifying" 


Insert: "maintains the confidentiality of" 


363 Page 13,,line.11 ; 
Strike: "under oath" 


37. Page 13, line 13. 
Strike: "under oath" 


38. Page 13, line 19 through page 24, line 12. 
Strike: sections 9 through 19 in their entirety 


And, as amended, do pass. Report adopted. 
SB 212, introduced bill, be amended as follows: 


bea itlen line Ss 

Following: "DETERMINATIONS;" 

Insert: "PERMITTING THE CONSIDERATION OF NEGLIGENCE BY AN EMPLOYER OR COEMPLOYEE 
IN CERTAIN CIVIL ACTIONS;" 


24 Page), line 13: 
Following: "Court" 
Strikes 3” 

Insert: "; and" 


3. Page 1, line 14. 


Insert: "WHEREAS, on January 18, 1995, the Montana Supreme Court in Wetch v. Unique Concrete Co., 
P.2d , 52 St. Rep. 5 (1995), interpreted section 27-1-703, MCA, to preclude the trier of fact from 
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hearing about or considering the negligence of the plaintiff's employer in a case in which that negligence 
should have absolved or substantially limited the liability of a contractor doing work on the employer’s 
office building; and 

WHEREAS, the Legislature wishes to provide that negligence on the part of the claimant’s 
employer or coemployee may be considered and determined as part of a nonparty defense, as provided in 
this bill." 


4, Page 2, lines 8 through 12. 
Following: "subsection." on line 8 
Strike: remainder of line 8 through "government." on line 12 


5. Page 3, line 11. 

Insert: "(e) If a defendant asserts a nonparty defense, the defendant shall notify each nonparty whom the defendant 
alleges caused the claimant’s injuries, in whole or in part. Notification must be made by mailing the 
defendant’s answer to each nonparty at the nonparty’s last-known address by certified mail, return receipt 
requested." 


And, as amended, do pass. Report adopted. 
SJR 16, introduced bill, be amended as follows: 


1. Page 2, line 1. 

Following: "following" 

Insert: "the date on which the” 
Following: "conviction" 
Insert: "becomes final" 


And, as amended, do pass. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): February 16, 1995 
SB 41, introduced bill, be amended as follows: 


1. Title, line 4. 

Strike: "AN OPTIONAL" 

Insert: "A" 

Following: "ASSESSMENT FOR" 

Insert: "FEASIBILITY STUDY COSTS FOR" 


2. Title, line:S. 
Strike: "7-13-2303" 
Insert: "7-13-2301" 


3. Page 1, line 9 through line 23. 
Strike: Section 1 in its entirety 
Insert: "Section 4. Section 7-13-2301, MCA, is amended to read: 
"7-13-2301. Establishment of charges fer-services. (1) The board of directors shall fix all water and 
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sewer rates and shall, through the general manager, collect the sewer charges and the charges for the sale and 
distribution of water to all users. 

(2) The board in the furnishing of water, sewer service, other services, and facilities shall fix sueh the 
rate, fee, toll, rent, or other charge as that will pay the operating expenses of the district, provide for repairs and 
depreciation of works owned or operated by it, pay the interest on any bonded debt, and so far as possible, provide 
a sinking or other fund for the payment of the principal of sueh the debt as it may become due. 

(3) The board of directors may impose on all properties in the district a charge sufficient to defray the 
costs of engineering or other services required in designing or preparing a feasibility study for a water or sewer 
system. These charges may be based on any method authorized for rural special improvement districts in 7-12- 
2151. 

(4) Notwithstanding any other section of this part or part 22 or limitation imposed therei# in this part or 
part 22 and when the board has applied for and received from the federal government any money for the 
construction, operation, and maintenance of treatment services and works, the board may adopt a system of charges 
and rates to require that each recipient of treatment works services pays its proportionate share of the costs of 
operation, maintenance, and replacement and to require industrial users of treatment works to pay the portion of 
the cost of construction of the treatment works which that is allocable to the treatment of that industrial user’s 
wastes."" 


And, as amended, do pass. Report adopted. 
SB 263, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "FUND OR" 


2. Page 1, line 18. 
Following: "adopted" 
Strike: "as the final budget for each fund or” 


And, as amended, do pass. Report adopted. 
SB 377, introduced bill, do pass. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): February 16, 1995 
SB 225, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "VALLEY," 
Insert: "GARFIELD," 


2. Page 1, line 14. 

Following: "Valley," 

Insert: "Garfield," 

Following: "counties" 

Insert: "that are in excess of 5% of the total land area of a county. The department shall give the highest sale 
priority to the most isolated tracts of state land and the next highest sale priority to lands generating the 
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lowest return on investment." 


3: Pagewls tine t7 
Following: "that" 
Insert: "a" 


4. Page 1, line 18. 
Strike: "of those interests" 
Insert: "royalty interest" 


And, as amended, do pass. Report adopted. 
SB 234, introduced bill, be amended as follows: 


1 Paséss 
Following: line 2 
Insert: "BY REQUEST OF THE GOVERNOR" 


2. Title, lines 11 and 12. 
Strike: "TRANSFERRING" on line 11 through ";" on line 12 


3. Title, line:12. 
Following: ";" 
Insert: "TRANSFERRING THE BOARD OF LAND COMMISSIONERS’ POWERS, EXCEPT RULEMAKING 


AUTHORITY, TO THE DEPARTMENT OF ENVIRONMENTAL QUALITY;" 


4. Title, line 14. 
Strike: "2-15-3303, 2-15-3306," 


5. Title, line 15. 
Strike: "2-18-103," 


6.) Title lines17. 
Strike: "15-36-101," 


TPage2, lineia: e 
Following: "81-23-103," 
Insert: "82-4-102," 


8. Page 2, line 17. 
Following: "82-4-103," 
Insert: "82-4-111, 82-4-112, 82-4-123," 


9. Page 2, line 17. 


Following: "82-4-129," 
Insert: "82-4-141," 
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10. Page 2, line 17. 
Following: "82-4-203," 
Insert: "82-4-204," 


11. Page 2, line 17. 
Following: "82-4-205," 
Insert: "82-4-223, 82-4-226," 


12. Page 2, line 17. 
Following: "82-4-227," 
Insert: "82-4-231, 82-4-232," 


IShPage 2) line 17: 
Following: "82-4-239," 
Insert: "82-4-240, 82-4-242," 


14. Page 2, line 17. 
Following: "82-4-251," 
Insert: "82-4-254," 


15. Page 2, line 17. 
Following: "82-4-306," 
Insert: "82-4-308," 


16*Page'Z> line*1 7. 

Following: "82-4-311," 

Insert: "82-4-321, 82-4-322, 82-4-323, 82-4-331, 82-4-332, 82-4-334, 82-4-335, 82-4-336, 82-4-337, 82-4-338, 82- 
4-339, 82-4-340, 82-4-341, 82-4-342, 82-4-349, 82-4-352, 82-4-360, 82-4-362," 


17. Page 2, line 18. 
Following: "82-4-421," 
Insert: "82-4-422, 82-4-423," 


18. Page 2, line 18. 
Following: "82-4-424," 
Insert: "82-4-425, 82-4-426," 


19. Page 2, line 18. 

Following: "82-4-431," 

Insert: "82-4-432, 82-4-433, 82-4-434," 
Strike: "82-11-117," 


20. Title, page 2, line 19. 
Strike: "85-1-212," 


21. Title; page 2, lines 21 and 22. 
Strike: "85-1-601" on line 21 through "85-1-631," on line 22 
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22. Title, page 2, line 23. 
Strike: "85-2-212," 


23. Title, page 2, line 24. 
Following: "85-2-512," 
Insert: "85-2-514," 


24. Title, page 2, line 30. 
Following: "85-1-202," 
Insert: "85-1-212," 


25. Page 5, line 18. 

Following: "only" 

Insert: ", as prescribed in 2-15-121, unless inconsistent with the provisions of Title 85, chapter 2, part 7. A 
sufficient and appropriate staff must be assigned to serve the commission within the budget established by 
the legislature. The commission staff is a principal unit within the department, and the commission shall 
direct and assign the staff" 


26. Page 5, lines 19 through 21. 
Strike: "The" on line 19 through "legislature." 


27. Page 14, line 19 through page 15, line 7. 
Strike: Sections 20 and 21 in their entirety 
Renumber: subsequent sections 


28. Page 15, line 16. 
Strike: "public health" 
Insert: "natural resource management" 


29. Page 15, line 24. 
Page SO, line 15. 


Strike: "environmental quality" 
Insert: "natural resource management" 


30. Page 17, line 8. 
Following: "sciences." 
Insert: "One member must have expertise or background as a county health officer or as a medical doctor." 


va 


31. Page 17, line 15 through page 18, line 7. 
Strike: Section 26 in its entirety 
Renumber: subsequent sections 


32. Page 21, line 16. 
Page 49, line 10. 
Page 116, line 32. 
Page 121, line 15. 
Page 132, line 4. 
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Page 133, line 9. 
Page 134, line 21. 
Page 137, line 9. 
Page 145, line 10. 
Page 148, line 4. 
Page 149, line 23. 
Page 153, line 12. 
Page 215, line 20. 
Page 229, line 16. 
Page 231, line 20. 
Page 243, line 8. 
Page 246, line 19. 
Striker25" or "257 
Insert: "23" 


33. Page 31, line 33 through page 36, line 32. 
Strike: Section 52 in its entirety 
Renumber: subsequent sections 


34. Page 49, lines 12 and 25. 
Page 117, line 6. 
Page 121, line 23. 
Page 132, line 9. 
Page 133, line 11. 
Page 134, line 23. 
Page 137, line 14. 
Page 139, line 7. 
Page 142, line 23. 
Page 144, line 25. 
Page 145, line 20. 
Page 148, lines 6 and 18. 
Page 149, line 27. 
Page 151, line 1. 
Page 153, line 29. 
Page 229, line 18. 
Page 232. dined ; 
Page 243, line 12. 
Page 246, line 22. 

Strike: "24" or "24" 

Insert;. "22," 


35. Page 50, line 16. 


Strike: "[section 24]" 
Insert: "Title 2, chapter 15, part 33" 
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36. Page 118, line 24. 
Following: "statetands" 


Strike: "environmental quality" 
Insert: "natural resource management" 


37. Page 119, line 5. 
Following: "health-and" 
Strike: "environmental" 
Following: "se#ences—as" 
Strike: "quality" 

Insert: "public health" 


38. Page 119, line 6. 


Strike: "[section 24]" 
Insert: "2-15-2101" 


39. Page 119, line 19. 
Page 120, line 34. 
Following: "health-and" 
Strike: "environmental" 
Following: "seiences" 
Strike: "quality" 

Insert: "public health" 


40. Page 120, line 18. 
Following: "health-and" 
Strike: "environmental" 
Following: "setences" 
Strike: "review" 

Insert: "public health" 


41. Page 120, lines 23 and 24. 
Following: "health-and" 
Strike: "environmental" 
Following: "seiences” 

Strike: "quality" 

Insert: "public health” 


42. Page 123, line 32. 

Page 127, line 17. 

Page 128, line 25. 

Following: "censervatier"” 

Insert: "and the department of natural resource management" 


43. Page 124, line 5. 


Following: line 4 
Strike: subsection (3) in its entirety 
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Renumber: subsequent subsections 


44. Page 124, line 19. 
Following: "department" 
Insert: "and the department of natural resource management" 


45. Page 125, line 12. 
Following: "department" 


Insert: "and the department of natural resource management as recommended by the department" 


46. Page 125, line 17. 

Page 127, lines 2, 29, and 31. 

Page 128, lines 1, 7, 14, and 28. 

Page 129, line 7. 

Following: "department" 

Insert: "of natural resource management" 


47. Page 125, line 22. 
Following: "shall" 
Insert: ", after consultation with the department of natural resource management," 


48. Page 125, line 34. 

Page 126, line 10. 

Following: "department" 

Insert: "or the department of natural resource management" 


49. Page 126, line 18. 

Following: "the" 

Strike: "The" 

Insert: "After consultation with the department of natural resource management, the" 


50. Page 126, line 32. 

Following: "application" 

Insert: "by the department" 

Following: "department" 

Insert: "of natural resource management" 


51. Page 127, line 17. 
Following: "theiz" 
Strike: "its" 

Insert: "their" 


52. Page 128, line 4. 


Following: "department" 
Insert: "of natural resource management, with the concurrence of the department," 
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53. Page 129, line 7. 
Following: "department" 


Insert: ", department," 


54. Page 129, line 16 and 17. 
Following: "and" 

Strike: "environmental" 
Following: "seternces" 

Strike: "review" 

Insert: "public health" 
Following: "245-2404" 


Strike: "[section 25]" 
Insert: "2-15-2104" 


55. Page 129, lines 22 and 23. 
Following: "and" 

Strike: "environmental" 
Following: "seterees" 

Strike: "quality" 

Insert: "public health" 
Following: “part2+" 


Strike: "[section 24]" 
Insert: "2-15-2101" 


56. Page 132, line 31. 
Page 134, line 4. 

Page 146, line 2. 

Page 211, line 9. 
Following: "statetands" 


Strike: “natural resource management" 
Insert: “environmental quality" 


57. Page 152, line 10. 

Following: "de-minimis" 

Strike: "minimal" , 

Insert: "de minimis" sg 


58. Page 152, line 18. 
Following: "ground" 

Strike: ". et The term includes" 
Insert: "or" 


59. Page 173, line 9. 
Strike: "quality" 


Insert: "review" 


60. Page 187, lines 22 and 23. 
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Strike: "commerce provided for in Title 2, chapter 15, part 18" 
Insert: "natural resource management provided for in 2-15-3301" 


61. Page 187, line 27. 
Following: "department" 
Strike: "of natural" 


Strike: "resource management" 


62. Page 229. 
Following: line 10 
Insert: 

"Section 375. Section 82-4-102, MCA, is amended to read: 

"82-4-102. Policy and purpose. (1) It is the policy of this state to provide adequate remedies for the 
protection of the environmental life support system from degradation and provide adequate remedies to prevent 
unreasonable depletion and degradation of natural resources. 

(2) It is the purpose of this part: 

(a) to vest in the department the authority to review new strip-mine and new underground-mine site 
locations and reclamation plans and either approve or disapprove such locations and plans and to exercise general 
administration and enforcement of this part; 

(b) to vest in the board the authority to adopt rules 


ReeHHes: 





(c) to satisfy the requirement of Article [X, section 2, of the constitution of this state, that all lands 
disturbed by the taking of natural resources be reclaimed; and 

(d) to insure that adequate information is available on areas proposed for strip mining or underground 
mining so that mining and reclamation plans may be properly formulated to accommodate areas that are suitable 
for strip mining or underground mining. 

(3) This part is deemed to be an exercise of the general police power to provide for the health and welfare 
of the people."" 
Renumber: subsequent sections 


63. Page 230. 

Following: line 8 

Insert: 

"Section 377. Section 82-4-111, MCA, is amended to read: 
"82-4-111. OQrders-and-+ules Rules of board -- hearings. The board shall: 
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@) adopt, after an opportunity for a hearing, general rules pertaining to new strip mines and to new 
underground mines and preparatory work to accomplish the purposes of this part and rules regarding filing of 


reports, issuance of permits, and other matters of procedure and administration; 





Section 378. Section 82-4-112, MCA, is amended to read: 
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"82-4-112. Administration. The department shall: 

(1) exercise general supervision, administration, and enforcement of this part and all rules and orders 
adopted under this part; 

(2) issue, after_an opportunity for hearing, orders requiring an operator to adopt remedial measures 
necessary to comply with this part and rules adopted under this part; 

(2) (3) order the suspension of any permit for failure to comply with this part, any rule adopted under this 
part, or permit issued pursuant to this part; 

(4) issue, after an opportunity for hearing, a final order revoking a permit when the requirements set forth 
by the notice of noncompliance, order of suspension, or order requiring remedial measures have not been complied 
with according to the terms in the notice or order; 

3) (5) order the halting of any operation that is started without first having secured a permit as required 
by this part; 

(6) conduct hearings under provisions of this part or rules adopted by the board; 

(4) (7) make investigations and inspections necessary to insure compliance with this part; 

3) (8) encourage and conduct investigations, research, experiments, and demonstrations and collect and 
disseminate information relating to new strip mines, new underground mines, and reclamation of lands and waters 
affected i: bert work; 





Section 379. Section 82-4-123, MCA, is amended to read: 

"82-4-123. Permit fee and surety bond. A fee of $50 shall be paid before the mine-site location permit 
required in this part may be issued. The operator shall also file with the department a bond payable to the state of 
Montana with surety satisfactory to the department in the penal sum to be determined by the beard—en—the 
recommendation-of the-eommissioner department of not less than $200 or more than $10,000 for each acre or 
fraction thereof of the area of land to be disturbed by preparatory work, with a minimum bond of $5,000, 
conditioned upon the faithful performance of the requirements set forth in this part and of the rules of the board. 
In determining the amount of the bond within the above limits, the beard department shall take into consideration 
the character and nature of the surface and subsurface disturbances, the future suitable use of the land involved, and 
the cost of removing or burying facilities, subsidence stabilization, water controls, backfilling, grading, topsoiling, 
and reclamation to be required. Notwithstanding the above limits, the bond may not be less than the total estimated 
cost to the state of completing the work described in the reclamation plan."" 

Renumber: subsequent sections 


64. Page 230, line 12. 
Following: "of the department" d 
Strike: "and the board" 


65. Page 230, line 13. 
Following: line 12 
Strike: "the board or" 


66. Page 230, line 26. 
Following: "the" 
Strike: "board" 
Insert: "department" 
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67. Page 230. 
Following: line 28 
Insert: 

"Section 381. Section 82-4-141, MCA, is amended to read: 

"82-4-141. Violation -- penalty. (1) A person or operator who violates any of the provisions of this part 
or rules or orders adopted under this part shall pay a civil penalty of not less than $100 or more than $1,000 for 
the violation and an additional civil penalty of not less than $100 or more than $1,000 for each day during which 
a violation continues and may be enjoined from continuing such violations as provided in this section. These 
penalties shall be recoverable in any action brought in the name of the state of Montana by the attorney general in 
the district court of the first judicial district of this state in and for the county of Lewis and Clark or in the district 
court having jurisdiction of the defendant. 

(2) The attorney general shall, upon the request of the eemmissiener director, sue for the recovery of the 
penalties provided for in this section and bring an action for a restraining order, temporary or permanent injunction 
against an operator or other person violating or threatening to violate an order adopted under this part. 

(3) A person who willfully violates any of the provisions of this part or any determination or order adopted 
under this part which has become final is guilty of a misdemeanor and shall be fined not less than $500 and not 
more than $5,000. Each day on which a violation occurs constitutes a separate offense."" 

Renumber: subsequent sections 


68. Page 234. 
Following: line 28 
Insert: 


"Section 383. Section 82-4-204, MCA, is amended to read: 
"82- 4-204. Board orders; eerie aa The board shall: 





433 adopt Atte an be inity y a peveinet sed ae aerathine to strip mining and to underground 
mining to mood the oe of this part; 





(2) The board may biobt aed with respect to filing of eapottai issuance of hermits: monitoring, and other 


matters of procedure and administration."" . 
Renumber: subsequent sections 


69> Page 235pline3. 

Following: "(3)" 

Insert: "shall issue orders requiring an operator to adopt the remedial measures necessary to comply with this part 
and rules adopted under this part; (4)" 

Renumber: subsequent subsections 


70. Page 235, line 5. 

Following: line 4 

Insert: "(5) shall issue, after an opportunity for hearing, a final order revoking a permit when the requirements set 
forth by notice of noncompliance, order of suspension, or order requiring remedial measures have not been 
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complied with according to the terms in the notice or order;" 
Renumber: subsequent subsections 


71. Page 235, line 7. 

Following: line 6 

Insert: "(7) shall conduct hearings under the provisions of this part or rules adopted by the board;" 
Renumber: subsequent subsections 


72. Page 235. 
Following: line 13 
Insert: 

"Section 385, Section 82-4-223, MCA, is amended to read: 

"82-4-223. Permit fee and surety bond. (1) An application fee of $100 shall be paid before the permit 
required in this part shall be issued. 

(2) Before a permit may be issued, the operator shall file with the department a bond payable to the state 
of Montana with sl teeta sine diatle to the department in the penal sum to be determined by the beard department; 

sss : 2H rer; of not less than $200 for each acre or fraction thereof of the area of 

land affected, with a minimum bond of $10, 000, conditioned upon the faithful performance of the requirements set 
forth in this part and of the rules of the board. The operator may elect to deposit cash, negotiable bonds, or 
negotiable certificates of deposit of any bank organized or transacting business in the United States. The cash deposit 
or market value of such securities shall be equal to or greater than the amount of the bond required for the bonded 
area. The level of bonding shall be relative to the degree of disturbance projected by the original permit and the 
annual report. A political subdivision or agency of the state need not file a bond unless required to do so by the 
beard department. The beard department shall adjust the amount of bond required if the cost of reclamation changes. 

(3) In determining the amount of the bond, the beard department shall take into consideration the character 
and nature of the overburden, the future suitable use of the land involved, and the cost of backfilling, grading, 
highwall reduction, subsidence stabilization, water control, topsoiling, and reclamation to be required, but in no 
event shall the bond be less than the total estimated cost to the state of completing the work described in the 
reclamation plan." 





Section 386. Section 82-4-226, MCA, is amended to read: 

"82-4-226. Prospecting permit. (1) Except as provided in subsection (8), prospecting by any person on 
land not included in a valid strip-mining or underground-mining permit is unlawful without possessing a valid 
prospecting permit issued by the department as provided in this section. A prospecting permit may not be issued 
until the person submits an application, the application is examined, amended if necessary, and approved by the 
department, and adequate reclamation performance bond is posted, all of which prerequisites must be done in 
conformity with the requirements of this part. 

(2) An application for a prospecting permit must be made in writing, notarized, and submitted to the 
department in duplicate upon forms prepared and furnished by it. The application must include among other things 
a prospecting map and a prospecting reclamation plan of substantially the same character as required for a 
surface-mining or underground-mining map and reclamation plan under this part. The department shall determine 
by rules the precise nature of the required prospecting map and reclamation plan. Any applicant who intends to 
prospect by means of core drilling shall specify the location and number of holes to be drilled, methods to be used 
in sealing aquifers, and other information as may be required by the department. The applicant shall state what types 
of prospecting and excavating techniques will be employed on the affected land. The application shall also include 
any other or further information the department may require. 
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(3) The application must be accompanied by a fee of $100. This fee must be used as a credit toward the 
strip-mining or underground-mining permit fee provided by this part if the area covered by the prospecting permit 
becomes covered by a valid surface-mining or underground-mining permit obtained before or at the time the 
prospecting permit expires. , 

(4) Before the department gives final approval to the prospecting permit application, the applicant shall 
file with the department a reclamation and revegetation bond in a form and in an amount as determined in the same 
manner for strip-mining or underground-mining reclamation and revegetation bonds under this part. 

(5) In the event that the holder of a prospecting permit desires to strip mine or underground mine the area 
covered by the prospecting permit and has fulfilled all the requirements for a strip-mining or underground-mining 
permit, the department may permit the postponement of the reclamation of the acreage prospected if that acreage 
is incorporated into the complete reclamation plan submitted with the application for a strip-mining or 
underground-mining permit. Any land actually affected by prospecting or excavating under a prospecting permit and 
not covered by the strip-mining or underground-mining reclamation plan must be promptly reclaimed. 

(6) The prospecting permit is valid for | year and is subject to renewal, suspension, and revocation in the 
same manner as strip-mining or underground-mining permits under this part. 

(7) The holder of the prospecting permit shall file with the department the same progress reports, maps, 
and revegetation progress reports as are required of strip-mining or underground-mining operators under this part. 

(8) Prospecting that is not conducted in an area designated unsuitable for coal mining pursuant to 82-4-227 
or 82-4-228 and that is not conducted for the purpose of determining the location, quality, or quantity of a natural 
mineral deposit is not subject to subsections (1) through (7). However, a person who conducts this prospecting shall 
file with the department a notice of intent to prospect that contains the information required by the department before 
commencing prospecting operations. If this prospecting substantially disturbs the natural land surface, it must be 
conducted in accordance with the performance standards of the departments board’s rules regulating the conduct 
and reclamation of prospecting operations that remove coal. The department may inspect these prospecting and 
reclamation operations at any reasonable time."" 

Renumber: subsequent sections 


73. Page 236, line 13. 
Following: "which the" 
Strike: "regulatory authority" 
Insert: "department" 


74. Page 238. 
Following: line 20 
Insert: ' 

"Section 388. Section 82-4-231, MCA, is amended to read: 

"82-4-231. Submission of and action on reclamation plan. (1) As rapidly, completely, and effectively 
as the most modern technology and the most advanced state of the art will allow, each operator granted a permit 
under this part shall reclaim and revegetate the land affected by his the operation, except that underground tunnels, 
shafts, or other subsurface excavations need not be revegetated. Under the provisions of this part and rules adopted 
by the board, an operator shall prepare and carry out a method of operation, plan of grading, backfilling, highwall 
reduction, subsidence stabilization, water control, topsoiling, and a reclamation plan for the area of land affected 
by his the operation. In developing a method of operation and plans of backfilling, subsidence stabilization, water 
control, grading, highwall reduction, topsoiling, and reclamation, all measures shall be taken to eliminate damages 
to landowners and members of the public, their real and personal property, public roads, streams, and all other 
public property from soil erosion, subsidence, landslides, water pollution, and hazards dangerous to life and 
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property. 
(2) The reclamation plan shall set forth in detail the manner in which the applicant intends to comply with 
this section and 82-4-232 through 82-4-234, as amended, and the steps to be taken to comply with applicable air 
and water quality laws and rules and any applicable health and safety standards. 

(3) The application for permit or major revision of a permit, which shall contain the reclamation plan, shall 
be submitted to the department. . 

(4) The department shall determine whether the application is administratively complete. An application 
is administratively complete if it contains information addressing each application requirement in 82-4-222 and the 
rules implementing that section and all information necessary to initiate processing and public review. The 
department shall notify the applicant in writing of its determination no later than 90 days after submittal of the 
application. If the department determines that the application is not administratively complete, it shall specify in the 
notice those items which the application must address. The application shall be presumed administratively complete 
as to those requirements not specified in the notice. 

(5) If the department determines that an environmental impact statement on the application is required, 
it shall notify the applicant in writing at the same time it gives the applicant notice pursuant to subsection (4). 

(6) After the applicant receives notice that the application is administratively complete, he the applicant 
shall publish notice of filing of the application once a week for 4 consecutive weeks in a newspaper of general 
circulation in the locality of the proposed operation. The department shall notify various local governmental bodies, 
planning agencies, sewage and water treatment authorities, and water companies in the locality in which the 
proposed mining will take place of the application and provide a reasonable time for them to submit written 
comments. Any person having an interest which is or may be adversely affected or the officer or head of any 
federal, state, or local governmental agency or authority shall have the right to file written objections to the 
proposed initial or revised application for permit or major revision within 30 days of the applicant’s published 
notice. If written objections are filed and an objector requests an informal conference, the department’shall hold an 
informal conference in the locality of the proposed operation within 30 days of receipt of the request. The 
department shall notify the applicant and all parties to the informal conference of its decision and the reasons 
therefor within 60 days of the informal conference. The department may arrange with the applicant upon request 
by any party to the administrative proceeding for access to the proposed mining area for the purpose of gathering 
information relevant to the proceeding. 

(7) The filing of written objections or a request for an informal conference shall not preclude the 
department from proceeding with its review of the application as specified in subsection (8). 

(8) (a) The department shall review each administratively complete application and determine the 
acceptability of the application. During the review, the department may propose modifications to the application or 
delete areas from the application in accordance with the requirements of 82-4-227. A complete application is 
considered acceptable when the application is in compliance with all of the applicable requirements of this part and 
the regulatory program pursuant to this part. s 

(b) If the applicant significantly modifies the application after the application has been determined 
administratively complete in accordance with subsection (4), the department shall under this section either deny the 
application or conduct a new review, including an administrative completeness determination, public notice, and 
objection period. 

(c) If an environmental impact statemeut is determined to be necessary prior to making a permit decision, 
the department shall complete and publish the final environmental impact statement within 365 days of the date of 
notice provided pursuant to subsection (5). 

(d) Within 120 days after it determines that an application is administratively complete, the department . 
shall notify the applicant in writing whether the application is or is not acceptable. If the application is not 
acceptable, the department shall set forth the reasons why it is not acceptable, and it may propose modifications, 
delete areas, or reject the entire application. All items not specified as unacceptable in the department’s notification 
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are presumed to be acceptable. If the applicant revises the application in response to a notice of unacceptability, the 
department shall review the revised application and notify the applicant in writing within 120 days of the date of 
receipt whether the revised application is acceptable. If the revision constitutes a significant modification under 
subsection (8)(b), the department shall conduct a new review, beginning with an administrative completeness 
determination. . 

(e) When the application is determined to be acceptable, the department shall publish notice of its 
determination once a week for 2 consecutive weeks in a newspaper of general circulation in the locality of the 
proposed operation. Any person having an interest that is or may be adversely affected may file a written objection 
to the determination within 10 days of the department’s last published notice. If a written objection is filed and an 
objector requests an informal conference, the department shall hold an informal conference in the locality of the 
proposed operation within 20 days of receipt of the request. The department shall notify the applicant and all parties 
to the informal conference of its decision and the reasons therefor within 10 days of the informal conference. 

(f) The department shall prepare written findings granting or denying the permit or major revision 
application in whole or in part no later than 45 days from the date the application is determined acceptable or from 
the publication of the final environmental impact statement, whichever occurs later. However, if lands subject to 
the federal lands program are included in the application for permit or major revision, the department shall prepare 
and submit written findings to the federal regulatory authority. If the department’s decision is to grant the permit, 
the department shall issue the permit on the date of its written finding or, if any federal concurrence is necessary, 
on the date when such concurrence is obtained. If the application is denied, specific reasons for the denial must be 
set forth in the written notification to the applicant. 

(g) If the department fails to act within the times specified in this subsection (8), it shall immediately notify 
the board in writing of its failure to comply and the reasons for the failure to comply. 

(9) The applicant, a landowner, or any person with an interest that is or may be adversely affected by the 
department’s permit decision may within 30 days of that decision submit a written notice requesting a hearing-by 
the-beard. The notice must contain the grounds upon which the requester contends that the decision is in error. The 
hearing shall be held within 30 days of the request. For purposes of a hearing, the beard department may order site 
inspections of the area pertinent to the application. The beard department shall within 20 days of the hearing notify 
the person who requested the hearing, by certified mail, and all other persons, by regular mail, of the findings and 
decisions. No person who presided at the informal conference may either preside at the hearing or participate in 
the decision thereon. 

(10) In addition to the method of operation, grading, backfilling, subsidence stabilization, water control, 
highwall reduction, topsoiling, and reclamation requirements of this part and rules adopted under this part, the 
operator, consistent with the directives of subsection (1) of this section, shall: 

(a) bury under adequate fill all toxic materials, shale, mineral, or any other material determined by the 
department to be acid producing, toxic, undesirable, or creating a hazard; 

(b) as directed by rules seal off tunnels, shafts, or other openings or any breakthrough of water creating 
a hazard; 

(c) impound, drain, or treat all runoff or underground mine waters so as to reduce soil erosion, damage 
to grazing and agricultural lands, and pollution of surface and subsurface waters; 

(d) remove or bury all metal, lumber, and other refuse resulting from the operation; 

(e) use explosives in connection with the operation only in accordance with department regulations 
designed to minimize noise, damage to adjacent lands, and water pollution and ensure public safety and for other 
purposes; 

(f) adopt measures to prevent land subsidence unless the beard department approves a plan for inducing 
subsidence into an abandoned operation in a predictable and controlled manner with measures for grading, 
topsoiling, and revegetating the subsided land surface. In order for a controlled subsidence plan to be approved, 
the applicant must show that subsidence will not cause a direct or indirect hazard to any public or private buildings, 
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roads, facilities, or use areas, constitute a hazard to human life or health, or constitute a hazard to domestic 
livestock or to a viable agricultural operation, or violate any other restrictions the beard department may consider 
necessary. 

(g) stockpile and protect from erosion all mining and processing wastes until these wastes can be disposed 
of according to the provisions of this part; 

(h) deposit as much stockpiled waste material as possible back into the mine voids upon abandonment in 
such manner as to prevent or minimize land subsidence. The remaining waste material shall be disposed of as 
provided by this part and the rules of the board. 

(i) seal all portals, entryways, drifts, shafts, or other openings between the surface and underground mine 
workings when no longer needed; 

(j) to the extent possible using the best technology currently available, minimize disturbances and adverse 
impacts of the operation on fish, wildlife, and related environmental values and achieve enhancement of such 
‘resources where practicable; 

(k) minimize the disturbances to the prevailing hydrologic balance at the mine site and in associated offsite 
areas and to the quality and quantity of water in surface water and ground water systems both during and after strip- 
or underground-coal-mining operations and during reclamation by: 

(i) avoiding acid or other toxic mine drainage by such measures as, but not limited to: 

(A) preventing or removing water from contact with toxic-producing deposits; 

(B) treating drainage to reduce toxic content which adversely affects downstream water upon being released 
to water courses; 

(C) casing, sealing, or otherwise managing boreholes, shafts, and wells and keeping acid or other toxic 
drainage from entering ground and surface waters; 

(ii) (A) conducting strip- or underground-mining operations so as to prevent, to the extent possible using 
the best technology currently available, additional contributions of suspended solids to streamflow or runoff outside 
the permit area but in no event shall contributions be in excess of requirements set by applicable state or federal 
law; 

(B) constructing any siltation structures pursuant to (ii)(A) of this subsection prior to commencement of 
‘strip- or underground-mining operations, such structures to be certified by a qualified registered engineer to be 
constructed as designed and as approved in the reclamation plan; 

(iii) cleaning out and removing temporary or large settling ponds or other siltation structures from 
drainways after disturbed areas are revegetated and stabilized and depositing the silt and debris at a site and in 
manner approved by the department; 

(iv) restoring recharge capacity of the mined area to approximate premining conditions; 

(v) avoiding channel deepening or enlargement in operations requiring the discharge of water from mines; 

(vi) preserving throughout the mining and reclamation process the essential hydrologic functions of alluvial 
valley floors in the arid and semiarid areas of the country; and / 

(vii) such other actions as the department may prescribe; 

(1) conduct strip- or underground-mine operations in accordance with the approved coal conservation plan; 

(m) stabilize and protect all surface areas, including spoil piles, to effectively control air pollution; 

(n) seal all auger holes with an impervious and noncombustible material in order to prevent drainage except 
where the department determines that the resulting impoundment of water in such auger holes may create a hazard 
to the environment or the public health and safety; 

(0) develop contingency plans to prevent sustained combustion; 

(p) refrain from construction of roads or other access ways up a streambed or drainage channel or in such 
proximity to such channel so as to seriously alter the normal flow of water; 

(q) meet such other criteria as are necessary to achieve reclamation in accordance with the purposes of 
this part, taking into consideration the physical, climatological, and other characteristics of the site; 
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(r) with regard to underground mines, eliminate fire hazards and otherwise eliminate conditions which 
constitute a hazard to health and safety of the public; 

(s) locate openings for all new drift mines working acid- -producing or iron-producing coal seams in such 
a manner as to prevent a gravity discharge of water from the mine. 

(11) An operator may not throw, dump, pile, or permit the dhe piling, or throwing or otherwise 
placing any overburden, stones, rocks, mineral, earth, soil, dirt, debris, trees, wood, logs, or any other materials 
or substances of any kind or nature beyond or outside of the area of land which is under permit and for which a 
bond has been posted under 82-4-223, as amended, or place the materials described in this section in such a way 
that normal erosion or slides brought about by natural physical causes will permit the materials to go beyond or 
outside of that area of land. An operator shall conduct the strip- or underground-mining operation in such a manner 
as to protect areas outside the permit area." | 


Section 389. Section 82-4-232, MCA, is amended to read: 

"82-4-232. Area mining required -- bond -- alternative plan. (1) Area strip mining, a method of 
operation which does not produce a bench or fill bench, is required where strip mining is proposed. All highwalls 
must be reduced and the steepest slope of the reduced highwall shall be no greater than 20 degrees from the 
horizontal. Highwall reduction shall be commenced at or beyond the top of the highwall and sloped to the graded 
spoil bank. Reduction, backfilling, and grading shall eliminate all highwalls and spoil peaks. The area of land 
affected shall be restored to the approximate original contour of the land. When directed by the department, the 
operator shall construct in the final grading such diversion ditches, depressions, or terraces as will accumulate or 
control the water runoff. Additional restoration work may be required by the department according to rules adopted 
by the board. 

(2) In addition to the backfilling and grading requirements, the operator’s method of operation on steep 
slopes may be regulated and controlled according to rules adopted by the board. These rules may require any 
measure whatsoever to accomplish the purpose of this part. 

(3) For coal mining on prime farmlands, the board shall establish by rule specifications for soil removal, 
storage, replacement, and reconstruction, and the operator shall as.a minimum be required to: 

(a) segregate the A horizon of the natural soil, except where it can be shown that other available soil 
materials will create a final soil having a greater productive capacity; and if not utilized immediately, stockpile this 
material separately from other spoil and provide needed protection from wind and water erosion or contamination 
by other acid or toxic material; 

(b) segregate the B horizon of the natural soil, or underlying C horizon or other strata, or a combination 
of such horizons or other strata that are shown to be both texturally and chemically suitable for plant growth and 
that can be shown to be equally or more favorable for plant growth than the B horizon in sufficient quantities to 
create in the regraded final soil a root zone of comparable depth and quality to that which existed in the natural soil; 
and if not utilized immediately, stockpile this material separately from other spoil and provide needed protection 
from wind and water erosion or contamination by acid or toxic material; 

(c) replace and regrade the root zone material described in subsection (3)(b) with proper compaction and 
uniform depth over the regraded spoil material; and 

(d) redistribute and grade in a uniform manner the surface soil eae described in (a) above. 

(4) All available topsoil shall be removed in a separate layer, guarded from erosion and pollution, and kept 
in such a condition that it can sustain vegetation of at least the quality and variety it sustained prior to removal, 
provided that the operator shall accord substantially the same treatment to any subsurface deposit of material that 
is capable, as determined by the department, of supporting surface vegetation virtually as well as the present topsoil. 
After the operation has been backfilled and graded, the topsoil or the best available subsurface deposit of material 
which is best able to support vegetation shall be returned as the top layer. 
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(5) As determined by rules of the board, time limits shall be established requiring backfilling, grading, 
subsidence stabilization, water control, highwall reduction, topsoiling, planting, and revegetation to be kept current. 
All backfilling, subsidence stabilization, sealing, grading, and topsoiling shall be completed before necessary 
equipment is moved from the operation. 

(6) (a) The permittee may file a request with the department for the release of all or part of a performance 
bond or deposit. Within 30 days after any application for bond or deposit release has been filed with the department, 
the permittee shall submit a copy of an advertisement notice placed at least once a week for 4 successive weeks in 
a newspaper of general circulation in the locality of the prospecting or mining operation. The notice is considered 
part of any bond release application and must contain a notification of the precise location of the land affected, the 
number of acres, the permit and the date approved, the amount of the bond filed and the portion sought to be 
released, the type and appropriate dates of reclamation work performed, and a description of the results achieved 
as they relate to the permittee’s approved reclamation plan. In addition, as part of any bond release application, the 
permittee shall submit copies of letters that he the permittee has sent to adjoining property owners, local 
governmental bodies, planning agencies, and sewage and water treatment authorities or water companies in the 
locality of the operation, notifying them of 8s the permittee’s intention to seek release from the bond. 

(b) Upon receipt of the request and copies of the notification made under subsection (6)(a), the department 
shall, within 30 days, conduct an inspection and evaluation of the reclamation work involved. In the evaluation, the 
department shall consider, among other things, the degree of difficulty in completing any remaining reclamation, 
whether pollution of surface and subsurface water is occurring, the probability of continuance or future occurrence 
of such pollution, and the estimated cost of abating such pollution. The department shall notify the permittee in 
writing of its decision to release or not to release all or part of the performance bond within 60 days of the filing 
of the request if no public hearing is held pursuant to subsection (6)(f) or, if a public hearing is held pursuant to 
that subsection, within 30 days thereafter. 

(c) The department may release the bond or deposit in whole or in part if it is satisfied the reclamation 
covered by the bond or deposit or portion thereof has been accomplished as required by this part according to the 
following schedule: 

(1) When the permittee completes the plugging, backfilling, regrading, and drainage control of a bonded 
area in accordance with his the approved reclamation plan, the department shall release 60% of the bond or 
collateral for the applicable permit area. 

(ii) After revegetation has been established on the regraded lands in accordance with the approved 
reclamation plan, the department shall, for the period specified for operator responsibility of reestablishing 
revegetation, retain that amount of bond for the revegetated area that would be sufficient for a third party to cover 
the cost of reestablishing revegetation. Whenever a silt dam is to be retained as a permanent impoundment, the 
portion of bond may be released under this subsection (6)(c)(ii) if provisions for sound future maintenance by the 
operator or the landowner have been made with the department. No part of the bond or deposit may be released 
under this subsection (6)(c)(ii): A 

(A) as long as the lands to which the release would be applicable are contributing suspended solids to 
streamflow or runoff outside the permit area in excess of the requirements of 82-4-231(10)(k); or 

(B) before soil productivity for prime farm lands to which the release would be applicable has returned 
to equivalent levels of yield as nonmined land of the same soil type in the surrounding area under equivalent 
management practices, as determined from the soil survey. 

(iii) When the permittee has successfully completed all prospecting, mining, and reclamation activities, 
the department shall release the remaining portion of the bond, but not before the expiration of the period specified 
for responsibility and not until all reclamation requirements of this part are fully met. 

(d) If the department disapproves the application for release of the bond or portion thereof, it shall notify 
the permittee, in writing, stating the reasons for disapproval and recommending corrective actions necessary to 
secure the release and allowing opportunity for a public hearing. 
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(e) When an application for total or partial bond release is filed with the department, it shall notify the 
municipality in which a prospecting or mining operation is located by certified mail at least 30 days prior to the 
release of all or a portion of the bond. 

(f) Any person with a valid legal interest that might be adversely affected by release of the bond or the 
responsible officer or head of any federal, state, or local governmental agency which has jurisdiction by law or 
special expertise with respect to any environmental, social, or economic impact involved in the operation or is 
authorized to develop and enforce environmental standards with respect to such operations has the right to file 
written objections to the proposed release from bond to the department within 30 days after the last publication of 
the notice provided for in subsection (6)(a). If written objections are filed and a hearing requested, the department 
shall inform all the interested parties of the time and place of the hearing and, within 30 days of the request for such 
hearing, hold a public hearing in the locality of the operation proposed for bond release. The date, time, and 
location of the public hearing must be advertised by the department in a newspaper of general circulation in the 
locality for 2 consecutive weeks, and the hearing must be held in the locality of the operation proposed for bond 
release or at the state capital, at the option of the objector, within 30 days of the request for such hearing. 

(g) Without prejudice to the rights of the objectors or the permittee or the responsibilities of the department 
pursuant to this section, the department may establish an informal conference to resolve such written objections. 

(h) For the purpose of the hearing under subsection (6)(f), the department may administer oaths; subpoena 
witnesses or written or printed materials; compel.the attendance of witnesses or the production of materials; and 
take evidence, including but not limited to site inspections of the land affected and other operations carried on by 
the permittee in the general vicinity. A verbatim record of each public hearing required by this section must be 
made, and a transcript must be made available on the motion of any party or by order of the department. 

(7) An operator may propose alternative plans other than backfilling, grading, highwall reduction, 
topsoiling, or seeding to a permanent diverse vegetative cover if the restoration will be consistent with the purpose 
of this part. These plans shall be submitted to the department, and after consultation with the landowner, if the plans 
are approved by the beard department and complied with within the time limits as may be determined by the beard 
department as being reasonable for carrying out the plans, the backfilling, grading, highwall reduction, topsoiling, 
or revegetation requirements of this part may be modified by the beard department. An operator who proposes 
alternative plans that will affect an existing permit shall comply with the notice requirement of 82-4-222(1)(k). 

(8) If alternate revegetation is proposed, a management plan must be submitted showing how the area will 
be utilized and any data necessary to show that the alternate postmining land use can be achieved. Any plan must 
require the operation as a minimum to: 

(a) restore the land affected to a condition capable of supporting the use which it was capable of supporting 
prior to any mining operation or to a higher or better use of which there is a reasonable likelihood, if the use or 
uses do not present any actual or probable threat of water diminution or pollution, and if the permit applicant’s 
proposed land use following reclamation is not deemed to be impractical, unreasonable, or inconsistent with 
applicable land use policies and plans, would not involve unreasonable delay in implementation, and would not 
violate federal, state, or local law; and 

(b) prevent soil erosion to the extent achieved prior to mining."" 

Renumber: subsequent sections 


75. Page 238, lines 23 and 24. 
Following: "The" on line 23 
Strike: "board" 

Insert: "department" 
Following: "ewn" 

Insert: “its" 

Following: "employees" 
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Strike: "of" on line 23 through "department" on line 24 


76. Page 238, line 27. 
Following: "the" 
Strike: "board" 
Insert: "department" 


77. Page 238, line 29. 
Following: "The" 
Strike: "board" . 
Insert: "department" 


78. Page 240, line 6. 
Following: "The" 
Strike: "board" 
Insert: "department" 


79. Page 240. 
Following: line 18 
Insert: 
"Section 391. Section 82-4-240, MCA, is amended to read: 
"82-4-240. Reclamation of lands after bond forfeited. In keeping with the provisions of this part, the 
beard department may reclaim any affected lands with respect to which a bond has been forfeited." 


Section 392. Section 82-4-242, MCA, is amended to read: 

"82-4-242. Funds received by beard department. The beard department may receive any federal funds, 
state funds, or any other funds for the reclamation of land affected by strip mining or underground mining."" 
Renumber: subsequent sections 


80. Page 241, line 27. 
Following: "or" 
Strike: "the board shall" 


81. Page 241, lines 28 and 34. 
Following: "the" 

Strike: "board" 

Insert: "department" 


82. Page 242. 
Following: line 31 

"Section 394, Section 82-4-254, MCA, is amended to read: 

"82-4-254. Violation -- penalty -- waiver. (1) Except as provided in subsection (2), a person or operator 
who violates any of the provisions of this part, rules or orders adopted under this part, or term or condition of a 
permit and any director, officer, or agent of a corporation who willfully authorizes, orders, or carries out a violation 
shall pay a civil penalty of not less than $100 or more than $5,000 for the violation and an additional civil penalty 
of not less than $100 or more than $5,000 for each day during which a violation continues and may be enjoined 
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from continuing such violations as hereinafter provided in this section. Any person or operator who fails to correct 
a violation within the period permitted by law, rule of the board er-department, or order of the commissioner 
department shall be assessed a penalty of not less than $750 for each day, up to 30 days, during which such failure 
or violation continues. The period permitted for correction of a violation shall not, in the case of any review 
proceeding under 82-4-251(6), end until entry of a final order suspending the abatement requirements or until entry 
of an order of court ordering suspension of the abatement requirements. If the failure to abate continues for more 
than 30 days, the department shall, within 30 days after such 30-day period, take appropriate action pursuant to 
82-4-251(3) or request action under subsection (4) or (6). 

(2) The department may waive the civil penalty for a minor violation of this part, a rule or order adopted 
under this part, or a term or condition of a permit if the department determines such violation is not of potential 
harm to public health, public safety, or the environment and does not impair the administration of this part. The 
board eftandceommissierers shall adopt rules to implement and administer a procedure for waiver of a penalty 
under this subsection. 

(3) The department shall notify the person or operator of the violation. The person or operator shall by 
filing a written request within 20 days of receipt of the notice of violation be entitled to a hearing on the issues of 
whether the alleged violation has occurred and whether the penalty proposed to be assessed is proper. The 
department shall issue a statement of proposed penalty no more than 10 days after notice of violation. After the 
hearing or after the time for requesting a hearing has expired, the beard department shall make findings of fact and 
shall issue a written decision as to the occurrence of the violation and the amount of penalty warranted and shall 
order the payment of a penalty in that amount. The person or operator shall remit the amount of the penalty within 
30 days of the order. If the person or operator wishes to obtain judicial review of the assessment, ke the person or 
operator shall submit with the penalty a statement that the penalty is being paid under protest and the department 
shall hold the payment in escrow until judicial review is complete. Any person or operator who fails to request and 
submit testimony at the hearing provided for in this subsection or who fails to pay the assessed penalty under protest 
within 30 days of the order assessing the penalty forfeits his the right to seek judicial review of the violation or 
penalty determinations. These penalties are recoverable in any action brought in the name of the state of Montana 
by the attorney general in the district court of the first judicial district of this state, in and for the county of Lewis 
and Clark, or the district having jurisdiction over the defendant. 

(4) The attorney general shall, upon request of the commissioner, sue for the recovery of the penalties 
provided for in this section and bring an action for a restraining order or ape or permanent injunction against 
an operator or other person who: 

(a) violates, threatens to violate, or fails or refuses to comply with any order or decision issued under this 
part; 

(b) interferes with, hinders, or delays the department in carrying out the provisions of this part; 

(c) refuses to admit an authorized representative of the department to the permit area; 

(d) refuses to permit inspection of the permit area by an authorized representative of the department; 

(e) refuses to furnish any information or report requested by the department in furtherance of the 
provisions of this part; 

(f) refuses to permit access to and copying of such records as the department determines to be necessary 
in carrying out the provisions of this part. 

(5) Any relief granted by a court under subsection (4)(a) continues in effect until the completion or final 
termination of all proceedings for review of such under this part unless, prior thereto, the district court granting 
the relief sets it aside or modifies it. 

(6) A person who violates any of the provisions of this part or any determination or order adopted under 
this part or who willfully violates any permit condition issued under this part is guilty of a misdemeanor and shali 
be fined not less than $500 and not more than $10,000 or imprisoned for not more than | year, or both. Each day 
on which the violation occurs constitutes a separate offense. 
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(7) Any person who knowingly makes any false statement, representation, or certification or knowingly 
fails to make any statement, representation, or certification in any application, record, report, plan, or other 
document filed or required to be maintained pursuant to this part shall upon conviction be punished by a fine of not 
more than $10,000 or by imprisonment for not more than | year, or both. 

(8) Any person who except as permitted by law willfully resists, prevents, impedes, or interferes with the 
department or its agents in the performance of duties pursuant to this part shall be punished by a fine of not more 
than $5,000 or by imprisonment for not more than | year, or both. 

(9) No employee of the department performing any function or duty under this part shall have a direct or 
indirect financial interest in any strip- or underground-coal-mining operation. Whoever knowingly violates the 
provisions of this subsection shall upon conviction be punished by a fine of not more than $2,500 or by 
imprisonment of not more than | year, or both."" 

Renumber: subsequent sections 


83. Page 244, line 5. 
Following: "the" 
Strike: "board" 
Insert: "department" 


84. Page 245, line 19. 
Following: "by" 

Strike: "the board," 
Following: "erby" 
Strike: "the director, or" 


Following: "department" 
Strike: "staff" 


85. Page 245, line 20. 
Following: "the" 
Strike: "board" 
Insert: "department" 


86. Page 245, line 25. 
Strike: "director, the board, appeals board," 
Insert: "department" 


87. Page 245, line 28. y 
Following: "information" 

Strike: "that is" 

Following: "obtained by the" 

Strike: remainder of line 28 


88. Page 245, line 29. 
Following: "department" 
Strike: "staff" 


89. Page 245. 
Following: line 33 
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Insert: . 

"Section 397. Section 82-4-308, MCA, is amended to read: 

"82-4-308. Release by waiver. An applicant may release the beard-and department from the confidentiality 
requirements of this part by notarized waiver to that effect on forms to be provided by the department."" 
Renumber: subsequent sections . 


90. Page 246. 
Following: line 9 

"Section 399. Section 82-4-321, MCA, is amended to read: 

"82-4-321. Administration. The beard department is charged with the responsibility of administering this 
part. In order to implement its terms and sabldeathtse the board shall from time to time Tae he such rules as 








é 2 his pork The beard aeplpuinay shall BE iby 
eiiarbes “qualified persons in the isle of dived? tiie 228 tl oi who, for the purpose of this part, are referred 
to as supervisors." 


Section 400. Section 82-4-322,-MCA, is amended to read: 

"82-4-322. Investigations, research, and experiments. The beard department shall have the authority 
to conduct or authorize investigations, research, experiments, and demonstrations in reclamation and to collect and 
disseminate nonconfidential information relating to mining." 


Section 401. Section 82-4-323, MCA, is amended to read: 

"82-4-323. Interagency cooperation -- receipt and expenditure of funds. The beard department shall 
cooperate with other governmental and private agencies in this state and other states and agencies of the federal 
government and may reasonably compensate them for any services the beard department requests that they provide. 
The beard department may receive federal funds, state funds, and any other funds and, within the limits imposed 
by the grant, expend them for reclamation of land affected by mining or exploration and for purposes enumerated 
in 82-4-336." 


Section 402. Section 82-4-331, MCA, is amended to read: 

"82-4-331. Exploration license required -- employees included -- limitation. (1) A person may not 
engage in exploration in the state without first obtaining an exploration license from the beard department. A license 
must be issued for a period of | year from date of issue and is renewable from year to year on application. An 
application for renewal must be filed within 30 days preceding the expiration of the current license and be 
accompanied by payment of a fee as required for a new license. A license may not be renewed if the applicant for 
renewal is in violation of any provision of this part. A license is subject to suspension and revocation as provided 
by this part. | 

(2) Employees of persons holding a valid license under this part are included in and covered by the license. 

(3) A person may not be issued an exploration license if: 

(a) that person’s failure to comply with the provisions of this part, the rules adopted under this part, or 
a permit or license issued under this part has resulted in the forfeiture of a bond, unless that person meets the 
conditions described in 82-4-360; 

(b) that person has not paid a penalty for which the department has obtained a judgment pursuant to. 
82-4-361; 

(c) that person has failed to post a reclamation bond required by 82-4-305, unless the department has 
certified that the area for which the bond should have been posted has been reclaimed by that person or reclaimed 
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by the department and the person has reimbursed the department for the cost of the reclamation; 
(d) that person has failed to comply with an abatement order issued pursuant to 82-4-362, unless the 
department has completed the abatement and the person has reimbursed the department for the cost of abatement." 


Section 403. Section 82-4-332, MCA, is amended to read: 

"82-4-332. Exploration license. (1) An exploration license shall be issued to any applicant therefor who 
shall: 

(a) pay a fee of $5 to the beard department; 

(b) agree to reclaim any surface area damaged by the applicant during exploration operations. »s may be 
reasonably required by the beard department; 

(c) not be in default of any other reclamation obligation under this law. 

(2) An application for an exploration license shall be made in writing, notarized, and submitted to the 
department in duplicate upon forms prepared and furnished by it. The application shall include an exploration map 
or sketch in sufficient detail to locate the area to be explored and to determine whether significant environmental 
problems would be encountered. The department board shall by rule determine the precise nature of such exploration 
map or sketch. The applicant must state what type of prospecting and excavation techniques will be employed in 
disturbing the land. 

(3) Prior to the issuance of an exploration license, the applicant shall file with the department a reclamation 
and revegetation bond in a form and amount as determined by the department in accordance with 82-4-338. 

(4) In the event that the holder of an exploration license desires to mine the area covered by the exploration 
license and has fulfilled all of the requirements for an operating permit, the department shall allow the postponement 
of the reclamation of the acreage explored if that acreage is incorporated into the complete reclamation plan 
submitted with the application for an operating permit. Any land actually affected by exploration or excavation under 
an exploration license and not covered by the operating reclamation plan shall be reclaimed within 2 years after the 
completion of exploration or abandonment of the site in a manner acceptable to the department." 


Section 404. Section 82-4-334, MCA, is amended to read: 

"82-4-334. Exception -- geological phenomena. Upon proper application by the holder of an exploration 
license, the beard department may excuse such holder from reclamation obligations with reference to any specified 
openings or excavations exposing geological indications or phenomena of especial interest, even though the licensee 
does not apply or have any intention to apply for an operating permit for the land in which such openings or 
excavations have been made." / 


Section 405. Section 82-4-335, MCA, is amended to read: 

"82-4-335. Operating permit -- limitation -- fees. (1) A person may not engage in mining, ore 
processing, or reprocessing of tailings or waste material, construct or operate a hard-rock mill, use cyanide 
ore-processing reagents, or disturb land in anticipation of those activities in the state without first obtaining an 
operating permit from the beard department. A separate operating permit is required for each complex. 

(2) A small miner who intends to use a cyanide ore-processing reagent shall obtain an operating permit 
for that part of the small miner’s operation where the cyanide ore-processing reagent will be used or disposed of. 

(3) Prior to receiving an operating permit from the beard department, a person shall pay the basic permit 
fee of $25. The department may require a person who is applying for a permit pursuant to subsection (1) to pay 
an additional fee not to exceed the actual amount of contractor and employee expenses beyond the normal operating 
expenses of the department whenever those expenses are reasonably necessary to provide for timely and adequate 
review of the application, including any environmental review conducted under Title 75, chapter 1, parts | and 2. 
The department board may further define these expenses by rule. Whenever the department determines that an 
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additional fee is necessary and the additional fee will exceed $5,000, the department shall notify the applicant that 
a fee must be paid and submit to the applicant an itemized estimate of the proposed expenses. The department shall 
provide the applicant an opportunity to review the department’s estimated expenses. The applicant may indicate 
which proposed expenses the applicant considers duplicative or excessive, if any. 

(4) The person shall submit an application on a form provided by the beard department, which must 
contain the following information and any other pertinent data required by rule: 

(a) name and address of the operator and, if a corporation or other business entity, the name and address 
of its officers, directors, owners of 10% or more of any class of voting stock, subir and the like and its resident 
agent for service of process, if required by law; 

(b) minerals expected to be mined; 

(c) a proposed reclamation plan; 

(d) expected starting date of operations; 

(e) a map showing the specific area to be mined and the boundaries of the land that will be disturbed, 
topographic detail, the location and names of all streams, roads, railroads, and utility lines on or immediately 
adjacent to the area, and the location of proposed access roads to be built; 

(f) the names and addresses of the owners of record and any purchasers under contracts for deed of the 
surface of the land within the permit area and the owners of record and any purchasers under contracts for deed 
of all surface area within one-half mile of any part of the permit area, provided that the department is not required 
to verify this information; 

(g) the names and addresses of the present owners of record and any purchasers under contracts for deed 
of all minerals in the land within the permit area, provided that the department is not required to verify this 
information; 

(h) the source of the applicant’s legal right to mine the mineral on the land affected by the permit, 
provided that the department is not required to verify this information; 

(i) types of access roads to be built and manner of reclamation of road sites on abandonment; 

(j) a plan which will provide, within limits of normal operating procedures of the industry, for completion 
of the operation; 

(k) ground water and surface water hydrologic data gathered from a sufficient number of sources and 
length of time to characterize the hydrologic regime; 

(1) a plan detailing the design, operation, and monitoring of impounding structures, including but not 
limited to tailings impoundments and water reservoirs, sufficient to ensure that the structures are safe and stable; 

(m) a plan identifying methods to be used to monitor for the accidental discharge of objectionable materials 
and remedial action plans to be used to control and mitigate discharges to surface or ground water; and 

(n) an evaluation of the expected life of any tailings impoundment or waste area and the potential for 
expansion of the tailings impoundment or waste site. 

(5) Except as provided in subsection (7), the permit provided for in subsection (1) for a large-scale mineral 
development as defined in 90-6-302 must be conditioned to provide that activities under the permit may not 
commence until the impact plan is approved under 90-6-307 and until the permittee has provided a written guarantee 
to the department and to the hard-rock mining impact board of compliance within the time schedule with the 
commitment made in the approved impact plan, as provided in 90-6-307. If the permittee does not comply with that 
commitment within the time scheduled, the beard department, upon receipt of written notice from the hard-rock 
mining impact board, shall suspend the permit until it receives written notice from the hard-rock mining impact 
board that the permittee is in compliance. 

(6) When the department determines that a permittee has become or will become a large-scale mineral 
developer pursuant to 82-4-339 and 90-6-302 and provides notice as required under 82-4-339, within 6 months of 
receiving the notice, the permittee shall provide the beard department with proof that the permittee has obtained a 
waiver of the impact plan requirement from the hard-rock mining impact board or that the permittee has filed an 
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impact plan with the hard-rock mining impact board and the appropriate county or counties. If the permittee does 
not file the required proof or if the hard-rock mining impact board certifies to the beard department that the 
permittee has failed to comply with the hard-rock mining impact review and implementation requirements in Title 
90, chapter 6, parts 3 and 4, the beard department shall suspend the permit until the permittee files the required 
proof or until the hard-rock mining impact board certifies that the permittee has complied with the hard-rock mining 
impact review and implementation requirements. 

(7) Compliance with 90-6-307 is not required for exploration and bulk sampling for metallurgical testing 
when the aggregate samples are less than 10,000 tons. 

(8) A person may not be issued an operating permit if: 

(a) that person’s failure to comply with the provisions of this part, the rules adopted under this part, or 
a permit or license issued under this part has resulted in the forfeiture of a bond, unless that person meets the 
conditions described in 82-4-360; 

(b) that person has not paid a penalty for which the department has obtained a judgment pursuant to 
82-4-361; 

(c) that person has failed to post a reclamation bond required by 82-4-305, unless the department has 
certified that the area for which the bond should have been posted has been reclaimed by that person or reclaimed 
by the department and the person has reimbursed the department for the cost of the reclamation; 

(d) that person has failed to comply with an abatement order issued pursuant to 82-4-362, unless the 
department has completed the abatement and the person has reimbursed the department for the cost of abatement. 

(9) A person may not be issued a permit under this part unless, at the time of submission of a bond, the 
person provides the current information required in subsection (4)(a) and: 

(a) (i) certifies that the person is not currently in violation in this state of any law, rule, or regulation of 
this state or of the United States pertaining to air quality, water quality, or mined land reclamation; or 

(ii) presents a certification by the administering agency that the violation is in the process of being 
corrected to the agency’s satisfaction or is the subject of a bona fide administrative or judicial appeal; and 

(b) if the person is a partnership, corporation, or other business association, provides the certification 
required by subsection (9)(a)(i) or (9)(a)(ii), as applicable, for any partners, officers, directors, owners of 10% or 
more of any class of voting stock, and business association members. " 


Section 406. Section 82-4-336, MCA, is amended to read: 

"82-4-336. Reclamation plan and specific reclamation requirements. (1) The reclamation plan shall 
provide that reclamation activities, particularly those relating to control of erosion, to the extent feasible, shall be 
conducted simultaneously with the operation and in any case shall be initiated promptly after completion or 
abandonment of the operation on those portions of the complex that will not be subject to further disturbance. In 
the absence of an order by the beard department providing a longer period, the plan shall provide that reclamation 
activities shall be completed not more than 2 years after completion or abandonment of the operation on that portion 
of the complex. 

(2) In the absence of emergency or suddenly threatened or existing catastrophe, an operator may not depart 
from an approved plan without previously obtaining from the department written approval of his the proposed 
change. 

(3) Provision shall be made to avoid accumulation of stagnant water in the mined area which may serve 
as a host or breeding ground for mosquitoes or other disease-bearing or noxious insect life. 

(4) All final grading shall be made with nonnoxious, nonflammable, noncombustible solids unless approval 
has been granted by the beard department for a supervised sanitary fill. 

(5) Where mining has left an open pit exceeding 2 acres of surface area and the composition of the floor 
or walls of the pit are likely to cause formation of acid, toxic, or otherwise pollutive solutions (hereinafter 
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"objectionable effluents") on exposure to moisture, the reclamation plan shall include provisions which adequately 
provide for: 

(a) insulation of all faces from moisture or water contact by covering to a depth of 2 feet or more with 
material or fill not susceptible itself to generation of objectionable effluents; 

(b) processing of any objectionable effluents in the pit before their being allowed to flow or be pumped 
out of it to reduce toxic or other objectionable r ratios to a level considered safe to humans and the environment by 
the beard department; 

(c) drainage of any objectionable effluents to settling or treatment basins when the objectionable effluents 
must be reduced to leveis considered safe by the beard department before release from the settling basin; or 

(d) absorption or evaporation of objectionable effluents in the open pit itself; and 

(e) prevention of entrance into the open pit by persons or livestock lawfully upon adjacent lands by 
fencing, warning signs, and such other devices as may reasonably be required by the beard department. 

(6) Provisions for vegetative cover shall be required in the reclamation plan if appropriate to the future 
use of the land as specified in the reclamation plan. The reestablished vegetative cover shall meet county standards 
for noxious weed control. 

(7) The reclamation plan shall provide for the reclamation of all disturbed land. Proposed reclamation shall 
provide for the reclamation of disturbed land to comparable utility and stability as that of adjacent areas, except for 
open pits and rock faces which may not be feasible to reclaim. In such excepted cases, the beard department shall 
require sufficient measures to insure public safety and to prevent the pollution of air or water and the degradation 
of adjacent lands. 

(8) A reclamation plan shall be approved by the beard department if it adequately Seaaniil for the 
accomplishment of the activities specified in this section. 

(9) The reclamation plan shall provide for permanent landscaping and contouring to minimize the amount 
of precipitation that infiltrates into disturbed areas, including but not limited to tailings impoundments and waste 
rock dumps. The plan shall also provide measures to prevent objectionable postmining ground water discharges." 


Section 407. Section 82-4-337, MCA, is amended to read: 

"82-4-337. Inspection -- issuance of operating permit -- modification, amendment, or revision. (1) (a) 
The beard department shall cause all applications for operating permits to be reviewed for completeness within 60 
days of receipt of the initial application and within 30 days of receipt of responses to notices of deficiencies. The 
initial completeness notice must note all deficiency issues, and the department may not in a later completeness notice 
raise an issue pertaining to the initial application that was not raised in the initial notice. The department may, 
however, raise any deficiency during the adequacy review pursuant to subsection (1)(b). The beard department shall 
notify the applicant concerning completeness as soon as possible. An application is considered complete unless the 
applicant is notified of any deficiencies within the appropriate review period. 

(b) Unless the review period is extended as provided in this section, the beard department shall review 
the adequacy of the proposed reclamation plan and plan of operation within 30 days of the determination that the 
application is complete or within 60 days of receipt of the application if the beard department does not notify the 
applicant of any deficiencies in the application. If the applicant is not notified of deficiencies or inadequacies in the 
proposed reclamation plan and plan of operation within the time period, the operating permit must be issued upon 
receipt of the bond as required in 82-4-338 and pursuant to the requirements of subsection (1)(c). The department 
shall promptly notify the applicant of the form and amount of bond which will be required. 

(c) A permit may not be issued until: 

(i) sufficient bond has been submitted pursuant to 82-4-338; 

(ii) the information and certification have been submitted pursuant to 82-4-335(9); and 

(iii) the department has found that permit issuance is not prohibited by 82-4-335(8) or 82-4-341(6). 
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(d) (i) Prior to issuance of a permit, the department shall inspect the site unless the department has failed 
- to act on the application within the time prescribed in subsection (1)(b). If the site is not accessible due to extended 
adverse weather conditions, the department may extend the time period prescribed in subsection (1)(b) by not more 
than 180 days to allow inspection of the site and reasonable review. The department shall serve written notice of 
extension upon the applicant in person or by certified mail, and any extension is subject to appeal to the board in 
accordance with the Montana Administrative Procedure Act. 

(ii) If the department determines that additional time is needed to review the application and reclamation 
plan for a major operation, the department and the applicant shall negotiate to extend the period prescribed in 
subsection (1)(b) by not more than 365 days in order to permit reasonable review. 

(iii) If the department decides to hire a third-party contractor to prepare an environmental impact statement 
on the application, the department shall prepare a list of no fewer than four contractors acceptable to the department 
and shall provide the applicant with a copy of the list. The applicant shall provide the department with a list of at 
least 50% of the contractors from the department’s list. The department shall select its contractor from the list 
provided by the applicant. 

(iv) Failure of the beard department to act upon a complete application within the extension period 
constitutes approval of the application, and the permit must be issued promptly upon receipt of the bond as required 
in 82-4-338. 

(2) The operating permit must be granted for the period required to complete the operation and is valid 
until the operation authorized by the permit is completed or abandoned unless the permit is suspended or revoked 
by the beard department as provided in this part. 

(3) The operating permit must provide that the reclamation plan may be modified by the beard department, 
upon proper application of the permittee or department, after timely notice and opportunity for hearing, at any time 
during the term of the permit and for any of the following reasons: 

(a) to modify the requirements so they will not conflict with existing laws; 

(b) when the previously adopted reclamation plan is impossible or impracticable to implement and 
maintain; 

(c) when significant environmental problem situations are revealed by field inspection. 

(4) During the term of an operating permit, an operator may apply for an amendment or revision to the 
permit. The operator may not apply for an amendment to delete disturbed acreage from the permit. 

(5) Applications for major amendments must be processed in the same manner as applications for new 
permits. 

(6) Major amendments are those that may significantly affect the environment. Minor amendments are 
those that will not significantly affect the environment. The department board may by rule establish criteria for 
classification of amendments as major or minor. The rules must establish requirements for the content of 
applications for amendments and revisions and procedures for processing of minor amendments. 

(7) If the department demonstrates that a revision may result in a significant environmental impact that 
was not previously and substantially evaluated in an environmental impact statement, the application must be 
processed in the same manner as is provided for new permits. Applications for minor amendments and other 
revisions must be processed within 30 days of receipt of an application." 





Section 408. Section 82-4-338, MCA, is amended to read: 

"82-4-338. Performance bond. (1) The applicant shall file with the department a bond payable to the state 
of Montana with surety satisfactory to the department in the sum to be determined by the department of not less than 
$200 or more than $2,500 for each acre or fraction of an acre of the disturbed area, conditioned upon the faithful 
performance of the requirements of this part, the rules of the board, and the permit. In lieu of a bond, the applicant 
may file with the board a cash deposit, an assignment of a certificate of deposit, or other surety acceptable to the 
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beard department. Regardless of the limits in this subsection, the bond may not be less than the estimated cost to 
the state to ensure compliance with this part, the rules, and the permit. A public or governmental agency may not 
be required to post a bond under the provisions of this part. A blanket performance bond covering two or more 
operations may be accepted by the board. A blanket bond must adequately secure the estimated total number of acres 
of disturbed land. 

(2) The department shall review the amount of each bond at least every 5S years and shall consult with the 
licensee or permittee if the review indicates that the bond level should be adjusted. When determined by the 
department that the set bonding level of a permit or license does not represent the present costs of compliance with 
this part, the rules, and the permit, the department may modify the bonding requirements of that permit or license. 
The department shall make written findings, give the licensee or permittee a copy of the findings, and, for operating 
permits, publish notice of the findings in a newspaper of general circulation in the county in which the operation 
is located. The permittee or any person with an interest that may be adversely affected may obtain a contested case 
hearing under the provisions of the Montana Administrative Procedure Act on the adjusted bond level by filing with 
the department within 30 days of the notice a written request for hearing. 

(3) A bond filed in accordance with the provisions of this part may not be released by the department until 
the provisions of this part, the rules adopted pursuant to this part, and the permit have been fulfilled. 

(4) A bond filed for an operating permit obtained under 82-4-335 may not be released until the public has 
been provided an opportunity for a hearing." 


Section 409. Section 82-4-339, MCA, is amended to read: 

"82-4-339. Annual report of activities by permittee -- fee -- notice of large-scale mineral developer 
status. (1) Within 30 days after completion or abandonment of operations on an area under permit or within 30 days 
after each anniversary date of the permit, whichever is earlier, or at such later date as may be provided by rules 
of the board and each year thereafter until reclamation is completed and approved, the permittee shall pay the annual 
-fee of $25 and shall file a report of activities completed during the preceding year on a form prescribed by the beard 
department which report shall: 

(a) identify the permittee and the permit number; 

(b) locate the operation by subdivision, section, township, and range and with relation to the nearest town 
or other well-known geographic feature; 

(c) estimate acreage to be newly disturbed by operation in the next 12-month period; 

(d) include the number of persons on the payroll for the previous permit year and for the next permit year 
at intervals that the department considers sufficient to enable a determination of the permittee’s status under 
90-6-302(4); 

(e) update the information required in 82-4-335(4)(a); and 

(f) update any maps previously submitted or specifically requested by the beard department. Such maps 
shall show: 

(i) the permit area; 

(ii) the unit of disturbed land; 

(iii) the area to be disturbed during the next 12-month period; 

(iv) if completed, the date of completion of operations; 

(v) if not completed, the additional area estimated to be further disturbed by the operation within the 
following permit year; and 

(vi) the date of beginning, amount, and current status of reclamation performed during the previous 12 
months. wa 
(2) Whenever the department determines that the permittee has become or will, during the next permit 
year, become a large-scale mineral developer, it shall immediately serve written notice of that fact on the permittee, 
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the hard-rock mining impact board, and the county or counties in which the operation is located." 


Section 410. Section 82-4-340, MCA, is amended to read: 

"82-4-340. Successor operator. When one operator succeeds to the interest of another in any uncompleted 
operation by sale, assignment, lease, or otherwise, the beard department may release the first operator from the 
duties imposed upon itn the operator by this part as to such operation, provided that both operators have complied 
with the requirements of this part and the successor operator assumes the duty of the former operator to complete 
the reclamation of the land, in which case the beard department shall transfer the permit to the successor operator 
upon approval of the successor operator’s bond as required under this part." 


Section 411. Section 82-4-341, MCA, is amended to read: 

"82-4-341. Compliance with reclamation plan -- reclamation by board. (1) Following receipt of the 
permittee’s report and at any other reasonable time the board may elect, the beard department shall cause the permit 
area to be inspected to determine if the permittee has complied with the reclamation plan and the board’s rules. 

(2) The permittee shall proceed with reclamation as scheduled in his the approved reclamation plan. 
Following written notice by the beard department noting deficiencies, the permittee shall commence action within 
30 days to rectify these deficiencies and shall diligently proceed until the deficiencies are corrected, provided that | 
deficiencies that also violate other laws that require earlier rectification shall be corrected in accordance with the 
applicable time provisions of such laws. The beard department may extend performance periods referred to in this 
section and in 82-4-336 for delays clearly beyond the permittee’s control, but only when the permittee is, in the 
opinion of the beard department, making every reasonable effort to comply. 

(3) Within 30 days after notification by the permittee and when, in the judgment of the beard department, 
reclamation of a unit of disturbed land area is properly completed, the permittee shall be notified in writing and his 
the bond on said area shall be released or decreased proportionately to the acreage included within the bond 
coverage. 

(4) If reclamation of disturbed land is not pursued in accordance with the reclamation plan and the 
permittee has not commenced action to rectify deficiencies within 30 days after notification by the beard department 
or if reclamation is not properly completed in conformance with the reclamation plan within 2 years after completion 
or abandonment of operation on any fraction of the permit area or such longer period as may have been authorized 
hereunder or if, after default by the permittee, the surety either refuses or fails to perform the work to the 
satisfaction of the beard department within the time required therefor, the beard department may, with the staff, 
equipment, and material under its control or by contract with others, take such actions as are necessary for required 
reclamation of the disturbed lands. Such work shall be let on the basis of competitive bidding. The beard department 
shall keep a record of all necessary expenses incurred in carrying out the work or activity authorized under this 
section, including a reasonable charge for the services performed by the state’s personnel and the state’s equipment 
and materials utilized. 4 

(5) The beard department shall notify the permittee and his the permittee’s surety by order. The order shall 
state the amount of necessary expenses incurred by the beard department in reclaiming the disturbed land and a 
notice that the amount is due and payable to the board by the permittee and the surety. If the amount specified in 
the order is not paid within 30 days after receipt of the notice, the attorney general, upon request of the beard 
department, shall bring an action on behalf of the state in district court. The surety shall be liable to the state to the 
extent of the bond. The permittee shall be liable for the remainder of the cost. 

(6) In addition to the other liabilities imposed by this part, failure to commence action to remedy specific 
deficiencies in reclamation within 30 days after notification by the beard department or failure to satisfactorily 
complete reclamation work on any segment of the permit area within 2 years, or such longer period as the beard 
department may permit on permittee’s application therefor or on the beard*s department’s own motion, after 
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completion or abandonment of operations on any segment of the permit area shall constitute sufficient grounds for 
cancellation of a permit or license and refusal to issue another permit or license to the applicant; provided, however, 
that such action shall not be effected while an appeal is pending from any ruling requiring the same." 


Section 412. Section 82-4-342, MCA, is amended to read: 

"82-4-342. Amendment to operating permits. (1) During the term of an operating permit issued under 
this part, an operator may apply for an amendment to the permit. The operator may not apply for an amendment 
to delete disturbed acreage except following reclamation, as required under 82-4-336, and bond release for the 
disturbance, as required under 82-4-338. 

(2) The department board may by rule establish criteria for the classification of amendments as major or 
minor. The department board shall adopt rules establishing requirements for the content of applications for major 
and minor amendments and the procedures for processing minor amendments. 

(3) Applications for major amendments must be processed pursuant to 82-4-337. 

(4) The department shall review an application for a minor amendment and provide a notice ” decision 
on the adequacy of the application within 30 days. If the department does not respond within 30 days, then the 
permit is revised in accordance with the application. 

(5) The department is not required to prepare an environmental assessment or an environmental impact 
statement for the following categories of action: 

(a) actions that qualify for a categorical exclusion as defined by rule or justified by a programmatic review 
pursuant to Title 75, chapter 1; 

(b) administrative actions, such as routine, clerical, or similar functions of a department, including but 
not limited to administrative procurement, contracts for consulting services, and personnel actions; 

(c) repair or maintenance of the permittee’s equipment or facilities; 

(d) investigation and enforcement actions, such as data collection, inspection of facilities, or enforcement 
of environmental standards; 

(e) ministerial actions, such as actions in which the agency does not exercise discretion, but acts upon a 
given state of facts in a prescribed manner; 

(f) approval of actions that are primarily social or economic in nature and that do not otherwise affect the 
human environment; 

(g) changes in a permit boundary that increase disturbed acres that are insignificant in impact relative to 
the entire operation, provided that the increase is less than 10 acres or 5% of the permitted area, whichever is less; 
and 

(h) changes in an approved operating plan or reclamation plan for an activity that was previously 
permitted, provided that the impacts of the change will be insignificant relative to the impacts of the entire operation 
and there is less than 10 acres of additional disturbance." 


Section 413. Section 82-4-349, MCA, is amended to read: 

"82-4-349, Limitations of actions. Legal actions seeking review of a beard department decision granting 
or denying an exploration license or operating permit issued under this part must be filed within 90 days after the 
decision is made." 


Section 414, Section 82-4-352, MCA, is amended to read: 

"82-4-352. Reapplication with new reclamation plan. A permit may be denied and returned to the 
applicant with a request that the application be resubmitted with a different plan for reclamation. The person making 
application for a permit may then resubmit to the beard department a new plan for reclamation." 
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Section 415. Section 82-4-360, MCA, is amended to read: 

"82-4-360. Activity prohibited if bond forfeited -- exception. (1) Except as provided in subsection (2), 
a person may not conduct mining or exploration activities in this state if that person or any firm or business 
association of which that person was a principal or controlling member had a bond forfeited under this part. 

(2) A person described in subsection (1) may apply for an operations permit or an exploration license or 
may conclude a written agreement under 82-4-305 if that person first pays to the department: 

(a) the full amount of the necessary expenses incurred by the beard department under 82-4-341(5) for 
reclamation of the area for which the bond was forfeited; 

(b) the full amount of any penalties assessed under this part; and 

(c) interest on these amounts and penalties incurred at the rate of 6% per year." 


Section 416. Section 82-4-362, MCA, is amended to read: 

"82-4-362. Suspension of permits -- hearing. (1) If any of the requirements of this part, the rules Mlsnice 
under this part, or a license, permit, or reclamation plan has not been complied with, the department shall serve 
a notice of noncompliance on the licensee or permittee or, if necessary, the eemmissioner director shall order the 
suspension of the permit. The eemmissiener director may order immediate suspension of a permit whenever the 
eemumissiener director makes a finding that a violation of this part, the rules adopted under this part, or a license 
or permit, including the reclamation plan, is creating an imminent danger to the health or safety of persons outside 
the permit area. The notice or order must be handed to the licensee or permittee in person or served by certified 
mail addressed to the permanent address shown on the application for a license or permit. The notice of 
noncompliance or order of suspension must specify in what respects the operator has failed to comply with this part, 
the rules adopted under this part, the permit, or the reclamation plan and must, if the violation has not been abated, 
order abatement within a specified time period. 

(2) If the licensee or permittee has not complied with the requirements set forth in the notice of 
noncompliance or order of suspension within the time limits set in the notice or order, the permit may be revoked 
by order of the beard department and the performance bond forfeited to the department. The licensee or permittee 
is entitled to a hearing before the department on the revocation of a permit or license or the forfeiture of a 
performance bond if a hearing is requested within 30 days after service of notice as provided in subsection (1). The 
notice must state when those measures may be undertaken and must give notice of opportunity for a hearing. If a 
hearing is requested within the 30-day period, the permit or license may not be revoked and the bond may not be 
forfeited until a final decision is made by the department. 

(3) Ifa permittee fails to pay the fee or file the report required under 82-4-339, the department shall serve 
notice of this failure, by certified mail or personal delivery, on the permittee. If the permittee does not comply 
within 30 days of receipt of the notice, the eemmissierer director shall suspend the permit. The eemmissiener 
director shall reinstate the permit upon compliance."" 

Renumber: subsequent sections y 





91. Page 247, line 25. 
Following: "The" 
Strike: "board" 
Insert: "department" 


92. Page 247, lines 26 through 28. 


Following: "it." on line 26 
Strike: remainder of line 26 through "duties." on line 28 
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93. Page 247. 
Following: line 28 
Insert: 

"Section 419. Section 82-4-422, MCA, is amended to read: 

"82-4-422. Powers, duties, and functions-ef-beard. (1) The beard department has the following powers, 
duties, and functions to: 

4 (a) enter into contracts where it is found on the basis of the information set forth in the application and 

an evaluation of the operation by the beard department that the requirements of the part or rules will be observed 
and that the operation and the reclamation of the affected area can be carried out consistently with the purpose of 
the part; 
@) (b) conduct hearings and, for the purposes of conducting such hearings, administer oaths and 
affirmations, subpoena witnesses, compel attendance of witnesses, hear evidence, and require the production of any 
books, papers, correspondence, memoranda, agreements, documents, or other records relevant or material to the 
inquiry; 
























) (c) reclaim any affected land with respect to which a bond has been forfeited; and 

(6) (d) make investigations or inspections which are considered necessary to insure compliance with any 
provision of this part. 

(2) The board shall adopt rules: 

(a) that pertain to opencut mining in order to accomplish the purposes of this part; and 

(b) establishing uniform procedures for filing of necessary records, for the issuance of contracts, and for 
any other matters of administration not specifically enumerated in this part." 


Section 420. Section 82-4-423, MCA, is amended to read: 

"82-4-423. Contracts for reclamation. The beard department is hereby authorized to enter into contracts 
with operators in the name of the state of Montana which will provide for the reclamation of lands on which opencut 
mining of minerals has been or is to be conducted. The beard department is authorized to sue and be sued in the 
name of the state of Montana to enforce the provisions of any contract, and the beard department shall bring such 


court actions and take such other steps and actions as may be necessary to enforce the provisions of such 
contracts. "" 


Renumber: subsequent sections 


94. Page 247, lines 31 and 32. 
Following: "The" 

Strike: "board" 

Insert: "department" 


95. Page 247, line 33. 
Following: "ewr" 
Insert: "its" 


Strike: "of the department" 


96. Page 248, lines 1, 15, and 22. 
Following: "the" 
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Strike: "board" 
Insert: "department" 


97. Page 248. 
Following: line 10 
Insert: 

"Section 422. Section 82-4-425, MCA, is amended to read: 

"82-4-425. Inspection of opencut mining—by—beard. The beard department or its accredited 
representatives may enter upon lands subjected to opencut mining at all reasonable times for the purpose of 
inspection to determine whether the provisions of this part have been complied with." 


Section 423. Section 82-4-426, MCA, is amended to read: 

"82-4-426. Reclamation of land on which bond forfeited. In keeping with the provisions of this part, 
the beard department may reclaim any affected lands with respect to which a bond has been forfeited. "" 
Renumber: subsequent sections 


98. Page 248, line 14. 
Following: "lands" 
Strike: "director of the" 
Following: “hearing” 
Strike: "before the board" 


99. Page 249. 
Following: line 13 
Insert: 

"Section 426. Section 82-4-432, MCA, is amended to read: 

"82-4-432. Application for contract -- contents -- issuance -- amendment. (1) Applications for a 
contract must be made upon a form furnished by the beard department. The form must contain the following: 

(a) the name of the operator and, if other than the owner of the land, the name and address of the owner; 

(b) the type of operation to be conducted; 

(c) the volume of earth to be removed, as accurately as the volume may then be estimated, and the volume 
which has been previously removed, if any; 

(d) the location of the operation by legal subdivision, section, township and range, and county; 

(e) the date when the operation was or will be commenced; and 

(f) a statement that the applicant has the right and power by legal estate owned to mine by opencut mining 
the lands so described. ‘ 

(2) The application must be accompanied by: 

(a) a bond or security meeting the requirements as set out in this part; 

(b) a fee of $50; 

(c) a statement from the local governing body having jurisdiction over the area to be mined certifying that 
a proposed sand and gravel opencut mine and its operating and reclamation plans comply with applicable local 
zoning regulations adopted under Title 76, chapter 2; and 

(d) the operator’s plan of his operation and the method and manner of reclamation that will be used or 
followed. 

(3) If, prior to applying for a contract, the operator notifies the beard department of his the intention to 
submit a plan and requests the beard department to examine the area to be mined, the beard department shall cause 
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the area to be examined and make recommendations to the operator regarding reclamation. 

(4) Upon receipt of the application, bond or security, and fee due from the operator and upon agreement 
to the terms of the contract by the parties, the beard department may issue a contract to the applicant which entitles 
him the applicant to continue in or engage in opencut mining on the land therein described. 

(5) An operator desiring to have his a contract amended to cover additional contiguous or nearby land may 
file an amended application with the beard department. Upon receipt of the amended application and such additional 
bond as may be required and upon agreement to the terms of the amendment by the parties, the beard department 
may issue an amendment to the original contract covering the additional land described in the amended application 
without the payment of any additional fee. 

(6) An operator may withdraw any land covered by contract, except affected land, by notifying the beard 
department thereof, in which case the penalty of the bond or security filed by the operator pursuant to the provisions 
of this part shall be reduced proportionately." 


Section 427. Section 82-4-433, MCA, is amended to read: 

"82-4-433. Bond. (1) A bond required to be filed in this part by the operator shall be in such form as the 
beard department prescribes, payable to the state of Montana and conditioned upon the operator’s full compliance 
with all requirements of this part and all rules of the board. The bond shall be signed by the landowner or operator, 
as appropriate, as principal, and by a good and sufficient corporate surety licensed to do business in the state of 
Montana, as surety. The bond shall be in an amount not to exceed the costs of restoration required by this part as 
determined by the beard department. The amount of the bond may not be less than $200 or more than $1,000 per 
acre unless the department determines, in writing, that the cost of restoration of the land exceeds $1,000 per acre. 
Upon such a determination, the bond amount must be set by the beard department at the cost of restoring the land. 

(2) In lieu of the bond, the operator may deposit with the board cash, government securities, a letter of 
credit in a form acceptable to the department-ef-statetands, or a bond with property sureties in an amount equal 
to that of the required bond on conditions as above prescribed. In the discretion of the board, surety bond 
requirements may be fulfilled by the operator’s posting a bond with land and improvements and facilities thereon 
as security, in which event no surety may be required. The penalty of the bond or amount of cash and securities 
shall be increased or reduced from time to time as provided in this part. The bond or security remains in effect until 
the affected land has been reclaimed as provided under the contract and the reclamation has been approved and the 
bond or security has been released by the board. The bond or security shall cover only actual affected land and may 
be increased or reduced to cover only such acreages as remain unreclaimed. 

(3) Ifthe license of a surety upon a bond filed with the beard department pursuant to this part is suspended 
or revoked, the operator, within 30 days after receiving notice thereof from the board, shall substitute for that surety 
a good and sufficient surety licensed to do business in the state. Upon failure of the operator to make substitution 
of surety, the board may suspend the contract of the operator to conduct operations upon the land described in the 
contract until the substitution has been made. 

(4) The beard department shall cause the reclamation of any affected land with respect to which a bond 
has been forfeited. 

(5) Whenever an operator has completed all of the requirements under the provisions of this part as to any 
affected land, ke the operator shall notify the beard department thereof. If the board releases the operator from 
further obligation regarding such affected land, the penalty of the bond shall be reduced proportionately." 


Section 428. Section 82-4-434, MCA, is amended to read: 

"82-4-434. Reclamation plan part of contract -- requirements. The contract must meet the following 
requirements: 

(1) The operator shall submit a reclamation plan to the beard department before commencing any opencut 
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mining and may not commence mining before the plan receives approval from the beard department. The operator 
may request and receive a meeting with the beard department prior to submission of the plan. If the beard 
department does not notify the operator that it has approved or disapproved a plan within 30 days after the board 
department has received the plan, the beard department is considered to have approved the plan. The beard 
department, however, for sufficient cause, may extend its period of consideration for an additional 30 days if it 
notifies the operator prior to the end of the original 30-day period. The beard department shall submit each 
reclamation plan or amendments to the reclamation plan to the landowner for 4s recommendations ana shall 
consider those recommendations in deciding whether to approve or disapprove any plan or amendments. The beard 
department may seek technical help from any state or federal agency. The board shall submit the plan immediately 
to the director of the university of Montana statewide archaeological survey for evaluation of possible archaeological 
or historical values in the area to be mined. The beard department may approve a reclamation plan only if the beard 
department has found that the plan provides for the best possible reclamation procedures available under the 
circumstances at the time, so that after mining operations are completed, the affected land will be reclaimed to a 
productive use. Once the reclamation plan is accepted in writing by the beard department, it must become a part 
of the contract but is subject to annual review and modification by the beard department. 

(2) The beard department may not approve any reclamation plan unless the plan provides: 

(a) that the land will be reclaimed for one or more specified uses, including but not limited to forest, 
pasture, orchard, cropland, residence, recreation, industry, and habitat for wildlife, including food, cover, or water, 
or other uses; 

(b) that to the extent reasonable and practicable, the operator will establish vegetative cover commensurate 
with the proposed land use; 

(c) whenever operations result in a need to prevent acid drainage or sedimentation on or in adjoining lands 
or streams, for the construction of earth dams or other reasonable devices to control water drainage, provided the 
formation of the impoundments or devices will not interfere with other landowners’ rights or contribute to water 
pollution; 

(d) that to accomplish practical utilization of soil materials, the material will be utilized for placement on 
affected areas, if required by the reclamation plan after completion or termination of that particular phase of the 
mining operations, at a depth sufficient for plant growth on slopes of 3:1 or less; 

(e) that grading will be commensurate with the topography sought and land use designated; 

(f) that metal and other waste will be removed or buried; 

(g) that all access, haul, and other support roads will be located, constructed, and maintained in such a 
manner as to control and minimize channeling and other erosion; 

(h) that the operator will submit a progress report annually to the beard department; 

(i) that all operations will be conducted to avoid range and forest fires and spontaneous combustion and 
that open burning of carbonaceous materials will be in accordance with suitable practices for fire prevention and 
control; 2 

(j) that archaeological and historical values in areas to be mined will be given appropriate protection; 

(k) that except for rock faces, bench faces, and excavations used for water impoundments, each surface 
area of the mined premises that will be disturbed will be revegetated when its use for extractive purposes is no 
longer required; 

(1) that seeding and planting will be done in a manner to achieve a permanent suitable vegetative cover 
for wildlife, livestock, and retardation of erosion and that all seed will be drilled unless otherwise provided in the 
plan; 

(m) that reclamation will be as concurrent with mining operations as feasible and will be completed within 
a specified length of time; and 

(n) that surface water and ground water will be given appropriate protection, consistent with state law, 
from deterioration of water quality and quantity that may arise as a result of the operation. 
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(3) If reclamation according to the plan has not been completed in the time specified, the beard department 
after 30 days’ written notice shall order the operator to cease mining and, if the operator does not cease, shall 
institute an action to enjoin further operation and may sue for damages for breach of contract, for payment of the 
performance bond, or for both. 

(4) (a) Atany time during the period of reclamation, the operator may for good reason submit to the beard 
department a new reclamation plan or amendments to the existing plan, including extensions of time. 

(b) The beard department may approve the proposed new reclamation plan or amendments to the existing 
plan if: 

(i) the operator has in good faith carried on reclamation according to the existing plan and the proposed 
new plan or amendments to the existing plan will result in reclamation as or more desirable than the reclamation 
proposed under the existing plan; or 

(ii) it is highly improbable reclamation will be successful unless the existing plan is replaced or amended. 

(c) When accepted, the proposed new reclamation plan or the proposed amendments to the existing plan 
become a part of the contract. 

(S) The operator shall provide a performance bond or an alternative acceptable to the beard department 
in an amount commensurate with the estimated cost of reclamation, but in no case may the bond be less than $200 
per acre. The estimated cost of reclamation must be set forth in the reclamation plan. 

(6) The contract, reclamation plan, and amendments accepted by the beard department are a public record 
and are open to inspection. 

(7) The contract is effective when signed by the beard department and the operator and remains in force 
until terminated by mutual consent or by the beard department upon 6 months’ notice."" 

Renumber: subsequent sections 


100. Page 250, lines 21 and 22. 
Following: "department of" 


Strike: "environmental quality" on line 21 through "[section 24]" on line 22 
Insert: "natural resource management provided for in 2-15-3301" 


101. Page 252, lines 5 through 20. 
Strike: Section 396 in its entirety 
Renumber: subsequent sections 


102. Page 261, lines | through 11. 
Strike: Section 406 in its entirety 
Renumber: subsequent sections 


103. Page 267, lines 31 and 32. 
Strike: "Any" on line 31 through "party." on line 32 


104. Page 268, line 32 through page 278, line 26. 
Strike: Sections 424 through 440 in their entirety 
Renumber: subsequent sections 


105. Page 285, line 31 through page 286, line 21. 


Strike: Section 447 in its entirety 
Renumber: subsequent sections 


526 


SENATE JOURNAL 
FORTIETH LEGISLATIVE DAY - FEBRUARY 16, 1995 


106. Page 294, line 12. 
Following: "aHegine" 


Insert: “of environmental quality" 


107. Page 294, line 19. 
Following: "seterees" 
Insert: "of environmental quality" 


108. Page 303. 
Following: line 27 
Insert: "Section 480. Section 85-2-514, MCA, is amended to read: 

"85-2-514. Inspection of wells. The department, the state bureau of mines and geology, or the department 
of health and environmental setenees quality may enter on the property of any appropriator where a well is situated, 
at any reasonable hour of the day, for the purpose of investigating any matters in connection with this part."" 
Renumber: subsequent sections 


109. Page 320, line 5. 
Following: "department of" 
Strike: "natural" 


110. Page 320, line 6. 


Strike: "resource_management" 
Insert: "environmental quality" 


111. Page 320, lines 14 and 15. 
Strike: "commerce" on line 14 through "18" on line 15 
Insert: "natural resource management provided for in 2-15-3301" 


112. Page 323, line 7. 


Strike: "natural resource management" 
Insert: "environmental quality" 


113. Page 328, line 6. 
Following: "85-1-202," 
Insert: "85-1-212," 


114. Page 328, lines 17 and 18. 

Strike: "24 and 25" 

Insert: "22 and 23" 

And, as amended, do pass. Report adopted. 

STATE ADMINISTRATION (Harding, Chairman): February 16, 1995 


SB 337, do pass. Report adopted. 
HJR 15, be concurred in. Report adopted. 
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MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: February 16, 1995 


HB 84, introduced by Story 

HB 117, introduced by Anderson 
HB 309, introduced by Grimes 
HB 311, introduced by Grinde 
HB 315, introduced by Harrington 
HB 322, introduced by Hibbard 
HB 323, introduced by Ryan 

HB 332, introduced by Clark 

HB 345, introduced by R. Johnson 
HB 354, introduced by Mills 

HB 355, introduced by Rehbein 
HB 389, introduced by Larson 
HB 436, introduced by Kottel 

HB 467, introduced by Green 


MOTIONS 


SB 232 - Senator Halligan moved he be allowed to change his vote on SB 232, third reading the thirty-ninth 
legislative day, from yea to nay. Motion carried. 


SB 314 - Senator Crippen moved SB 314 be taken from the Committee on Judiciary and rereferred to the Committee 
on Finance & Claims. After discussion, Senator Crippen withdrew his motion and made a substitute motion that 
SB 314 be taken from the Committee on Judiciary and referred to the subcommittee on Long Range Planning. 
Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
SB 407, introduced by Swysgood and Beck, referred to Committee on Taxation. 
SB 408, introduced by Sprague (by the request of the Governor), referred to Committee on Business & Industry. 
SB 409, introduced by Hargrove, Harp, Estrada, Lynch, Baer, Cole, Crippen, Bishop, Mesaros, Devlin, Gage, 


Benedict, Forrester, Crismore, Jenkins, Grosfield, Sprague, Keating and Emerson, referred to Committee on 
Education. 


SJR 17, introduced by Jenkins and DeBruycker, referred to Committee on Agriculture, Livestock and Irrigation. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
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following manner: 
HA SB 36 - House amendments, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. | 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 132 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Bartlett. 
Total | 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 4 


SB 211 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 


Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Weldon, Wilson, Mr. President. 
Total 47 


Nays: Brooke, Klampe, Van Valkenburg. 
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Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 246 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Tveit, Waterman, Weldon, Wilson, Mr. President. 

Total 44 


Nays: Aklestad, Devlin, Forrester, Swysgood, Toews, Van Valkenburg. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 253 passed as follows: 

Yeas: Aklestad, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Tveit, Van Valkenburg, 
Weldon, Wilson, Mr. President. 

Total 40 


Nays: Baer, Bartlett, Brooke, Devlin, Forrester, Jacobson, Pipinich, Swysgood, Toews, Waterman. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 266 passed as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Foster, Franklin, Gage, 
Halligan, Harding, Harp, Holden, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Pipinich, Toews, 
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Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 30 


Nays: Aklestad, Baer, Benedict, Burnett, Cole, Devlin, Emerson, Estrada, Forrester, Grosfield, Hargrove, Hertel, 
Jabs, Jenkins, Miller, Nelson, Sprague, Stang, Swysgood, Tveit. 
Total 20 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 285 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 287 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Totalt O4eid 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


SB 292 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Miller, Mohl, Nelson, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Mesaros, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 294 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 298 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 
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Nays: Beck. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 301 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 35 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Klampe, Nelson, Stang, Van 
Valkenburg, Waterman, Weldon, Wilson. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 317 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Christiaens, Jergeson. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SB 353 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins; Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 361 passed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, Forrester, Franklin, Gage, 
Halligan, Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, Nelson, Pipinich, 
Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 32 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Devlin, Estrada, Foster, Grosfield, Harding, Harp, Keating. 
Miller, Mohl, Sprague, Swysgood, Tveit. 

Total 18 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Keating in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 158 - Senator Waterman moved SB 158 do pass. Motion carried unanimously. 
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SB 205 - Senator Forrester moved SB 205 do pass. Motion carried unanimously. 
Senator Devlin assumed the chair. 

SB 223 - Senator Keating moved SB 223 do pass. Motion carried unanimously. 

Senator Keating resumed the chair. 

SB 227 - Senator Emerson moved SB 227, second reading copy, be amended as follows: 


1. Title, line 5. 
Strike: "REDUCING THE AREA IN WHICH" 
Insert: "PROHIBITING" 


2. Title, lines 5 and 6. 
Strike: "MAY" on line 5 through "MILE" on line 6 . 
Insert: "FROM ENFORCING ITS BUILDING CODE OUTSIDE ITS JURISDICTIONAL AREA" 


3. Title, lines 6 and 7. 
Strike: "CLARIFYING" on line 6 through "LIMITS;" on line 7 


4, Page 2, lines 15 through 27. 
Strike: "unless" on line 15 through "plane" on line 27 


Motion failed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Cole, Crippen, Emerson, Grosfield, Hargrove, Harp, Hertel, 
Holden, Jenkins, Mesaros, Mohl, Sprague, Toews, Mr. President. 
Total 19 


Nays: Bartlett, Brooke, Burnett, Christiaens, Crismore, Devlin, Doherty, Eck, Estrada, Forrester, Foster, Franklin, 
Gage, Halligan, Harding, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Nelson, Pipinich, Stang, Swysgood, 
Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 30 


Absent or not voting: Miller. a 
Total 1 


Excused: None. 
Total O 


SB 227 - Senator Emerson moved SB 227, second reading copy, be amended as follows: 
1. Title, line 6. 


Strike: "1" 
Insert: "1/8" 
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2. Page 2, lines 18, 19, and 22. 
Strike: "1" 
Insert: "1/8" 


Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, Sprague, 
Stang, Toews, Tveit, Mr. President. 

Total 30 


Nays: Bartlett, Bishop, Brooke; Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Harding, Jacobson, 
Jergeson, Klampe, Lynch, Pipinich, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Weldon moved SB 227, as amended, do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Crismore, Devlin, Emerson, Foster, Grosfield, Harding, Hargrove, 
Harp, Hertel, Holden, Jenkins, Keating, Mesaros, Mohl, Stang, Swysgood, Toews, Weldon, Mr. President. 
Total 24 


Nays: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Estrada, Forrester, Franklin, Halligan, 
Jabs, Jergeson, Klampe, Lynch, Miller, Nelson, Pipinich, Sprague, Van Valkenburg, Waterman, Wilson. 
Total 23 


Absent or not voting: Gage, Jacobson, Tveit. 
Total 3 


Excused: None. 
Total O 


SB 236 - Senator Waterman moved SB 236 do pass. After discussion, Senator Crippen made a substitute motion 
that SB 236 be passed for the day. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Estrada, Foster, 
Franklin, Gage, Grosfield, Harding, Harp, Hertel, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, 
Miller, Mohl, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 33 


Nays: Baer, Burnett, Devlin, Doherty, Eck, Emerson, Forrester, Halligan, Hargrove, Holden, Jabs, Pipinich, 
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Sprague, Stang, Swysgood, Wilson. 
Total 16 


Absent or not voting: Nelson. 
Total | 


Excused: None. 
Total O 


SB 240 - Senator Van Valkenburg moved SB 240 do pass. Motion carried unanimously. 

SB 245 - Senator Jenkins moved SB 245 do pass. Motion carried unanimously. 

SB 254 - Senator Forrester moved SB 254 do pass. Motion carried unanimously. 

SB 258 - Senator Bartlett moved SB 258 do pass. Motion carried as follows: 

Yeas: Bartlett, Beck, Brooke, Christiaens, Cole, Doherty, Eck, Forrester, Franklin, Gage, Halligan, Harding, Jabs, 
Jacobson, Jergeson, Keating, Klampe, Lynch, Nelson, Pipinich, Sprague, Van Valkenburg, Waterman, Weldon, 
Wilson. 

Total 25 

Nays: Aklestad, Baer, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jenkins, Mesaros, Miller, Mohl, Stang, Swysgood, Toews, Tveit. 

Total 24 


Absent or not voting: Mr. President. 
Total | 


Excused: None. 
Total O 


SB 277 - Senator L. Nelson moved SB 277 do pass. Motion carried unanimously. 

SB 304 - Senator Pipinich moved SB 304 do pass. Motion carried unanimously. 

SB 310 - Senator Jacobson moved SB 310 do pass. Motion carried Be oie. 

SB 316 - Senator Bishop moved SB 316 do pass. Motion carried as follows: 

Yeas: Baer, Benedict, Bishop, Brooke, Cole, Crippen, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, 


Miller, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 35 
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Nays: Aklestad, Bartlett, Beck, Burnett, Christiaens, Crismore, Devlin, Estrada, Hargrove, Lynch, Mohl, Sprague, 
Swysgood, Toews, Tveit. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 333 - Senator Bishop moved SB 333 do pass. After discussion, Senator Halligan moved that SB 333 be passed 
for the day. Motion carried unanimously. 


SB 339 - Senator Christiaens moved SB 339 do pass. Motion carried unanimously. 


SB 350 - Senator Van Valkenburg moved SB 350 do pass. Motion carried with Senators Bartlett and Mohl voting 
nay. 


SB 393 - Senator Aklestad moved SB 393 do pass. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, 
Grosfield, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, 
Swysgood, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 30 


Nays: Baer, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Gage, Halligan, Hargrove, Jergeson, Klampe, 
Lynch, Pipinich, Sprague, Stang, Toews, Weldon, Wilson. 
Total 19 


Absent or not voting: Burnett. 
Total 1 


Excused: None. 
Total O 


SJR 7 - Senator Doherty moved SJR 7 be adopted. Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Jabs, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 20 © 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 30 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Harp moved that SJR 7 be indefinitely postponed. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 
Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 32 

Nays: Bartlett, Brooke, Christiaens, Doherty, Forrester, Franklin, Jabs, Jacobson, Jergeson, Klampe, Lynch, 
Nelson, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 17 


Absent or not voting: Pipinich. 
Total | 


Excused: None. 
Total O 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Keating moved that the Committee of the Whole report be adopted. Report adopted. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. | 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Friday, February 17, 1995. Motion carried. 
Senate adjourned at 6:18 p.m. 


ROSANA SKELTON . BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana . Senate Chambers 
February 17, 1995 State Capitol 


Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. | 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fortieth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


SPECIAL ORDERS OF THE DAY 
Senators Van Valkenburg and Crippen escorted the Honorable Senator Conrad Burns to the Senate rostrum. 
Senator Burns delivered the following address: 

TRANSITION -- CHANGE 

It is as constant and it is as American as apple pie. 
Thank you for your kind welcome. 
Thank you for what you do. Your service and your dedication to Montana and her people. 
TPARSItIOHT changing - changing. 
We have heard 1994 was a land mark year in political terms - in Washington and here in Helena. 


I would suggest that this is nothing new, especially in a society that enjoys as many freedoms as this society enjoys. 
There is constant change. 


As in any election the American people send a message. 
And we hear it and act accordingly. What were they saying? 


We will get as many versions of that message as there are editorial writers, as there are Democrats and Republicans, 
as there are coffee shops, student unions, service clubs. Anywhere you will find human conversation. 


Whatever you perceived it to be, elected representatives everywhere are re-assessing the role and mission of 
government. I would suggest if they are not, they should be. 


What is the primary role of government? 


Public Safety (fire and disaster, police), 
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Public Essentials (water, power, and public health), 
Transportation, and Education. 


In the areas of 


Education - The business of educating our children in all aspec:. of American life and American tradition and 
history is the responsibility of the entire community. 


Business and professional, labor and service industries at the elementary, secondary levels and in our colleges and 
vo-tech. If we are to educate and train for the skills that are demanded of the work force today and what will be 
demanded in the 21st century, those policy decisions must be made at the local level. But, the investment decisions 
in the infrastructure will be made here and we must assess them very carefully. 


Little or no investment now could mean impossible re-building problems in the future. 
I don’t think you want that to happen. 
Welfare Reform - What was termed as a safety net, now, in some instances, has turned into a hammock. 


It is time for reform. It is time for states and local governments be given the flexibility to fashion the programs 
that work for them. 


That is not to say the federal government does not have a role, but, once the federal government starts down the 
road of financing and dictating policy in a one size fits all approach, it is easy to strip back funding and retain 
policy. 


The system in this area, such as our own Gov. Marc Racicot and Gov. Tommy Thompson of Wisconsin, just to 
name a couple and there are more, should be given full range to work with their state legislatures and local 
governments, to design programs that keeps spending in check and that fulfill the needs of local communities. 
They, along with other governors across this land, should be given full credit for the innovations they have brought 
to the table thus far - their strong message was heard in Washington earlier this year. 


This 104th Congress passed the "Unfunded Mandate" early on in the session with the support of state and local 
government. I would hope it will make the federal government more aware and responsible to the state and local 
governments. 


As this debate moves forward in Washington, I find it amusing that those who have always believed in big federal 
centralized governments’s ability to solve all our social and fiscal problems, are finding out that there are groups 
of high purpose that want to assume services and responsibilities for the quality of life in their own local 
communities. ! 


But, moving the decision making process and control from Washington to the local communities has not been 
viewed with great enthusiasm by everybody. 


In fact, it has been met with a great deal of criticism and is questioned by, you guessed it, federal governmental 
bureaucracies. 


Accountability. Our greatest challenge. We have the awesome task of maintaining and in some cases, rebuilding. 
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In the past much was promised, less was delivered and that translated into a lack of confidence in our government 
institutions. 


The lack of accountability does not know or identify with one side of the aisle or the other. 


In a matter of a few weeks, this Congress put elected representatives under the same rules and regulations that have 
been placed on the private sector. 


Balanced budget. The House has passed it. The Senate is about to talk it to death. 
As one who sits on the appropriations committee, I see a need for some of my fellow colleagues to have guide lines 
to say "no". 


But it doesn’t start there or doesn’t end there with just "no." 


It forces all of us to set priorities, to fund what must be funded and defer what should be deferred or is marginal 
at best. 


To look at and take note of all the government programs, none are above scrutiny. After all, some have outlived 
their usefulness. | 


We could and should eliminate or combine those programs that are designed to do the same thing. Redundancy is 
rampant. 


For example, job training. 140 some odd programs administrated by 14 different agencies all designed to do the 
same thing. 


We could and should eliminate funding for the un-authorized government programs. Would it surprise you that the 
national biological survey that is funded and in progress has never passed either house of your federal government 


or ever been signed into law by the President. 


The vast number of people who know and understand self government also know that it takes money to provide 
government services. 


To educate our generation and the generations to come. 

To provide public safety through Emergency networks and infrastructure, effective Police and Fire Departments. 
To provide the best transportation system from roads, to air, to rail. 

and, to deal with policies that address. . . 


. . . telecommunications, for the business community, for the education community, for the health care providers, 
for the linking of different cultures for tearing down old barriers, seeking new ideas, finding answers. 


. . . the management of our natural resources that produce new wealth for the nation and the economic and social 
foundation of our Montana communities. 


It is incumbent on all, to work in a common sense way, to solve some of the complex problems we face. Some 
would say complex problems demand complex answers. Doing the right thing is often very simple. It just takes 
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bold political courage. 
You are men and women of courage, guided by your love for this state and this country. 
There are times however the critics out number the problem solvers. I remember the words of Theodore Roosevelt. 


"It is not the critic who counts, not the man who points out how the strong man stumbles, or where the doer of 
deeds could have done them better. 


The credit belongs to the man who is actually in the arena, whose face is marred by dust and sweat and blood; who 
strives valiantly; who errs, and comes up short again and again, because there is no effort without error and 
shortcoming; 


but who does actually strive to do the deeds; who knows the great enthusiasms, the great devotions; who spends 
himself in a worthy cause; who at best knows in the end the triumph of high achievement, and who at the worst, 
if he fails, at least fails while daring greatly, so that his place shall never be with those cold and timid souls who 
know neither victory nor defeat. 


You and I are the hope and the future of generations to come. We must not shirk our duties or our vigilance. The 
stakes are too high. 


No other country in the world offers as much in personal, political, and economic freedom as does the United Sates 
of America. 


But those freedoms do not come without a high degree of personal and public sacrifice and responsibility. No 
citizen is exempt from that responsibility or the sacrifice. 


Change? My fellow Montanans, that change you voted for will not come if you do not involve yourself in all levels 
of government. Elected bodies and the bureaucracies will not if there is no citizen involvement to make it happen. 


Ben Franklin once said, "Those who would sacrifice freedom for security deserve neither." 


Our challenge is before us and the task has been defined. Let us work together for our great state of Montana and 
this nation. 


The President thanked United States Senator Burns. The escort committee escorted Senator Burns from the 
chamber. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 17, 1995 

Correctly printed: SB 41, SB 225, SB 239, SB 263, SB 311, SB 313, SB 322, SB 327, SB 329, SB 335, SB 337, 
SB 377, SB 326, SJR 16. 

Correctly engrossed: SB 158, SB 205, SB 223, SB 227, SB 240, SB 245, SB 254, SB 258, SB 277, SB 304, SB 
310, SB 316, SB 339, SB 350, SB 393. 

‘Correctly enrolled: SB 36. 

Examined by the sponsor and found to be correct: SB 36. 
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AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): February 17, 1995 


SB 394, introduced bill, do pass. Report adopted. 
SJR 17, introduced bill, do pass. Report adopted. 


BUSINESS & INDUSTRY (Hertel, Chairman): February 17, 1995 
SB 332, introduced bill, be amended as follows: 


1. Title, lines 4 through 9. 
Strike: "GENERALLY" on line 4 through "STANDARDS;" on line 9 


2. Title, line 11. 
Strike: "70-24-303," 
Following: "70-24-305" 
Strike: "," 


3. Pages 1, line 15 through page 3, line 1. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


4, Page 3, lines 26 and 27. 
Strike: "More" on line 26 through "." on line 27 





And, as amended, do pass. Report adopted. 


SB 376, introduced bill, do pass. Report adopted. 
SB 380, introduced bill, be amended as follows: 


ie bile lane. 
Strike; "1" 
Insert: *3" 
Strike: "100" 
Insert: "50" 


2. Page 5, line 2. 
Strikes: 1.) 
Insert: "3" 
Strike: "100" 
Insert: "50" 


And, as amended, do pass. Report adopted. 

SB 400, introduced bill, be amended as follows: 
le Pace. 1 line 12. 

Strike: "or near 105" 


Insert: "106" 
Following: "F" 
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Insert: "or less" 


2. Page 1, line 21. 
Strike: "less than 105" 
Insert: "106" 
Following: "F" 
Insert: "or less" 


And, as amended, do pass. Report adopted. 
SB 405, introduced bill, be amended as follows: 


1. Titlé; line 5. 
Strike: "PROVIDING" through "POOL;" 


2. Page 1, line 18. 
Strike: "additional" 


32: Page 5; line’S: 

Strike: "Initial certification" 
Insert: "Certification" 
Strike: "single" 

Strike: "pool" 

Insert: "pools" 


4. Page 5, lines 3 through 7. 
Strike: "--" on line 3 through "pools." on line 7 


5. Page 5, line 8. 
Strike: "additional" 


And, as amended, do pass. Report adopted. 


EDUCATION (Toews, Chairman): 
SB 370, introduced bill, be amended as follows: 


1. Page 2, line 13. 
Following: "school" 4 


February 17, 1995 


Insert: "that operates under the control of the trustees but is independent from other school programs of the district" 


Z. Page 2, liné 22. 
Page 3, lines 4 and 16. 
Strike: "collective bargaining provisions," 


3. Page 2, line 27. 

Following: "education" 

Insert: ", including accreditation standards" 
Strike: "collective bargaining provisions," 
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" " 


Insert: "or 


4. Page 2, lines 28 and 29. 
Following: "20-7-111" on line 28 
Strike: remainder of line 28 through "5]" on line 29 


aePave: 3, ine Ly 

Following: "school" 

Insert: "and when the full-time teachers in the proposed charter school demonstrate support for the charter by a 
majority vote" 


6. Page 3, line 2. 


Following: "; 
Strike: "and" 


7. Page 3, line 5. 
Following: "charter" 
Insert: "; and 

(c) on behalf of the charter school, apply to and seek approval from the recognized exclusive representative 
for a waiver of the collective bargaining provisions that conflict with a provision of the charter. Waiver of any 
provision of the collective bargaining agreement regarding the certified employees of the charter school must be by 
the mutual consent of the parties prior to submitting the petition to the board of public education" 


8. Page 3, line 8. 
Strike: "may" 
Insert: "shall" 


9. Page 3, line 24. 


Following: "; 
Strike: "and" 


10. Page 3, line 26. 
Following: "employees" 
Insert: "; and 

(c) retain any right to just cause contained in school district policy, a collective bargaining agreement, or 
an individual contract entered into between the employee and the school district before the establishment of the 
charter school" 


11. Page 3, line 30 through page 4, line 2. 
Strike: subsection (3) in its entirety 


12. Page 4, line 10. 
Following: "(a)" 
Insert: "(i) 
Following: "at" 
Strike: "any time" 
Insert: "the end of a school year if notification is given to the board of public education and affected parties before 
May 1; or 
(ii) discontinue the operation of a charter school at any time during the year if the board of public 
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education grants approval following a determination by the board that circumstances justify discontinuation" 


13. Page 4, line 14. 

Following: "school" 
Strike: "-- appeal" 

Strike: "(1)" 


14. Page 4, line 17. 
Strike: "(a)" 
Insert: "(1)" 


15. Page 4, line 18. 
Strike: "(b)" 
Insert: "(2)" 


16. Page 4, lines 19 and 20. 
Strike: subsection (2) in its entirety 


And, as amended, do pass. Report adopted. 
SJR 13, introduced bill, do pass. Report adopted. 


FISH & GAME (Mesaros, Chairman): 
SB 267, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "THE BOUNDARIES OF" 
Insert: "CUSTOMARY ACCESS POINTS TO" 


2. Title, line 7. 
Strike: "5" 
Insert: "10" 


3. Page 1, line 12. 
Strike: "the boundary of" 
Insert: "Customary access points to” 


4. Page 1, lines 15 and 16. 

Following: "placed" on line 15 ; 

Strike: remainder of line 15 through "boundary of" on line 16 
Insert: "at customary access points to" 

Following: "within" 

Strike: "5" 

Insert: "10" 


And, as amended, do pass. Report adopted. 


SB 303, introduced bill, be amended as follows: 
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1. Title, lines 4 and 5S. 

Strike: "PERSONAL WATERCRAFT" 
Insert: "MOTORBOAT" 

Strike: "150" 

Insert: "100" 


2. Title, lines 6 and 7. 

Following: "BOAT," on line 6 

Insert: "OR" 

Following: "VESSEL" on line 6 

Strike: remainder of line 6 through "SYMBOL" on line 7 
Insert: ", WITH CERTAIN EXCEPTIONS" 


Sei itle, line J; 

Following: "SYMBOL;" 

Insert: "CLARIFYING THE AGE REQUIREMENTS FOR OPERATION OF A MOTORBOAT OR PERSONAL 
WATERCRAFT;;" 

Following: "SECTIONS" 

Insert: "23-2-523," 

Following: "23-2-525" 


Insert: ", 


4. Page 1, line 12. 
Following: line 11 
Insert: "Section 1. Section 23-2-523, MCA, is amended to read: 

"23-2-523. Prohibited operation and mooring -- enforcement. (1) A person may not operate or 
knowingly permit a person to operate a motorboat or vessel or manipulate any water skis, a surfboard, or a similar 
device or other contrivance in a reckless or negligent manner so as to endanger the life, limb, or property of any 
a person by: 

(a) engaging in maneuvers that unreasonably or unnecessarily endanger life, limb, or property, including 
but not limited to weaving through congested vessel traffic or jumping the wake of another vessel unreasonably or 
unnecessarily close to the other vessel or when visibility around the other vessel is obstructed and including 
swerving at the last possible moment to avoid collision, following directly behind a waterskier, speeding in confined 
or restricted areas, and buzzing or wetting down others, which constitute reckless operation of a vessel; 

(b) crossing or jumping the wake of another vessel when within 100 yards of the vessel cr within 100 
yards of a waterskier being towed by the vessel, except when directly entering or leaving a public or private marina, 
waterski facility, or other watercraft docking or loading area. , 

(2) A person may not operate any a motorboat, including a sailboat propelled by a motor of any kind, or 
manipulate any water skis, a surfboard, or a similar device attached to a motorboat while under the influence of 
alcohol, drugs, or a combination of the two. 

(3) It is unlawful for the owner of a motorboat or vessel or a person having the motorboat or vessel in 
charge or in control to authorize or knowingly permit the same to be operated by a person who by reason of 
physical or mental disability is incapable of operating the watercraft under the prevailing circumstances. 

(4) A person may not operate or knowingly permit a person to operate a motorboat or vessel at a rate of 
speed greater than will permit the person, in the exercise of reasonable care, to bring the vessel to a stop within 
the assured clear distance ahead. However, nothing in this part is intended to prevent the operator of a vessel 
actually competing in a regatta that is sanctioned by an appropriate governmental unit from attempting to attain high 
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speeds on a marked racing course. 

(5) A person may not make a reckless approach to, departure from, or passage by a dock, ramep diving 
board, or float. 

(6) Skiers being pulled by motorboats must have on their person a United States coast guard approved 
personal flotation device in good and serviceable condition. 

(7) A person may not moor a vessel to buoys or beacons placed in any waters of this state by the authority 
of the United States, an agency of the United States, or the department or in any manner hang on with a vessel to 
sueh a buoy or beacon, except in the act of maintenance work on the buoy or beacon, nor may any person deface, 
remove, or destroy a buoy, beacon, or other authorized navigational marker maintained in the waters of this state. 

(8) If an officer whose duty it is to enforce the sections of this law observes a vessel being used without 
sufficient lifesaving or firefighting devices or in an overloaded or other unsafe condition and in his the officer’s 
judgment sueh the use creates an especially hazardous condition, he the officer may direct the operator to take 
whatever immediate and reasonable steps would be necessary for the safety of those aboard the vessel, including 
directing the operator to return to a mooring or launching site and to remain there until the situation creating the 
hazard is corrected or ended. 

(9) The population density and heavy recreational use of certain lakes require a noise standard more 
restrictive than the standard set in 23-2-526, in order to protect the public health and safety. Unless operated on a 
river or stream in compliance with a commission rule adopted under 23-2-521(9), a person may not operate a 
motorboat or personal watercraft on Flathead Lake, situated in Lake and Flathead Counties, Echo Lake, situated 
in Flathead County, or Swan Lake, situated in Lake County, in proximity to the shoreline if the noise emitted is 
greater than 75 dbA measured at the shoreline in accordance with the shoreline sound level measurement procedure 
(SAE J1970). 

(10) Unless accompanied by a person 18 years of age or older, a person 12 years of age or younger may 
not operate a motorboat or a personal watercraft that is powered by a motor rated at more than 10 horsepower. 
After December 31,1993—a A person underts—years-oface 13 or 14 years of age may not operate a vessel or 
personal watercraft powered by a motor rated at more than 10 horsepower without possessing a valid Montana 
motorboat operator’s safety certificate or evidence of completion of a Montana-approved water safety course or 
unless accompanied by a person 18 years of age or older. 

(11) A person who owns or has charge or control of a motorboat or personal watercraft powered by a 
motor rated at more than 10 horsepower may not authorize or knowingly permit the motorboat or personal 
watercraft to be operated: 

(a) by a person 12 years of age or younger unless accompanied by a person 18 years of age or older; or 

(b) after-December31,1993. by a person underts-years-ofage 13 or 14 years of age unless the person 
possesses a valid Montana motorboat operator’s safety certificate or evidence of completion of a Montana-approved 
water safety course or is accompanied by a person 18 years of age or older. 

(12) A person may not rent a motorboat or a personal watercraft powered by a motor rated at more than 
10 horsepower to a person under 18 years of age." 

Renumber: subsequent sections ¢ 


5. Page 1, line 16. 

Following: "(2)" 

Insert: "(a) Except as provided in subsection (2)(b), a person may not operate a motorboat at a greater than no- 
wake speed within 100 feet of a dock, swimmer, swimming raft, nonmotorized boat, or anchored vessel. 
This distance is inclusive of a towed extension, such as a water skier or person on a tube. 
(b) A motorboat that is towing a water skier or person on a tube away from a dock or shore at a right 
angle to the shoreline may exceed the provisions of subsection (2)(a) but shall proceed away from the dock 
or shore at no less than a 45-degree angle to the dock or shoreline. 
(3)" 


Renumber: subsequent subsection 
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6. Page 1, line 16. 
Strike: "20" 
Insert: "100" 


Peerage ye iine’ 22: 
Insert: "50" 
Insert: "100" 


8» Pagel} line23. 


Strike: "Except'as provided in 23-2-531(3), a" 
Insert: "A" 


9. Page 2, line 11. 

Following: "(3)" 

Insert: "(a) except as provided for standup personal watercraft in subsection (3)(b),” 
Following: "within" 

Strike: "150" 

Insert: "100" 


10. Page 2, lines 12 and 13. 

Following: "boat," 

Insert: "or" 

Following: "vessel" 

Strike: remainder of line 12 through "flag" on line 13 


11. Page 2, line 14. 

Following: line 13 

Insert: "(b) at greater than minimum maneuvering speed for a standup personal watercraft when leaving or 
returning directly from or to a dock or shore for the purpose of launching or docking; or" 


And, as amended, do pass. Report adopted. 
SB 352, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "TRESPASSING" 
Insert: "PRESENT" 


2. Page 1, line 16. 


Strike: "trespassing" 
Insert: "public" 


S..eage L, line 17. 
Following: "bison" : 
Insert: "that are present on private property" 


4. Page 1, line 23. 
Strike: "trespassing" 
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Insert: "present" 


5. Page 1, line 26. 
Strike: "trespassing" 


6. Page 1, line 27. 
Following: "bison" 
Insert: "that is present on the landowner’s property" 


And, as amended, do pass. Report adopted. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): February 17, 1995 
SB 251, introduced bill, be amended as follows: 


1. Page 2, line 21. 
Following: "environmental" 
Insert: "and economic" 


And, as amended, do pass. Report adopted. 


SB 281, introduced bill, do pass. Report adopted. 
SB 283, introduced bill, do pass. Report adopted. 
SB 321, introduced bill, do pass. Report adopted. 
SB 355, introduced bill, be amended as follows: 


}. Page 3, line 7. 
Following: "6" 
Insert: "(1)" 


2. Page 4, line 27. 
Strike: "commercial". 
Insert: "qualified" 


3. Page 6, line 9. 

Following: "system." 

Insert: "A qualified tow truck operator may examine the rotation system schedule established by the department in 
order to determine if the system is being administered in an equitable manner." 


4. Page 7, line 16. 
Strike: "filing of a record of a sale or a transfer of the motor vehicle or the" 


And, as amended, do pass. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): February 17, 1995 
SB 309, introduced bill, be amended as follows: 


l. Page ¥, line 12. 
Insert: "WHEREAS, this legislation seeks to clarify the duties of County Commissioners and is not intended to 
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make substantive changes with regard to the current status of county roads; 

WHEREAS, assumptions as to ownership or liabilities will remain unchanged and no action will be required 
by County Commissioners with regard to county roads in existence prior to the adoption of [this act]; 

WHEREAS, the enactment of this legislation will require counties to adopt a resolution when accepting 
newly petitioned roads under Title 7, chapter 14, part 26; 

WHEREAS, current public roads. that have never been legally adopted by the county may be accepted 
following public notice, a public hearing, and adoption of a resolution; 

WHEREAS, decisions to discontinue or abandon county roads for safety reasons will require public notice 
and a public hearing prior to the adoption of a resolution to abandon county roads by a Board of County 
Commissioners." 


Z2ePage'1, line 22. 
Following: "the" 
Insert: "construction," 


3. Page 1, line 24. 

Following: "by" 

Sirike-s the a0 

Insert: "an improvement, a proposed public road, or a" 


4. Page 3, line 10. 
Insert: "(4) An order to abandon or discontinue a county road is not valid unless preceded by public notice and a 
public hearing." 


5. Page 4, line 9. 
Following: "road" 
Insert: "the jurisdiction of which has been accepted by resolution of the board of county commissioners and" 


6. Page 5, line 30. 
Strike: "adopted" 
Insert: "adapted" 


7. Page 6, line 10. 
- Following: "repaired" 


Insert: "or" 
Following: "maintained" 
Strike: ", or 


Insert: "by the department or by and with appropriated funds of the state. The term includes a public highway" 


8. Page 6, line 20. 
Following: "department" 
Insert: "or by and with appropriated funds of the state" 


9. Page 6, line 23. 
Following: "county" 
Insert: "if jurisdiction has been accepted by resolution of the board of county commissioners" 


10. Page 6, line 30. 
Strike: "(20)" 
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And, as amended, do pass. Report adopted. 

STATE ADMINISTRATION (Harding, Chairman): February 17, 1995 
SB 324, introduced bill, do pass. Report adopted. 

SB 392, introduced bill, do pass. Report adopted. 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE GOVERNOR 
February 15, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Brown: 
Please be informed that I have signed SB 52 sponsored by Senator Harp on February 15, 1995. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: February 17, 1995 
HB 65, introduced by McKee 
HB 215, introduced by Cocchiarella 


HB 351, introduced by Peck 
HB 444, introduced by Harper 


MOTIONS 


SB 292 - Senator Bishop moved he be allowed to change his vote on SB 292, third reading on the previous day, 
from aye to nay. Motion carried unanimously. 


SB 312 - Senator Mesaros moved SB 312 be taken from the table in the committee on Fish & Game and placed on 
second reading on the forty-second legislative day. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
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Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, Stang, Swysgood, Toews, Tveit, Waterman, Wilson, Mr. 
President. 
Total 39 


Nays: Brooke, Franklin, Halligan, Jergeson, Klampe, Lynch, Pipinich, Sprague, Van Valkenburg, Weldon. 
Total 10 


Absent or not voting: Crismore. 
Total 1 


Excused: None. 
Total 0 


SJR 17 - Senator Jenkins moved that Representative Peck be added as a sponsor to SJR 17. Motion carried. 


SB 311 - Senator Weldon moved consideration of SB 311 be passed until the forty-third legislative day. Motion 
carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 410, introduced by Burnett, referred to Committee on Public Health, Welfare & Safety. 

SB 411, introduced by Franklin, referred to Committee on Business & Industry. 

SB 412, introduced by Grosfield, Harp, Feland, Peck, Rose, Halligan, Stang, Tveit, L. Nelson, Mercer, Foster, 
Brown, M, Hanson, Cole, T. Nelson, Hibbard, Devlin, J. Johnson, Bohlinger, Schwinden, Swanson and Elliott (by 
the request of the Department of Revenue), referred to Committee on Taxation. 

SB 413, introduced by Forrester, Raney, Quilici, Crismore and Peck, referred to Committee on Taxation. 

SB 415, introduced by Grosfield, referred to Committee on Natural Resources. 

SJR 18, introduced by Franklin, referred to Committee on State Administration. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 158 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 205 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: Cole. 
Total 1 


Excused: None. 
Total 0 


SB 223 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 4 
Total O 


Excused: None. 
Total 0 


SB 227 passed as follows: 
Yeas: Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Foster, Gage, Grosfield, Harding, 


Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Mesaros, Mohl, Pipinich, Stang, Swysgood, Toews, Tveit, 
Weldon, Mr. President. 
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Total 27 


Nays: Aklestad, Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Forrester, Franklin, 
Halligan, Jabs, Jacobson, Jergeson, Klampe, Lynch, Miller, Nelson, Sprague, Van Valkenburg, Waterman, Wilson. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 240 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 245 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: Franklin. 
Total 1 


Excused: None. 
Total O 
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SB 254 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 258 passed as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Estrada, Forrester, 
Franklin, Gage, Halligan, Harding, Jacobson, Jergeson, Keating, Klampe, Lynch, Miller, Nelson, Pipinich, 
Sprague, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 30 


Nays: Aklestad, Baer, Benedict, Burnett, Devlin, Emerson, Foster, Grosfield, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Mesaros, Mohl, Stang, Swysgood, Toews, Tveit. 
Total 20 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 277 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total SO 


Nays: None. 
Total O 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total O 


SB 304 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Aklestad, Devlin, Swysgood, Tveit. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 310 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Estrada. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 316 passed as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Cole, Crippen, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, 
Miller, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 34 

Nays: Aklestad, Beck, Brooke, Burnett, Christiaens, Crismore, Devlin, Estrada, Hargrove, Lynch, Mohl, Nelson, 
Sprague, Swysgood, Toews, Tveit. 
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Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 339 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total SO 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 350 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Bartlett, Brooke, Mohl, Nelson, Waterman. 
Total 5 


Absent or not voting: None. ‘ 
Total O 


Excused: None. 
Total O 


SB 393 passed as follows: 
Yeas: Aklestad, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 


Forrester, Foster, Gage, Grosfield, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Mesaros, 
Miller, Mohl, Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Mr. President. 
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Total 34 


Nays: Baer, Bartlett, Brooke, Christiaens, Doherty, Franklin, Halligan, Hargrove, Jergeson, Klampe, Lynch, 
Nelson, Pipinich, Van Valkenburg, Weldon, Wilson. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


MOTIONS 
Senator Harp moved the Senate recess until 4:00 p.m. Motion carried. 
Senate recessed at 3:37 p.m. 


Senate reconvened at 4:13 p.m. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. President Pro Tempore Aklestad in the Chair. Mr. President: We, 
your Committee of the Whole, having had under consideration business on second reading, recommend as follows: 


SB 41 - Senator Weldon moved SB 41 do pass. Motion carried unanimously. 

SB 225 - Senator Toews moved SB 225 do pass. Motion carried as follows: 

Yeas: Aklestad, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Harp, Hertel, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, 


Toews, Tveit, Mr. President. 
Total 28 


Nays: Baer, Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Hargrove, Holden, 
Jacobson, Jergeson, Klampe, Lynch, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 233 - Senator Harp moved SB 233 do pass. Motion carried unanimously. 
SB 236 - Senator Halligan moved SB 236, second reading copy, be amended as follows: 


1. Page 9, line 21. 
Strike: "who has an ownership interest and equity in the recipient’s home and" 


Motion failed as follows: 


Yeas: Baer, Cole, Crippen, Doherty, Emerson, Forrester, Franklin, Grosfield, Halligan, Harp, Holden, Jacobson, 
Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, Stang, Van Valkenburg, Weldon, Wilson. 
Total 24 


Nays: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crismore, Devlin, Eck, Estrada, 


Foster, Gage, Harding, Hargrove, Hertel, Jabs, Jergeson, Nelson, Sprague, Swysgood, Toews, Tveit, Waterman. 
Total 25 


Absent or not voting: Mr. President. 
Total 1 


Excused: None. 
Total O 


Senator Waterman moved SB 236 do pass. After discussion, Senator Harp moved consideration of SB 236 be 
placed below SB 313 on the second reading board. Motion carried unanimously. 


SB 239 - Senator Van Valkenburg moved SB 239 do pass. Motion carried as follows: 
Yeas: Bartlett, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Eck, Forrester, Franklin, Grosfield, 
Halligan, Harding, Harp, Jabs, Jergeson, Klampe, Mesaros, Nelson, Pipinich, Sprague, Stang, Toews, Van 


Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 28 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Devlin, Doherty, Emerson, Estrada, Foster, Gage, Hargrove, 
Hertel, Holden, Jacobson, Jenkins, Keating, Lynch, Miller, Mohl, Swysgood, Tveit. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 263 - Senator Mohl moved SB 263 do pass. Motion carried unanimously. 


SB 313 - Senator Forrester moved SB 313, second reading copy, be amended as follows: 


1. Page 2, line 18. 
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Following: "purchasers" 
Insert: " and to all subsequent consumers to whom the purchaser dispenses the drug" 


Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Devlin, Eck, Emerson, Estrada, Forrester, Gage, Grosfield, Halligan, 
Harding, Hargrove, Holden, Jacobson, Jenkins, Jergeson, Lynch, Anlypaes Sprague, Stang, Toews, Van 
Valkenburg, Waterman, Weldon, Wilson. 

Total 28 


Nays: Aklestad, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Foster, Franklin, Harp, Hertel, 
Jabs, Keating, Klampe, Mesaros, Miller, Mohl, Swysgood, Tveit, Mr. President. 
Total 21 


Absent or not voting: Nelson. 
Total 1 


Excused: None. 
Total O 


Senator Mesaros moved SB 313, as amended, do pass. After discussion, Senator Harp moved SB 313 be passed 
for the day. Motion carried unanimously. 


SB 236 - Senator Lynch moved SB 236, second reading copy, be amended as follows: 


-1. Page 9, line 21. 
Strike: "Who has an ownership interest and equity in the recipient’s home and" 


2. Page 9, line 22. 
Strike: "1 year" 
Insert: "18 months" 


Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Cole, Crippen, Crismore, Devlin, Doherty, Estrada, Forrester, 
Foster, Franklin, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. 
President. 
Total 38 


Nays: Bartlett, Brooke, Burnett, Christiaens, Eck, Emerson, Hargrove, Jergeson, Klampe, Swysgood, Waterman. 
Total 11 


Absent or not voting: Stang. 
Total 1 


Excused: None. 
Total 0 
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Senator Waterman moved SB 236, as amended, do pass. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Forrester, Foster, Gage, Halligan, Harding, Hargrove, Hertel, Jabs, Jacobson, Jergeson, Klampe, Mesaros, Miller, 
Nelson, Swysgood, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 31 


Nays: Baer, Beck, Doherty, Emerson, Estrada, Franklin, Grosfield, Harp, Holden, Jenkins, Lynch, Mohl, Pipinich, 
Sprague, Toews, Tveit, Wilson. 
Total 17 


Absent or not voting: Keating, Stang. 
Total 2 


Excused: None. 
Total O 


SB 322 - Senator Jacobson moved SB 322 do pass. Motion carried unanimously. 
SB 327 - Senator Klampe moved SB 327 do pass. Motion carried as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, Estrada, 
Forrester, Gage, Halligan, Harding, Hertel, Holden, Jabs, Jergeson, Klampe, Lynch, Miller, Nelson, Pipinich, 
Sprague, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 32 


Nays: Aklestad, Baer, Beck, Burnett, Devlin, Foster, Franklin, Grosfield, Hargrove, Harp, Jacobson, Jenkins, 
Mesaros, Mohl, Stang, Swysgood, Tveit. 
Total 17 


Absent or not voting: Keating. 
Total | 


Excused: None. 
Total O 


SB 329 - Senator Waterman moved SB 329 do pass. Motion carried with Senator Jenkins voting nay. 
SB 333 - Senator Halligan moved SB 333, second reading copy, be amended as follows: 


1. Title, lines 4 through 7 
Following: ""AN ACT" 
Strike: "PROHIBITING" on line 4 through "BOTH;" on line 7. 


2. Title, line 12. 

Following: "AMENDING" 
Strike: "SECTIONS 61-5-208," 
Insert: "SECTION" 
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Following: "61-8-714" 
Strike: ", AND 61-11-101" 


3. Page 1, line 16 through page 2, line 16. 
Strike: section | in its entirety 


Renumber: subsequent sections 


_ 4. Page 5, line 8 through page 6, line 3. 
Strike: section 3 in its entirety 


Motion carried unanimously. 

Senator Bishop moved SB 333, as amended, do pass. Motion Sted unanimously. 
SB 335 - Senator Miller moved SB 335 do pass. Motion carried unanimously. 

SB 337 - Senator Lynch moved SB 337, second reading copy, be amended as follows: 


ba Wd ee lines 5 through 7. 
Strike: "PROVIDING" on line 5 through "PROVISIONS;" ON LINE 7 


2. Page 1, lines 12 and 13. 
Strike: Section 1 in its entirety 


Renumber: subsequent sections 


3. Page 2, lines 23 through 25. 
Strike: Section 4 in its entirety 


Motion carried with Senators Sprague and Burnett voting nay. 
Senator Sprague moved SB 337, as amended, do pass. Motion carried unanimously. 
SB 377 - Senator Weldon moved SB 377 do pass. Motion carried unanimously. 
SB 326 - Senator Klampe moved SB 326 be passed for the day. Motion carried unanimously. 
SJR 16 - Senator Lynch moved SJR 16 be adopted. Motion carried unanimously. 
HJR 15 - Senator Mesaros moved HJR 15 be concurred in. Motion carried unanimously. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Aklestad moved that the Committee of the Whole report be adopted. Report 
adopted. 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Majority Leader Harp moved that the Senate adjourn until 9:00 a.m., Saturday, February 18, 1995. Motion carried. 
Senate adjourned at 6:58 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 18, 1995 State Capitol 


Senate convened at 9:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-first 
legislative day, find the same to be correct. 


Jenkins, Chairman 
SPECIAL ORDERS OF THE DAY 
Senators Crippen and Van Valkenburg escorted the Honorable Congressman Pat Williams to the Senate rostrum. 
Congressman Williams delivered the following address: 
Mister Speaker, ladies and gentlemen, members of Montana’s 54th Legislature, and my fellow Montanans. 


Thanks for inviting me. This visit marks the ninth time I have come before you. The Montana Legislature has been 
very gracious in your open invitation to Members of the Delegation. Thank you. 


It is now seventeen years since I accepted your first invitation to me - then a freshman. During those years 
Montanans have now elected me to more consecutive terms in the U. S. Congress than given to any other Montanan 
in our state’s history. 


During those years, I, like all elected officials - like you - have gained understanding and sharpened my opinions. 
I have come to believe that we Montanans share certain common beliefs, and I’d like to share those thoughts with 
you. 


It was one hundred and ninety-five years ago this winter when Captains Meriwether Lewis and William Clark 
entered Montana near the confluence of the Missouri and the Yellowstone. The party consisted of thirty-three men 
and one young woman, Sacajawea, with her son. The woman, 18 years of age, of native people called the Snake, 
was the only member of President Jefferson’s historic expedition who could be said to be headed home to a people 
she knew. 


All of us throughout Montana, native and others alike, are descendants of those early travelers. These two centuries 
later we still explore; we still hunt and fish and trap. We learn, we agree, we dispute, we despair, we enjoy. We 
seek to understand. : 

Despite our state’s vastness and its geographic differences, west to east; despite our state’s often competing 
economic interests; and even despite the very real political differences among our citizens, I believe that in the 


majority we Montanans share some important common themes. 


We want a thriving economy; good jobs at good salaries under safe working conditions. Our people know full well 
that this state cannot progress on jobs that pay only the minimum wage. In the past the understanding that we 
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needed good paying jobs encouraged us to rely on the resource extraction industries for our financial underpinnings, 
and we understand that those industries are also a part of our future. Today, however, few Montanans would rely 
exclusively upon those industries alone to guide our economy into the next century. 


We have learned the hard lesson from boom and bust, followed by the futile efforts to remake nature. I believe 
that we Montanans have now determined that the impetus of our economic growth must come from inside our state 
and our region; and ethic of place; growth that utilizes the energy and talents of our own people. Montanans 
understand that our early failures to initiate and determine our economic growth resulted in Montana being treated 
as an economic colony - and we have the scars to prove it. 


This relatively new ethic of place, has, of course, significant meaning for our small businesses as well as for our 
natural resource policies. During the past seventeen years I have come to know that Montanans are determined to 
protect this place. They want no more of despoiling the land and fouling our air and water. Montanans are 
committed to expanding the concepts of conservation to assure that we will pass on a green and flourishing estate 
to our descendants - so committed that we demanded it in our new state constitution. 


This determination is not political on the part of Montanans - it is practical. It reflects our late come recognition 
of the simple importance of protecting watersheds, habitats, fisheries, and agriculture land. It has to do with our 
common understanding that we are of the landscape. It defines us: our storytelling, our enterprise. Montana’s 
landscape is our celebration. In the struggle to preserve it we are conserving hope. 


Montana’s public schools are a tradition of which Montanans are proud, and which we also hold in common. Our 
citizens believe that good schools and good teachers are the right tasks for us because they provide our citizens with 
the skills of freedom. And while we recognize that the federal government has been correct to pursue the critical 
matter of equity in our schools through efforts such as Head Start and Pell Grants, we do not want the federal 
government deciding matters of curriculum, or which teachers are fit enough for our local school boards to hire. 
Nor do we want federal education officials deciding when or where our children shall pray. 


Along with education, Montanans, I believe also hold a common belief about government. Despite our 
understandable partisan differences, we share a common view of government generally and its role in our lives, 
especially government at the national level and especially now in these tumultuous closing days of the Twentieth 
Century. 


More perhaps than for most Americans, our links to the national government, the federal government, stretch back 
in time to the opening of our western frontiers and the defining role that the government had in it. 


More also than for most Americans, we Montanans witnessed and understood and enjoyed the singular and powerful 
help the national government asserted as an engine for prosperity and growth in this state. The evidence is ample 
and often physical and surrounds us and touches all of our lives, from the imposing dams that span our rivers and 
provide power and water for our farmers and ranchers and cheap electricity for all of us, the miles of wire that 
stretches across our remote countryside and brings light and conversation to our families, the ribbons of steel and 
pavement so critical to commerce and transportation, the airports that serve our major cities. 


In the jargon of bureaucracies it is called infrastructure, but in our state’s economic life it is the stabilizing flywheel 
that only the federal government'could provide in encouraging development and productivity. 


But, make no mistake, Montanans also share a healthy reserve and reluctance about our neighbor the federal 


government, about its ever possible interference in our lives and ambitions. We have held this wariness for decades 
and we should continue to do so, not out of an exaggerated and inflamed fear but out of a normal, healthy, 
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constructive determination to protect our civil liberties against government’s impulse to dominate. 


Montanans do not believe that the federal government is America’s enemy but we do know that there is a legitimate 
and frankly necessary place for consistent questioning and reasoned objections. 


We Montanans also share a common concern for a most recent phenomenon - the growth that is rippling through 
many of our communities. 


Montana has had the simultaneous luxury and disadvantage of remoteness geographically from the outside, 
sequestered safely here high up in the northern rockies and on the plains, not always enjoying the rate of growth 
of neighboring states but sheltered in a way from its downside. 


Now growth - and change - are upon many of our communities and the ripples have become waves. Since the 1990 
census, Montana has already gained sixty thousand additional citizens, and nearly a dozen of our counties are 
growing at twice or even triple the rate of growth in the nation. 


Ravalli, the Gallatin, Lake, Jefferson, the Flathead, Sanders, Broadwater, Carbon and the Stillwater, Missoula and 
Mineral, Yellowstone and Park, here in Lewis and Clark, the growth is dramatic and the prognosis is for continued 
expansion. 


Of the newcomers who are helping swell those numbers, we have a traditional Montana curiosity and humor. My 
Irish friends in Butte have a term for new arrivals - they call them "blow-ins." The test, perhaps the test of our 
winters, will be whether these blow-ins become "stickers." We’ll see how many stickers there are. 


Montanans are not necessarily resistant to growth. We are, however, united in our desire that the growth reaches 
equitably to all of our citizens, that the accompanying prosperity benefits the many and not the few, that 
development does not despoil our water or our land or our air or shut us out of access to our own land - state and 
federal land. We want to be sure that the transforming pace of change does not alter the values and traditions and 
Montana way of life we treasure. 


Finally, our common anxiety about growth and change is understandable; it is born of the pride we hold in common 
for this last best place, a land so expansive in our imagination and aspirations. Anxiety and pride, perhaps different 
manifestations of the same love we share for this land. Love, not an emotional teen-age infatuation but a common 
love for Montana that binds us together as a people and reminds us of the special heritage we share in common and 
the promising future within our grasp. May we all do all we can to care for this land and its people. Thank you 
very much. 


The President thanked Congressman Williams and the escort committee escorted him from the chamber. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 18, 1995 

Correctly printed: SB 206, SB 237, SB 364, SB 187, SB 212, SB 251, SB 267, SB 281, SB 283, SB 303, SB 309, 
SB 312, SB 321, SB 324, SB 332, SB 352, SB 355, SB 370, SB 376, SB 380. 

Correctly engrossed: SB 41, SB 225, SB 233, SB 236, SB 239, SB 263, SB 322, SB 327, SB 329, SB 333, SB 
335, SB 337, SB 377, SJR 16, HJR 15. 

Signed by the Secretary of the Senate at 9:40 a.m., February 18, 1995: SB 36. 
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Signed by the President at 9:40 a.m., February 18, 1995: SB 36. 
Signed by the Speaker of the House at 10:23 a.m., February 18, 1995: SB 36. 


LEGISLATIVE ADMINISTRATION (Beck, -Chairman): February 18, 1995 
recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, February 20, 1995, 
for the week of February 20 - February 22, 1995: . 


TITLE NAME 


Pages: Casey Babcock 
Amy Branae 
Trevor Heinert 
Amanda Omland 
Malin Stearns 
Tami Bishop 
Natalie Davidson 
Joshua McQueen 
David Perry 


Report adopted. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): February 17, 1995 
SB 389, introduced bill, be amended as follows: 


1. Title, line 9. 
Following: "LICENSURE," 
Insert: "FEES," 


2. Title, line 11. 
Following: "87-4-410," 
Insert: "87-4-411," 


3. Page. 1. line 24. 
Strike: "and" 


4. Page 1, line 25. 
Following: "violations" 
Insert: "; and 
(f) the definition of "reasonable time" in the context of 87-4-419(2), which must reflect specific seasonal 
issues related to breeding and disease” 


5. Page 2, line 30. 
Strike: "farm" 


6. Page 3, line 12. 
Strike: "to the extent possible" 


7. Page 3, lines 17 and 18. 
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Strike: ", at the expense of the department," 


8. Page 3, line 26. 
Insert: "Section 4. Section 87-4-411, MCA, is amended to read: 

"87-4-411. License and renewal fees -- deposit of fees. (1) The department shall charge an initial game 
farm license fee ef $200 and shal-eharge an annual renewal fee ef $50 based on the following scale: 

(a) a game farm with 1 to 20 game farm animals, an initial license fee of $200 and an annual renewal fee 
of $50; 

(b) a game farm with 21 to 60 game farm animals, an initial license fee of $300 and an annual renewal fee 
of $100; and 


(c) a game farm with more than 60 game farm animals, an initial license fee of $400 and an annual renewal 
fee of $200. 


(2)(a) Fre One-half of the fees must be deposited in the state special revenue fund for the use of the 
department for purposes of this part. 
(b) One-half of the fees must be deposited in the state special revenue fund for the use of the department 


of livestock in administering its game farm responsibilities." 
Renumber: subsequent sections 


9. Page 4, line 8. 
Following: "that" 
Insert: ", within 30 days of importation or prior to January 1 of each year," 


TOrace Dine 2; 

Strike: "and" 

Following: "sex" 

Insert: ", and individual identification numbers" 


11. Page 6, line 14. 
Following: "effect." 
Sete ty 


12. Page 6, lines 16 and 17. 


Strike: "10 days of notification" 
Insert: "a reasonable time" 


13. Page 6, line 19. 
Insert: "(2) The department shall by rule adopt a definition of "reasonable time", as used in this section, taking into 
consideration specific seasonal issues related to breeding and disease." 


14. Page 9, lines 17 and 19. 
Strike: "11" 
Insert: "12" 


And, as amended, do pass. Report adopted. 


FINANCE & CLAIMS (Aklestad, Chairman): February 18, 1995 
SB 398, introduced bill, be amended as follows: 
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1. Title, line 6. 
Strike: "1-11-201, 1-11-303," 


2. Title, lines 7 and 8. 

Strike: "2-15-401," on line 7 

Following: "2-15-2021," on line 7 

Strike: remainder of line 7 through "5-11-112," on line 8 


3. Title, hine 9. 
Strike: "5-11-201," through "5-11-209," 


4. Title, line 10. 
Strike: "S-11-404," through "5-12-202," . 
Strike: "5-12-301, 5-12-302,”" 


5. Title, line 11. 

Strike: "5-12-401," 

Strike: "5-13-304, 5-13-305," 
Strike: "5-18-108, 5-18-109," 


6. Title, lines 12 through 14. 

Strike: line 12 through "17-5-1650," on line 13 

Insert: "S-18-106," 

Following: "17-6-411," on line 13 

Strike: remainder of line 13 through "22-1-218," on line 14 
Strike: "44-12-206, 44-13-103," 


% Frtle, tine 15. 
Strike: "53-6-110," through "72-16-450," 


8. Title, line 17. 
Strike: "85-1-605," 


9. Title, line 18. 
Following: "90-4-1002," 
Insert: "AND" 

Strike: "AND 90-8-311," 


10. Title, line 19. 
Strike: "5-12-402," 


11. Title, line 20. 
Strike: "5-13-306," 
Strike: "5-18-101," through "5-18-105,” 


12. Title, line 21. 
Strike: "5-18-106" through "17-7-114," 


13. Page 1, line 26 through page 3, line 18. 
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Strike: sections 1 through 4 in their entirety 
Insert: " 

NEW SECTION. Section 1. Legislative pay and committee coordination. The presiding officer and 
vice presiding officer of the legislative council, legislative finance committee, legislative audit committee, and 
environmental and water policy committee shall: 

(1) establish a classification and pay plan for legislative staff serving their committees; 

(2) coordinate committee work." 

Renumber: subsequent sections 


14. Page 3, line 20 through page 4, line 1. 
Strike: sections 5 and 6 in their entirety 
Renumber: subsequent sections 


15. Page 4, line 14. 


Strike: "legislative budget" 
Insert: "revenue oversight" 


16. Page 4, line 30. 
Strike: "and legislative budget committee" 


17. Page 5, line 5. 


Strike: "legislative budget” 
Insert: "revenue oversight" 


18. Page 9, line 17 through page 10, line 16. 
Strike: section 16 in its entirety 
Renumber: subsequent sections 


19. Page 10, line 24. 
Strike: "services office" 
Insert: "council" 


20. Page 13, line 7 through page 19, line 8. 
Strike: sections 20 through 32 in their entirety 
Renumber: subsequent sections 


21. Page 20, line 5 through page 23, line 2. 
Strike: sections 34 through 41 in their entirety 
Renumber: subsequent sections 


22. Page 24, line 5. 
Strike: "services office" 
Insert: "council" 


23. Page 24, line 9. 

Following: line 8 

Insert: "(7) the executive director of the environmental and water policy committee; 
(8) the consumer counsel;" 
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24. Page 24, line 11. 
Strike: "(7)" 
Insert: "(9)" 


25. Page 24, line 15 through page 26, line 7. 
Strike: sections 44 through 49 in its entirety 


26. Page 26, line 10. 
Following: "committee." 
Tstrt: "(1)" 


27. Page 26, line 11. 
Strike: "(1)" 
Insert: "(a)" 


28. Page 26, line 13. 

Strike: (2): 

Insert: "(b)" 

Strike: "consent to the employment" 

Insert: "employ and set the salary" 

Following: "analyst" 

Insert: "in accordance with the classification and pay plan established pursuant to [section 1]" 


29. Page 26, line 14. 
Strike: "the legislative council" 


30. Page 26, line 16 through page 28, line 16. 

Strike: "(3)" on line 16 

Hsert: (ey" 

Following: "title-" on line 16 

Strike: remainder of line 16 through “constitution” on page 28, line 16 

Insert: ". (2) The committee shall meet annually with the revenue oversight committee." 


31. Page 28, line 18 through page 29, line 6. 
Strike: sections 51 and 52 in their entirety 
Renumber: subsequent sections 


32. Page 29, line 10. i 


Strike: "services office shall provide" 
Insert: "fiscal analyst may employ, fix the salaries in accordance with [section 1], and define the duties of " 


33. Page 29, line 11. 


Strike: "for the functions of the legislative fiscal analyst" 
Insert: "within the limits of the appropriation for the office" 


34. Page 29, lines 13 through 17. 


Strike: section 54 in its entirety 
Renumber: subsequent sections 
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35. Page 29, line 22. 


Strike: "by the legislative council" 
Insert: "pursuant to [section 1]" 


36. Page 29, line 27 through page 30, line 25. 
Strike: sections 56 and 57 in their entirety 
Renumber: subsequent sections 


37. Page 32, line 1 through page 43, line 16. 
Strike: sections 62 through 74 in their entirety 


Insert: "Section 24. Section 5-18-106, MCA, is amended to read: 

"5-18-106. Meetings and compensation. (1) The committee shall meet as often as may be necessary 
during and between legislative sessions. 

(2) Committee members are entitled to receive compensation and expenses as provided in 5-2-302. 


(3) The committee shall meet annually with the legislative finance committee."" 


Renumber: subsequent sections 


38. Page 44, line 28 through page 54, line 8. 
Strike: sections 76 through 86 in their entirety 
Renumber: subsequent sections 


39. Page 56, line 27 through page 63, line 12. 
Strike: sections 89 through 96 in their entirety 
Renumber: subsequent sections 


40. Page 67, line 24. 
Strike: "legislative services office, under the general direction of the" 


41. Page 75, line 15 through page 76, line 14. 
Strike: Section 112 in its entirety 
Renumber: subsequent sections 


42. Page 77, lines 19 through 21. 
Strike: subsection (4) in its entirety 


43. Page 87, lines 14 through 17. 
Strike: section 126 in its entirety 
Renumber: subsequent sections 


44. Page 87, line 19. 
Strike: "Sections" 
Insert: "Section" 
Strike: "through 4" 
Strike: “are* 


Insert: "is 


45. Page 87, lines 20 and 21. 
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Strike: "sections" on line 20 

Insert: "section" 

Following: "1" on line 20 

Strike: remainder of line 20 through "4" on line 21 


46. Page 87, line 23 through page 88, line 5. 
Strike: section 128 in its entirety 
Renumber: subsequent sections 


47. Page 88, line 8. 
Strike: "5-12-402, 5-13-306," 
Strike: "5-18-101, 5-18-102," 


48. Page 88, line 9. 
Strike: "5-18-103" through "17-7-114," 


And, as amended, do pass. Report adopted. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): 
SB 86, introduced bill, be amended as follows: — 


1. Titie, ‘line's. 
Strike: "REQUIRING THAT" 
Insert: "ALLOWING" 


2. Title, line 7. 
Following: "GREATER" 
Insert: "TO" 


3. Page 5, line 26. 
Strike: "must" 
Insert: "may" 


And, as amended, do pass. Report adopted. 
SB 378, introduced bill, be amended as follows: 


1. Title, line 7. ‘ 
Strike: "SECTION" 

Insert: "SECTIONS" . 

Following: "69-12-103" 

Insert: "AND 69-12-405" 


2. Page 10, line 16. 
Strike: "Section" 
Insert: "Sections" ' 
Following: "69-12-103" 
Insert: "and 69-12-405" 
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Strike: "is" 
Insert: "are" 


And, as amended, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): 
SB 240, introduced bill, be amended as follows: 


1. Page 1, line 21. 

Following: "or" 

Strike: "deceptively similar to" 

Insert: "not distinguishable on the record from" 


2eePage Is hiner22: 
Strike: "to" 
Insert: "from" 


3. Page 3, line 11. 
Strike: "$250" 
Insert: "$50" 


4. Page 3, line 12. 
Strike: "$250" 
Insert: "$50" 


And, as amended, do pass. Report adopted. 

SB 402, introduced bill, be amended as follows: 
P. Page [Sline'2 1 

Following: "services" 


Insert: "to adopt rules for expedited procedures" 


2. Page 1, lines 21 through 23. 
Following: "." on line 21 


Strike: remainder of line 21 through "providers." on line 23 


3. Page 10, line 18. 
Following: "payor" 
Insert: "knowingly" 


4. Page 11, lines 13 through 16. 
Following: "children." on line 13 


Strike: remainder of line 13 through "birth." on line 16 | 


February 17, 1995 


Insert: "A health benefit plan must provide the coverage required by 33-22-301 to a newborn child covered by 


[sections 1 through 25]." 


5. Page 30, line 4. 
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Insert: "NEW SECTION. Section 32. Codification instruction. [Sections 1 through 25] are intended to be 
codified as an integral part of Title 40, and the provisions of Title 40 apply to [sections 1 through 25]." 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): February 18, 1995 
SB 282, introduced bill, be amended as follows: 


1. Title, line 4. 

Following: "REQUIRING" 

Strike: through "TRANSFER" 

Insert: "THE DEPARTMENT OF TRANSPORTATION TO ESTABLISH THE PROPERTY BOUNDARIES" 


2. Title, lines 5 through 8. 

Following: "ACT" on line 5 

Strike: through "PLAT" on line 6 

Following: "HIGHWAYS;" on line 6 

Strike: the reminder of line 6 through "REPEALING" on line 8 
Insert: "AND AMENDING" 


3. Page 1, lines 12 through 24. 
Strike: sections 1 through 3 in their entirety 
Insert: " 


Section 1. Section 76-3-209, MCA, is amended to read: 

"76-3-209. Exemption from surveying and platting requirements for lands acquired for state 
highways. Instruments of transfer of land which that is acquired for state highways may refer by parcel and project 
number to state highway plans which that have been recorded in compliance with 60-2-209 and are exempted from 
the surveying and platting requirements of this chapter. If suck the parcels are not shown on highway plans of 
record, instruments of transfer of sueh the parcels skal must be accompanied by and refer to appropriate certificates 
of survey and plats when presented for recording. However, the department of transportation shall establish by 
survey the property boundaries of the parcel being acquired if the private property was previously subdivided and 
subject to the provisions of this chapter." 


Renumber: subsequent section 

And, as amended, do pass. Report adopted. y 
SB 296, introduced bill, be amended as follows: 

1. Title, lines 5 and 6. 

Following: line 4 

Strike: "POTENTIALLY" on line 5 through "SELL" on line 6 

' 2. Title, lines 9 and 10. 


Following: "MARKETS" on line 9 
Strike: "ORGANIZED" on line 9 through "AUTHORITY" on line 10 
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3. Title, lines 11 through 14. 

Following: "LAWS;" on line 11 

Strike: the remainder of line 11 through "LAWS;" on line 14 

Insert: "REQUIRING ORGANIZED FARMER’S MARKETS AUTHORIZED BY A MUNICIPAL OR COUNTY 
AUTHORITY TO KEEP RECORDS;" 


4. Page 1, lines 22 and 23. 
Following: "that" on line 22 


Strike: "do not contain any meat, poultry, or fish" 
Insert: "are not potentially hazardous foods" 


5. Page 3, lines 2 through 4. 

Following: "means" 

Strike: "any perishable” 

Insert: "a" 

Following: "that" on line 2 

Strike: the remainder of line 2 through "ingredients," on line 4 
Insert: "is natural or synthetic and is" 


6. Page 3, line 4. 
Following: "supporting" 
WSErts 

(i) the" 


hePage 3,,line5; 
Following: "microorganisms" 
Insert: "; or (ii) the growth and toxin production of Clostridium botulinum. 
(b) The term includes cut melons, garlic and oil mixtures, a food of animal origin that is raw or heat- 
treated, and a food of plant origin that is heat-treated or consists of raw seed sprouts” 


8. Page 3, lines 6 and 7. 
Strike: "(b)" on line 6 
Insert: "(c)" 
Following: "include" on line 6 
Strike: "clean, whole, uncracked, odor-free” . 
Insertajas 
(i) an air-cooled, hard-boiled egg with intact" 





Following: "shell" on line 6 
Strike: the remainder of line 6 through "pH" on line 7 
Insert: "; 
(ii) a food with a hydrogen ion concentration (pH)" 
Following: "below" on line 7 
Strike: "or" 
Insert: "when measured at 24°C (75°F); 
(iii) a food with" 
Strike: "(aW)" on line 7 
Insert: "(a,)" 
Following: "less" on line 7 
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Insert: "; 

(iv) a food in an unopened hermetically sealed container that is commercially processed to achieve and 
maintain commercial sterility under conditions of nonrefrigerated storage and distribution; or 

(v) a food for which laboratory evidence is accepted by the department as demonstrating that rapid and 
progressive growth of infectious and toxigenic microorganisms or the slower growth of Clostridium botulinum 
cannot occur" 


9. Page 3, lines 8 and 9. 

Following: "means" on line 8 

Strike: the remainder of line 8 through line 9 in its entirety 

Insert: "processed fruit or berry jams, jellies, compotes, fruit butters, marmalades, chutneys, fruit aspics, fruit 
syrups, or similar products that have a hydrogen ion concentration (pH) of 4.6 or below when measured 
at 24°C (75°F) and that are aseptically processed, packaged, and sealed." 


10. Page 3, line 10. 
Following: "include" 
Strike: the remainder of line 10 
Insert: ": 
(1) tomatoes or food products containing tomatoes; or 
(ii) any other food substrate or product preserved by any method other than that described in subsection 
(17)(a)." 


11.*Page 3, line 12. 
Following: "not" 
Insert: "packaged and labeled and are not" 


12. Page 3, line 15. 
Strike: "or" 


13. Page 3, line 16. 
Following: "products" 
Insert: "; or 
(e) peeled, diced, cut, blanched, or otherwise subjected to value-adding procedures" 


14. Page 3, lines 23 through 25. 
Following: "of" on line 23 

Strike: ":" through line 25 in its entirety 
15. Page 3, line 26 through 29. 

Strike: "(ii)" on line 26 

Following: "markets" on line 26 

Strike: ";" through "year" on line 29 


16. Page 4, line 4. 
Strike: ", farmers market sellers, and occasional sales" 





17. Page 4, line 5. 
Following: "requirement" 
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Insert: "-- farmer’s market records" 


18. Page 4, line 8. 


Strike: "(a)" 
19. Page 4, line 11. 
Strike: "(i)" 
Insert: "(a)" 


20. Page 4, line 13. 


Sulikces) (11): 
Insert: "(b)" 


21. Page 4, lines 15 through 17. 
Strike: lines 15 through 17 in their entirety 


22. Page 4, lines 21 through 23. 
Strike: lines 21 through 23 in their entirety 
Insert: "(4) (a) A farmer’s market that is an organized market authorized by a municipal or county authority shall 
keep registration records of all individuals and organizations that sell baked goods or preserves at the 
market. 
(b) The registration records must include but are not limited to the name of the seller, the seller’s address 
and telephone number, the products sold by the seller, and the date the products were sold. 
(c) The registration records must be made available to the local health officer or the officer’s agent." 
And, as amended, do pass. Report adopted. 


SB 299, introduced bill, be amended as follows: 


1. Page 1, lines 17 and 18. 

Following: "and" on line 17 

Strike: the remainder of line 17 through "to" on line 18 

Insert: "validate the signatures within 60 days of receipt of the petition. If the petition contains valid signatures of 
at least 20% of the owners of fee-assessed units located within the district, the county clerk shall notify" 


weeraryenemines 21 and 22. 

Following: "shall" on line 21 

Strike: the remainder of line 21 through "referendum," on line 22 
Following: "district" 

Insert: "in accordance with the provisions of 7-5-136" 


3. Page 1, lines 23 through 25. 
Strike: lines 23 through 25 in their entirety 


And, as amended, do pass. Report adopted. 
SB 323, introduced bill, be amended as follows: 


1. Page 2, lines 6 through 8. 
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Following: "actual" 
Insert: "or potential impacts resulting from" 


2. Page 2, line 7. 
Strike: "will" 
Insert: "may" 
Strike: "imminent" 


3. Page 2, line 8. 
Strike: "development" 


Insert: "emergency" 


4. Page 2, line 9. 
Following: "impacted;" 
Insert: "and" 


5. Page 2, lines 10 and 11. 

Following: "(b)" on line 10 

Strike: the remainder of line 10 through "(c)" on line 11 
Strike: "such an immediate" on line 11 

Insert: "a potential" 

Following: "that" on line 11 

Strike: "the" 


6. Page 2; liné 12. 
Strike: "harm cannot": 
Insert: "may not" 


- 7. Page Z, line 15. 
Following: "(a)" 
Strike: "the remainder of line 15 through "(b)" on line 16 


8. Page 2, line 17. 
Following: "impacts;" 
Insert: "and" 


9. Page 2, lines 18 and 19. 

Strike: "(c)" y 
Insert: "(b)" 

Following: "property" 


Strike: "; or" on line 18 through "permitting" on line 19 
And, as amended, do pass. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 
SB 347, introduced bill, be amended as follows: 


1. Title, line 6. 
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Following: "LANDS" 
Insert: "; AND DEFINING "ANALYSIS REQUIREMENTS"" 


2. Page 1, line 10. 
Strike: "reciprocal" 
Following: "access." 
Insert: "(1)" _ 


3. Page 1, line 12. 
Following: "easements." 
Insert: "(2)" 

Strike: "reciprocal" 


4. Page 1, line 14. 
Strike: "reciprocal" 


And, as amended, do pass. Report adopted. 
SB 349, introduced bill, be amended as follows: 


1. Title, lines 8 and 9. 
Strike: "SPECIFYING" on line 8 through "INCINERATORS;" on line 9 


2. Title, lines 11 through 13. 
Strike: "CLASSIFYING" on line 11 through "INCINERATORS;" on line 13. 


Sel itle- line 13; 

Strike: "75-2-220," 
Following: "75-2-231" 
Strikes. "ye 

Insert: "AND" 
Following: "75-2-413," 
Strike: "AND 75-10-403," 


4. Page 2, line 4. 

Following: the first "which" 

Strike: "hazardous" 

Insert: "the" 

Following: the first "burning" 

Insert: "of commercial hazardous waste" 
Following: "which" 

Strike: "hazardous" 

Insert: "the" 

Following: "burning" 

Insert: "of commercial hazardous waste" 


5. Page ny line 6. 
Following: "(2)" 
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Strike: "The" 
Insert: "When, because of the proximity of a commercial hazardous waste incinerator to populated areas, the 
department determines that continuing monitoring is appropriate, the" 


6. Page 2, lines 10 through 12. 
Strike: subsection (3) in its entirety 


7. Page 2, line 14 through page 5, line 15. 
Strike: Section 2 in its entirety 
Renumber: subsequent sections 


8. Page 7, line 11 through page 9, line 28. 
Strike: Section 4 in its entirety 
Renumber: subsequent sections 


9. Page 10, lines 20 and 21. 

Following: "occur" on line 20. 

Strike: . “or” 

ERSCIS tikes 

Following: "nature" 

Insert: ", or that the telemetering device was compromised or otherwise tampered with" 


And, as amended, do pass. Report adopted. 
SB 365, introduced bill, be amended as follows: 


1; Page 1, tine.13. 
Strike: "state" 


2. Page 1, line 25. 
Following: "possible" 
Insert: "following an application for final bond release" 


And, as amended, do pass. Report adopted. 

SB 371, introduced bill, be amended as follows: 
1. Page 1, line 11. 

Following: "gives the" 

Strike: "department" 

Insert: "board" 

2. Page 2, line 29. 

Strike: "in" 


Insert: "wholly within the boundaries of" 


3. Page 9. 
Following: line 10 
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Insert: "(a) existing activities that are nonpoint sources of pollution as of April 29, 1993;" 
Renumber: subsequent subsections 


4. Page 9, line 11. 
Following: "pollution" 
Insert: "initiated after April 29, 1993," 


5. Page 10, line 15. 
Following: "chapter" 


Strike: "2" 
Insert: "4" 
6. Page 10. 


Following: line 20 

Insert: "(p) metallic and nonmetallic mineral exploration performed in accordance with Title 82, chapter 2, parts 
3 and 4;" 

Renumber: subsequent subsections 


7. Page 10, line 25. 
Strike: "and" 


8. Page 10. 

Following: line 25 

Insert: "(r) the maintenance, repair, or replacement of dams, diversions, weirs, or other constructed works that are 
related to existing water rights and that are within wilderness areas so long as existing and anticipated 
beneficial uses are protected and as long as the changes in existing water quality relative to the project are 
short term; and" 

Renumber: the subsequent subsection 


And, as amended, do pass. Report adopted. 

SB 373, introduced bill, be amended as follows: 
1. Page 2, line 6. 

Strike: "will" 

Insert: "may" 

2. Page 2, line 9. 

Strike: "probability" 

Insert: "possibility" 

And, as amended, do pass. Report adopted. 

SB 386, introduced bill, be amended as follows: 
1. Title, line 8. 


Following: "RELEASE;" 
Insert: "CREATING A VOLUNTARY COMPLIANCE PROCEDURE FOR REIMBURSEMENT;" 
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2. Title, line 10. 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


3. Page 5, line 12. 
Following: "(h)" 
Insert: "[except as provided in [section 4],]" 


4. Page 6. 

Following: line 22 

Insert: "NEW SECTION. Section 4. Voluntary compliance -- reimbursement. (1) For the purposes of this 
section, a tank is: 

(a) a farm or residential tank with a capacity of 1,100 gallons or less that is used for storing motor fuel 
for noncommercial purposes; 

(b) a farm or residential tank with a capacity of 1,100 gallons or less that is used for storing heating oil 
for consumptive use on the premises where it is stored; or 

(c) farm or residential underground pipes used to contain or to transport motor fuels for noncommercial 
purposes or heating oil for consumptive use on the premises where it is stored from an aboveground storage tank 
with a capacity of 1,100 gallons or less. 

(2) Except as provided in subsection (3), if an owner or operator of a tank voluntarily complies with the 
requirements under Title 75, chapters 10 and 11, that owner may be eligible for reimbursement subject to the 
requirements of 75-11-307." 

(3) A tank installed after [the effective date of this act] is not eligible for reimbursement under 75-11-307. 
Renumber: subsequent sections 


5. Page 6, line 24. 
Insert: "NEW SECTION. Section 6. Codification instruction. [Section 4] is intended to be codified as an integral 


part of Title 75, chapter 11, part 2, and the provisions of Title 75, chapter 11, part 2, apply to [section 
4)." 


6. Page 6. 

Following: line 26 

Insert: "NEW SECTION. Section 8. Termination. [Section 4 and the bracketed language in 75-11-307] terminate 
December 31, 1995." 


And, as amended, do pass. Report adopted. 

SB 406, introduced bill, do pass. Report adopted. 

SJR 15, introduced bill, be amended as follows: 

1. Title, line 7. 

Following: line 6 

Insert: "PENDING OR FUTURE” 

Following: "AFFECTING" 

Insert: "AIR QUALITY, UNDERGROUND STORAGE TANKS, WASTE OIL, AND" 


2. Page 2, line 15. 
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Following: "regulate" 
Insert: “air quality, the underground storage tank program, waste oil, and" 


And, as amended, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): - February 18, 1995 
SB 194, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 


Following: ";" on line 5 
Strike: the remainder of line 5 through ";" on line 6 


gece linet 2. 
Strike: "50-1-201," 


3. Page 1, line 22 through page-2, line 14. 
Strike: Section 1 in its entirety 
Renumber: subsequent sections 


4. Page 4, line 19. 

Strike: "advisory is allocated to the" 

Strike: "for" 

Insert: "shall provide staff support to the advisory, which shall act in an advisory capacity as defined in 2-15-102." 


5. Page 4, line 20. 
Strike: line 20 in its entirety 


6. Page 5, line 30. 
Strike: "-- rules" 


7. Page 6, line 13. 
Following: "may" 
DiI kee ot 


8. Page 6, line 14. 


Strike: "(a)" 

9. Page 6, line 15. 
Strike: ";" 

inset 2 oe 


10. Page 6, lines 16 through 23. 
Strike: lines 16 through 23 in their entirety 
Renumber: subsequent subsections 


11. Page 10, lines 18 through 20. 
Strike: subsection (5) in its entirety 
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12. Page 10, lines 23 through 26. 
Strike: "(1) (a)" on line 23 
Strike: lines 24 through 26 in their entirety 


13. Page 10, line 27. 

Strike: "(b)" 

Following: "use" 

Insert: "health insurer cost management" 
Strike: "filed under this section" 


14. Page 10, line 29 through page 11, line 1. 
Strike: subsections (2) and (3) in their entirety 


15. Page 12, lines 24 and 26. 
Strike: "12 and 13" 
Insert: "11 and 12" 


And, as amended, do pass. Report adopted. 
SB 226, introduced bill, be amended as follows: 


1. Title, line 7. 
Strike: "OR COUNSELOR" 


2. Page 2, line 17. 
Following: "counselor 


ww 


Strike: *,." 
Insert: "or" 
Following: ""professional counselor"" 


ww 


Strike: ", or "counselor 





3. Page 2, line 20. 
Following: "counseling," 
Insert: "or" 


4. Page 2, lines 21 and 22. 


Following: "professional counseling" 
Strike: the remainder of line 21 through "counselor" on line 22 s 


5. Page 2, line 27. 
Strike: "psychologist," 


6. Page 2, line 28. 
Strike: "social worker," 


7. Page 3, line 3. 


Strike: "training" 
Insert: "licensure or certification" 
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8. Page 3, line 4. 
Strike: "or practice" 


9» Page.3, line 5. 


Following: "employed by" 
Insert: "or acting as a volunteer for" 


10. Page 3, line 24. 
Following: "37-23-202(1)(a)" 


Insert: "or is working to complete the 3,000 hours of social work experience as required by 37-22-301; or 
(h) an activity or service performed by a licensed social worker or licensed psychologist" 

11. Page 3, line 28. 

Following: "professional counseling” 

Insert: ", except as provided in 37-23-201(4)(g)," 

And, as amended, do pass. Report adopted. 

SB 293, introduced bill, be amended as follows: 

rave o. une.9. 

Following: "is" 

Insert: "not" 

And, as amended, do pass. Report adopted. 

SB 307, introduced bill, be amended as follows: 

if Pagel® line:15; 

Following: "herbs." 

Insert: "The use of oriental food therapies and herbs remains under the licensure and regulation of the board." 

2. Page 23 line a: 

Following: "needles" 

Insert: "used to perform acupuncture" 


And, as amended, do pass. Report adopted. 


SB 401, introduced bill, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: February 18, 1995 
HJR 20, introduced by Masolo 


HB 41, introduced by L. Smith 
HB 176, introduced by Hagener 
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HB 201, introduced by Ellis 

HB 231, introduced by Pavlovich 
HB 259, introduced by Tuss 

HB 270, introduced by McCulloch 
HB 289, introduced by Soft 

HB 362, introduced by Forbes 
HB 364, introduced by Mills 

HB 408, introduced by Sliter 

HB 412, introduced by Orr 

HB 417, introduced by Mills 

HB 420, introduced by Ewer 

HB 421, introduced by Ewer 

HB 424, introduced by Keenan 
HB 425, introduced by Keenan 
HB 428, introduced by Ewer 

HB 432, introduced by Wiseman 
HB 433, introduced by Grady 

HB 448, introduced by Somerville 
HB 455, introduced by Bergman 
HB 457, introduced by Vick 

HB 462, introduced by Ewer 

HB 472, introduced by Knox 

HB 474, introduced by Cobb 

HB 475, introduced by Forbes 
HB 480, introduced by Arnott 
HB 488, introduced by Tuss 

HB 494, introduced by Clark 

HB 502, introduced by Cocchiarella 
HB 547, introduced by Clark 


HB 463, introduced by Ewer, requiring adoption by an affirmative roll call vote of two-thirds of all the members 
of the Legislature, passed the House and was transmitted to the Senate with the following vote: 


Yeas - 62 
Nays - 36 
MOTIONS i 


SB 31 - Senator Gage moved SB 31 be taken from the Committee on Fish and Game, printed and placed on second 
reading the 43rd legislative day. Motion failed as follows: 


Yeas: Baer, Crippen, Devlin, Emerson, Estrada, Gage, Halligan, Harding, Hargrove, Hertel, Holden, Jenkins, 
Jergeson, Keating, Lynch, Nelson, Pipinich, Stang, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 24 


Nays: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crismore, Doherty, Eck, Forrester, 
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Foster, Grosfield, Harp, Jabs, Jacobson, Klampe, Mesaros, Miller, Mohl, Sprague, Swysgood, Weldon. 
Total 24 


Absent or not voting: Christiaens, Franklin. 
Total 2 


Excused: None. 
Total 0 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE #1) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Jergeson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 326 - Senator Klampe moved SB 326, second reading copy, be amended as follows: 


1. Title, lines 5 and 6. 
Strike: "HOSPITAL OR PERSON WHO RENDERED THE SERVICE" 
Insert: "DENTIST" 


2. Title, lines 6 through 8. 
Following: ";" on line 6 
Strike: remainder of line 6 through "MCA;" on 8 


3. Page 1, line 13 through page 3, line 16. 

Strike: Sections 1 through 4 in their entirety 

Insert: "NEW SECTION. Section 1. Direct payment of dental benefits. Notwithstanding the provisions of 33-22- 
212, 33-22-505, and 33-22-604 or any provision of Title 33, an insured or a beneficiary under an individual 
disability policy, a group disability policy, a blanket disability policy, or a health service corporation 
membership contract may assign all or a portion of the indemnity or reimbursement benefits provided under 
the policy or contract directly to a dentist who has provided dental services. A disability insurer or a health 
service corporation, upon the written request of the insured or a beneficiary, shall pay the benefits directly 
to the dentist who rendered the dental services." 

Renumber: subsequent section 


4. Page 3, line 21. 

Following: line 20 

Insert: "NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an integral 
part of Title 33, chapter 22, and the provisions of Title 33, chapter 22, apply to [section 1]." 


Motion carried as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Forrester, Foster, 
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Franklin, Halligan, Hargrove, Hertel, Holden, Jabs, Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, 
Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 30 


Nays: Aklestad, Baer, Beck, Burnett, Cole, Devlin, Emerson, Estrada, Gage, Grosfield, Harding, Harp, Jenkins, 
Keating, Mesaros, Miller, Mohl, Swysgood, Toews, Tveit. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Klampe moved SB 326, as amended, do pass. Motion failed as follows: 


Yeas: Baer, Benedict, Crippen, Doherty, Emerson, Estrada, Forrester, Halligan, Klampe, Lynch, Sprague, Stang, 
Toews, Weldon. 
Total 14 


Nays: Aklestad, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Eck, Foster, 
Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, 
Mesaros, Miller, Mohl, Nelson, Pipinich, Swysgood, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 36 ; 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Harp moved that SB 326 be indefinitely postponed. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Eck, 
Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Jergeson, Keating, Mesaros, Miller, Mohl, Nelson, Pipinich, Swysgood, Toews, Tveit, Van Valkenburg, 
Waterman, Wilson, Mr. President. 

Total 40 v 


Nays: Christiaens, Doherty, Emerson, Estrada, Forrester, Klampe, Lynch, Stang, Weldon. 
Total 9 


Absent or not voting: Sprague. 
Total 1 


Excused: None. 
Total 0 
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SB 313 - Senator Mesaros moved that SB 313 be placed at the bottom of the second reading board. Motion carried. 
SB 206 - Senator Burnett moved SB 206 do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, 
Estrada, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, 
Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Mr. President. 

Total 37 


Nays: Brooke, Christiaens, Doherty, Forrester, Franklin, Halligan, Jacobson, Jergeson, Van Valkenburg, 
Waterman, Weldon, Wilson. 
Total 12 


Absent or not voting: Tveit. 
Total 1 


Excused: None. 
Total 0 


SB 237 - Senator Grosfield moved SB 237, second reading copy, be amended as follows: 


1. Title, line 8. 

Following: "VEHICLE" 

Strike: "the remainder of the line" 

Insert: "THAT IS IN MOTION ON A WAY OF THE STATE OPEN TO THE PUBLIC OR THAT IS NOT IN 
MOTION BUT IS WITHIN THE. PORTION OF A ROADWAY ORDINARILY USED BY MOTOR 
VEHICLES IN MOTION." 


2. Page 1, lines 13 and 14. 
Following: "unlawful" 
Strike: "ON A WAY OF THE STATE OPEN TO THE PUBLIC" 


3. Page 1, lines 15, 16, and 20. 
Strike: "IN TRANSPORT" 


4. Page 1, line 26. 
Insert: " (2) This section applies only to: 
(a) a motor vehicle that is in motion on a way of the state open to the public; or 
(b) a motor vehicle that is not in motion but is within the portion of a roadway ordinarily used 
by motor vehicles in motion." 
Renumber: subsequent subsections 


5. Page 1, line 30. 
Strike: "(2)" 
Insert: "(3)" 


Motion carried with Senator Jabs voting nay. 
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Senator Bishop moved SB 237, as amended, do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Foster, 
Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jacobson, Jergeson, Keating, Klampe, 
Mesaros, Waterman, Weldon, Wilson, Mr. President. 

Total 29 


Nays: Aklestad, Beck, Burnett, Crismore, Devlin, Emerson, Estrada, Harp, Holden, Jenkins, Lynch, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 364 - Senator Sprague moved SB 364, second reading copy, be amended as follows: 

1. Title, line 13. 

Strike: "AN IMMEDIATE" 

Insert: "A DELAYED" 

2. Page 11, line 27. 

Strike: "on passage and approval" 

Insert: "January 1, 1996" 

Motion carried unanimously. 

Senator Sprague moved SB 364, as amended, do pass. Motion carried as follows: 

- Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Hargrove, Harp, Holden, Jabs, Jacobson, 
Jergeson, Keating, Klampe, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: Baer, Doherty, Franklin, Harding, Hertel, Jenkins, Mesaros, Toews, Weldon. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 187 - Senator Brown moved SB 187 do pass. Motion carried as follows: 
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Yeas: Baer, Bartlett, Beck, Benedict, Burnett, Cole, Crippen, Eck, Gage, Grosfield, Harding, Hargrove, Harp, 
Hertel, Jergeson, Klampe, Mesaros, Miller, Mohl, Pipinich, Sprague, Toews, Waterman, Weldon, Wilson, Mr. 
President. 
Total 26 


Nays: Aklestad, Bishop, Brooke, Christiaens, Crismore, Devlin, Doherty, Emerson, Estrada, Forrester, Foster, 
Franklin, Halligan, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Nelson, Stang, Swysgood, Tveit, Van 
Valkenburg. 

Total 24 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 212 - Senator Bishop moved SB 212 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, 
Keating, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Mr. President. 
Total 37 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Klampe, Lynch, Pipinich, Van Valkenburg, 
Weldon, Wilson. 

Total 13 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President — 
Brown in the Chair. Chairman Jergeson moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate recess until 3:00 p.m. Motion carried unanimously. 


Senate recessed at 12:46 p.m. 


Senate reconvened at 3:00 p.m. All members present. 
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MOTIONS 
SB 313 - Senator Mesaros moved consideration of SB 313 be passed for the day. Motion carried unanimously. 


SB 395 - Senator Bartlett moved that Representative Kadas be added as a sponsor to SB 395. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 41 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
‘Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 225 passed as follows: 

Yeas: Aklestad, Beck, Benedict, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Grosfield, 
Harding, Harp, Hertel, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Toews, Tveit, 
Mr. President. 

Total 27 

Nays: Baer, Bartlett, Bishop, Brooke, Burnett, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Hargrove, 
Holden, Jacobson, Jergeson, Klampe, Lynch, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 233 passed as follows: 
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Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 236 passed as follows: 


Yeas: Aklestad, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jacobson, Jergeson, Keating, Klampe, Miller, 
Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 31 


Nays: Baer, Beck, Doherty, Emerson, Estrada, Forrester, Franklin, Harp, Holden, Jenkins, Lynch, Mesaros, Mohl, 
Nelson, Pipinich, Sprague, Stang, Toews, Wilson. 
Total 19 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 239 passed as follows: 

Yeas: Aklestad, Bartlett, Brooke, Christiaens, Cole, Crippen, Crismore, Eck, Forrester, Foster, Grosfield, Halligan, 
Harding, Hertel, Jabs, Jergeson, Klampe, Mohl, Pipinich, Sprague, Stang, Toews, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. 

Total 27 

Nays: Baer, Beck, Benedict, Bishop, Burnett, Devlin, Doherty, Emerson, Estrada, Franklin, Gage, Hargrove, Harp, 
Holden, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, Nelson, Swysgood, Tveit. 

Total 23 


Absent or not voting: None. 
Total 0O 


Excused: None. 
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Total 0 
SB 263 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 322 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 327 passed as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Estrada, Forrester, Franklin, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, 
Keating, Klampe, Lynch, Miller, Nelson, Pipinich, Sprague, Toews, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 38 


Nays: Aklestad, Baer, Beck, Burnett, Foster, Hargrove, Jenkins, Mesaros, Mohl, Stang, Swysgood, Tveit. 
Total 12 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 329 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Hargrove. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 333 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Sprague, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Pipinich, Stang, Toews, Tveit. 
Total 4 © 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 335 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Waterman, Weldon, Wilson, Mr. President. 

Total 48 
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Nays: Stang, Van Valkenburg. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 337 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, 
Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Gage, Swysgood. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 377 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: N one. 
Total 0 


SJR 16 adopted as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 


Doherty, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
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Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: Brooke, Eck. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HJR 15 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Aklestad, Brooke, Burnett, Klampe, Mohl. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE #2) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Jergeson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Klampe excused at this time. 

SB 251 - Senator Swysgood moved SB 251 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, 


Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Pipinich, Sprague, Swysgood, Toews, Van 
Valkenburg, Waterman, Weldon, Mr. President. 
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Total 40 


Nays: Aklestad, Cole, Harding, Holden, Mohl, Nelson, Stang, Tveit. 
Total 8 


Absent or not voting: Wilson. 
Total 1 


Excused: Klampe. 
Total 1 


SB 267 - Senator Forrester moved SB 267 do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Bishop, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Forrester, Halligan, Hargrove, 
Hertel, Jabs, Jacobson, Jergeson, Lynch, Miller, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 25 


Nays: Aklestad, Beck, Benedict, Cole, Devlin, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Harding, 
Harp, Holden, Jenkins, Keating, Mesaros, Mohl, Nelson, Sprague, Swysgood, Toews, Tveit. 
Total 23 


Absent or not voting: Burnett. 
Total 1 


Excused: Klampe. 
Total 1 


SB 281 - Senator Crismore moved SB 281 do pass. Motion carried unanimously. 

SB 283 - Senator Jabs moved SB 283 do pass. Motion carried unanimously. 

SB 303 - Senator Pipinich moved SB 303 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Emerson, Estrada, Forrester, 
Franklin, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Lynch, Mesaros, Miller, 
Nelson, Pipinich, Sprague, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 33 D: 

Nays: Aklestad, Burnett, Cole, Crismore, Devlin, Foster, Gage, Harding, Holden, Keating, Mohl, Stang, 
Swysgood, Toews. 

Total 14 


Absent or not voting: Beck, Tveit. 
Total 2 


Excused: Klampe: 
Total 1 


601 


SENATE JOURNAL 
FORTY-SECOND LEGISLATIVE DAY - FEBRUARY 18, 1995 


SB 309 - Senator Forrester moved SB 309 do pass. Motion carried as follows: 


Yeas: Bartlett, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Franklin, Gage, 
Halligan, Harding, Harp, Jabs, Jacobson, Jergeson, Keating, Lynch, Miller, Pipinich, Sprague, Stang, Van 
Valkenburg, Waterman, Weldon, Wilson. 

Total 28 


Nays: Aklestad, Baer, Beck, Benedict, Crismore, Devlin, Emerson, Estrada, Foster, Grosfield, Hargrove, Hertel, 
Holden, Jenkins, Mesaros, Mohl, Nelson, Swysgood, Toews, Tveit, Mr. President. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Klampe. 
Total 1 


SB 312 - Senator Mesaros moved SB 312, second reading copy, be amended as follows: 


1. Title, line 6. 
Strike: "ASSIST" 
Insert: "COOPERATE WITH" 


2. Title,“line*y . 
Following: "MANAGING" 
Insert: "CERTAIN" 


3. Page 1, line 14. 

Following: "livestock" 

Insert: "or whenever the presence of wild buffalo or bison may jeopardize Montana’s compliance with federally 
administered livestock disease control programs" 


4. Page 1, line 15. 

Strike: "take" 

Insert: "use an ee method | in taking " 
SEMEN "one" 

Insert: "or more" 


5. Pagé#1, line 28. 
Following: "to 
Insert: "a charity or to" 


6. Page 2, line 4. 
Strike: "requiring disease control" 
Insert: "in need of management -- policy -- department duties" 


7. Page 2, line 3. 
Following: "hunting of" 
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Insert: "publicly owned" 
Following: "bison" 
Insert: "originating from Yellowstone national park" 


8. Page 2, line 6. 
Following: "section" 
Insert: ©: 

(a)" 
Following: "designate" 
Insert: "publicly owned" 


9. Page 2, ‘line 7. 
Strike: ", which have not been reduced to captivity," 
Insert: "originating from Yellowstone national park" 
Following: "control" 
Insert: "; 
(b) to designate other wild buffalo or bison as a species in need of management;" 


10. Page 2, line 7. 
Following: "and" 
Insert: "(c)" 


11. Page 2, line 12. 
Following: "consult" 
Insert: "and coordinate" 


12. Page 2, line 14. 
Strike: "assist" 

Insert: "cooperate with" 
Following: "managing" 
Insert: "publicly owned" 


13. Page 2, line 16. 

Following: "1]" 

Insert: ", under a plan approved by the governor" 
Following: "regulate" 

Insert: "publicly owned" 


14. Page 2, line 19. 
Following: line 18 


Insert: "(3) The department and the department of livestock are strongly urged to enter into an agreement with the 
national park service for the long-term management of the Yellowstone national park wild buffalo or bison 
herd. If the national park service does not proceed in good faith in a timely manner to enter a long-term 
management agreement that, in the determination of the department and the department of livestock, 
responds adequately to the needs of Montana, the departments are strongly urged to take appropriate court - 
action. The department and the department of livestock shall prepare a joint report to the 55th legislature 
regarding the present state of wild buffalo or bison management in Montana and any progress on an 


agreement for the long-term management of the Yellowstone national park herd." 
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Motion carried unanimously. 
Senator Mesaros moved SB 312, second reading copy, be further amended as follows: 


ierace. ine: 
Insert: "STATEMENT OF INTENT 

A statement of intent is required for this bill because the department of livestock is authorized in [section 
1] to adopt rules with regard to management of publicly owned wild buffalo or bison that enter Montana on private 
or public land and that are from a herd that is infected with a contagious disease that may spread to persons or 
livestock and may jeopardize compliance with federally administered livestock disease control programs. The 
department may determine that rulemaking is necessary with regard to feasible methods of taking wild buffalo or 
bison allowed within [section 1(1)] or with regard to disposal of the carcasses of wild buffalo or bison as provided 
for in [section 1(2) and (3)]. 

A statement of intent is also required because [section 2] authorizes the department of fish, wildlife, and 
parks to adopt rules with regard to wild buffalo or bison that have not been exposed to or infected with a contagious 
disease but are in need of management because of potential damage to person or property. The department may 
determine that rulemaking is necessary if management of wild buffalo or bison under the provisions of [section 2] 
includes public hunting." 


2. Page 2, line 2. 

Following: line 1 

Insert: "(4) The department may adopt rules with regard to 

management of publicly owned wild buffalo or bison that enter Montana on private or public land and that are from 
a herd that is infected with a contagious disease that may spread to persons or livestock and may jeopardize 
compliance with federally administered livestock disease control programs." 


3. Page 2, line 4. 
Following: the first "that" 
Strike: remainder of line 4 


4. Page 2, line 10. 
Following: "management" 
Insert: ", including but not limited to public hunting," 


Der age.2-line:l>, 
Following: "(2)(a)" 


Insert: "to the extent necessary to ensure that wild buffalo or bison remain disease free" 


6. Page 2, line 19. 

Following: line 18 

Insert: "(4) The department may adopt rules with regard to wild buffalo or bison that have not been exposed to or 
infected with a contagious disease but are in need of management because of potential damage to person 


or property.” 
Motion carried unanimously. 
Senator Mesaros moved SB 312, as amended, do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
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Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, 
Van Valkenburg, Waterman, Weldon, Wilson. 

Total 43 


Nays: Aklestad, Brooke, Emerson, Pipinich. 
Total 4 


Absent or not voting: Lynch, Mr. President. 
Total 2 


Excused: Klampe. 
Total 1 


SB 321 - Senator Swysgood moved SB 321 do pass. Motion carried with Senator Bartlett voting nay. 
SB 324 - Senator Bartlett moved SB 324 do pass. Motion carried unanimously. 
SB 332 - Senator Weldon moved SB 332 do pass. Motion failed as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Crippen, Doherty, Eck, Emerson, Franklin, Halligan, Hargrove, 
Jacobson, Jergeson, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon. 
Total 20 


Nays: Aklestad, Baer, Beck, Burnett, Christiaens, Cole, Crismore, Devlin, Estrada, Forrester, Foster, Gage, 
Grosfield, Harding, Harp, Hertel, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, 
Tveit, Wilson, Mr. President. 

Total 28 


Absent or not voting: Holden. 
Total 1 


Excused: Klampe. 
Total 1 


Senator Harp moved that SB 332 be indefinitely postponed. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Bishop, Burnett, Christiaens, Cole, Crismore, Devlin, Estrada, Forrester, Foster, 
Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Toews, Tveit, Waterman, Wilson, Mr. President. 

Total 33 


Nays: Bartlett, Benedict, Brooke, Crippen, Doherty, Eck, Emerson, Franklin, Jacobson, Jergeson, Lynch, Nelson, 
Pipinich, Stang, Van Valkenburg, Weldon. , 

Total 16 

Absent or not voting: None. 


Total 0O 
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Excused: Klampe. 
Total 1 


SB 352 - Senator Grosfield moved SB 352 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 42 


Nays: Bishop, Brooke, Eck, Jenkins, Pipinich, Sprague. 
Total 6 


Absent or not voting: Weldon. 
Total 1 


Excused: Klampe. 
Total 1 


SB 355 - Senator Forrester moved SB 355 do pass. Motion carried unanimously. 


SB 370 - Senator Toews moved SB 370 do pass. Motion carried with Senators Brooke, Franklin and Bishop voting 
nay. 


SB 376 - Senator Christiaens moved SB 376 do pass. Motion carried unanimously. 
SB 380 - Senator Jacobson moved SB 380 do pass. Motion carried unanimously. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Jergeson moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Monday, February 20, 1995. Motion carried. 
Senate adjourned at 5:23 p.m. 


ROSANA SKELTON BOB BROWN 
. Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FORTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 20, 1995 State Capitol 


Senate convened at 8:00 a.m. President Brown presiding. Invocation by Pastor Rich Omland. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 20, 1995 

Correctly printed: SB 234, SB 290, SB 311, SB 392, SB 394, SB 400, SB 405, SJR 13, SJR 17, SB 86, SB 194, 
SB 226, SB 282, SB 293, SB 296, SB 299, SB 307, SB 323, SB 340, SB 347, SB 349, SB 365, SB 371, 
SB 373, SB 378, SB 386, SB 389, SB 398, SB 401, SB 402, SB 406, SJR 15. 

Correctly engrossed: SB 187, SB 206, SB 212, SB 237, SB 364, SB 251, SB 267, SB 281, SB 283, SB 303, SB 
309, SB 312, SB 321, SB 324, SB 352, SB 355, SB 370, SB 376, SB 380. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): February 20, 1995 
SB 354, introduced bill, be amended as follows: 


1. Page 3, line 9. 
Following: "proof of" 
Insert: "compliance with" 
Following: "compensation" 
Strike: "coverage" 

Insert: "laws" 


2. Page 3, line 10. 
Following: "proof of" 
Insert: "compliance with" 
Following: "insurance" 
Insert: "laws" 


3. Page 3, line 16. 
Strike: "or" 


4. Page 3, line 17. 
Strike: "statutory" 
Insert: "registered" 
Following: "agent" 
Strike: ", if any," 
Following: "corporation" 
Insert: "; or 
(iv) the managers of a manager-managed limited liability company or the members of a member-managed 
limited liability company and the registered agent if the applicant is a limited liability company" 
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5. Page 4, line 12. 
Following: "expires" 
Insert: "or any applicable exemption terminates" 


6. Page 4, line 29. 
Strike: "$50" 
Insert: "$70" 


And, as amended, do pass. Report adopted. 
SB 374, introduced bill, be amended as follows: 


1. Title, lines 7 and 8. 
Following: "OBLIGATION," on line 7 
Strike: remainder of line 7 through "CHARGE;" on line 8 


2. Title, Ifthe 10 
Strike: "OR PRIVATE" 


3. Title, line 11. 

Strike: "MAKING IT OPTIONAL FOR" 
Insert: "REQUIRING" 

Following: "LICENSED" 

Insert: "ADVISORY OR" 


4. Title, line 12. 
Following: "PROHIBITING" 
Insert: ", WITH EXCEPTIONS," 


5. Title, lines 13 and 14. 


Following: ";" on line 13 
Strike: remainder of line 13 through "MEMBER;" on line 14 


6. Page 2, line 14. 
Following: "obligation" 
Insert: "and the default remains unsatisfied" 


7. Page 2, line 20. 
Following: "provide" 
Insert: "related" 


8. Page 2, lines 22 and 23. 
Following: “empleyer" 


Strike: reminder of line 22 through "costs" on line 23 
Insert: "charge a minimum yearly premium to cover its administrative costs for coverage of a small employer" 


9. Page 2, line 27. 
Strike: "or private" 
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10. Page 3, line 9. 
Following: "HHHst" 
Strike: "may" 

Insert: "is required to" 
Following: "a" 

Insert: "licensed" 


fierade 3, ines 10, It and /t2. 

Following: "compensation" 

Strike: "rating" 

Insert: "advisory" 

Following: "organization" on line 10 

Insert: "or a licensed workers’ compensation rating organization under Title 33, chapter 16, part 4," 


12. Page 3; line 14. 

Following: "eewreH" 

Strike: "a" 

Insert: "the designated" 

Following: "organization" 

Insert: ", as provided in Title 33, chapter 16, part 10," 


i3m Page 8 »lines12: 

Following: "rates." 

Strike: "A" 

Insert: "Except as provided in Title 33, chapter 16, part 10, a" 


14. Page 3, line 13. 
Strike: “or the state fund" 


15. Page 3, lines 14 through 18. 
Following: "factors." 
Strike: remainder of line 14 through "board." on line 18 





16. Page 4, line 13. 

Insert: "NEW SECTION. Section 5. Coordination instruction. If [this act] is passed and approved and if it 
amends 39-71-2316, then Senate Bill No. 21 is void." 

Renumber: subsequent section 


And, as amended, do pass. Report adopted. 


SB 375, introduced bill, do pass. Report adopted. 
SB 384, introduced bill, be amended as follows: 


1. Title, line 11. 


Following: "33-16-303," 
Insert: "33-16-4003," 
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2. Page S, lines 18, 21, 24 and 29. 
Following: "Each" 
Strike: "plan No. 2 and plan No. 3" 


3. Page 5, lines 19, 22, and 25. 
Following: "the" 
Insert: "designated" 


4, Page 5, lines 26 through 28. 
Following: "commissioner" on line 26 
Strike: remainder of line 26 through "39-71-2316(5)" on line 28 


5. Page S, line 30. 
Following: second "the" 
Insert: "designated" 


6. Page 6, line 8. 
Following: "The" 
Insert: "designated" 


7. Page 6, line’ {3. 

Insert: "NEW SECTION. Section 6. Plan No. 3 membership in licensed workers’ compensation advisory 
organization -- reporting requirements. (1) The plan No. 3 insurer under Title 39, chapter 71, part 23, 
is required to be a member of a licensed workers’ compensation advisory organization or a licensed 
workers’ compensation rating organization under Title 33, chapter 16, part 4. 

(2) If the plan No. 3 insurer is not a member of the workers’ compensation advisory organization 
designated under [section 5], then, subject to the deviations from the uniform statistical plan, uniform classification 
system, and uniform experience rating plans that may be approved by the board of directors of the plan No. 3 
insurer as provided in 39-71-2316(5), the insurer shall: 

(a) record and report its workers’ compensation experience to the designated advisory organization as 
required in the uniform statistical plan of the designated workers’ compensation advisory organization approved by 
the commissioner, the uniform classification system, and the uniform experience rating plan that have been filed 
by the designated advisory organization with and approved by the commissioner; and 

(b) use the forms and adhere to the rules that the designated advisory organization develops and files with 
the commissioner under [section 5]." 


Renumber: subsequent sections 
8. Page 6, line 29. 

Following: "(1)" 

Strike: "The" 

Insert: "A" 

9. Page 7, line 8. 

Strike: "8(2)" 

Insert: "9(2)" 


10. Page 7, line 11. 
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Page 9, line 27. 
Following: "organization" 
Insert: "designated under [section 5]" 


11. Page 7, line 18. 
Following: "by" 


Strike: "an" 
Insert: "the designated" 
Strike-397( 1)" 


Insert: "8(1)" 


12. Page 7, line 19. 
Strike: "8(1)" 
Insert: "9(1)" 


13. Page 8, line 7. 
Strike: "13" 
Insert: "14" 


14. Page 10, line 21. 
Page 11, line 5. 
Strikes "7" 

Insert: “S“ 


15. Page 12, linene 1. 
Following: "factors." 
Insert: "Individual risk premium modification factors may only be disseminated to: 
(a) a licensed producer or a plan No. 2 or plan No. 3 insurer for the business of insurance only; and 
(b) the department of labor and industry for regulatory purposes only. Individual employer payroll and 
loss information may be provided to a person other than the current licensed producer or a plan No. 2 or plan No.. 
3 insurer only after obtaining the employer’s written permission. " 


16. Page 12, line 4. 
Strike: "14" 
Insert: "15" 


17. ‘Page 12, line 9. 

Page 13, line 8. 

Page 19, lines 6 and 8. 

Following: "through" or "through" 
Ditkest dye or 17" 

Insert: "18" 


18. Page 12, line 13. 
Following: "of an" 
Strike: "advisory" 
Following: "or" 
Insert: "an advisory" 
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19. Page 13, line 17. 
Insert: "Section 20. Section 33-16-403, MCA, is amended to read: 

"33-16-403. Examination of application and investigation of applicant -- issuance of license -- fee. (1) 
The commissioner shall examine each application for license to act as a rating organization _pursuant to this part or 
a_workers’ compensation advisory organization pursuant to part 10 and the documents filed therewith with the 
application and may make such further investigation of the applicant, its affairs, and its proposed plan of business 
as ke-deems the commissioner considers desirable. 

(2) The commissioner shall issue the license applied for within 60 days of its filing with-him if, from suekh 
the examination and investigation, he the commissioner is satisfied that: 

(a) the business reputation of the applicant and its officers is good; 

(b) the facilities of the applicant are adequate to enable it to furnish the services it proposes to furnish; 

(c) the applicant and its proposed plan of operation conform to the requirements of this chapter. 

(3) Otherwise, but only after hearing upon notice, the commissioner shall, in writing, deny the application 
and notify the applicant of his the decision and his the reasons therefor. 

(4) The commissioner may grant an application in part only and issue a license to act as a rating or 
workers’ compensation advisory organization for one or more of the classes of insurance or subdivisions thereof 
or class of risk, or a part or combination thereof as are specified in the application, if the applicant qualifies for only 
a portion of the classes applied for. 

(5S) Lieenses (a) Except as provided in subsection (5)(b), licenses issued pursuant to this section shel 
remain in effect until revoked as provided in this chapter. The fee for the license shaHbe is $100 edly whieh 
shel and must be deposited in the general fund. 


(b) Each workers’ compensation advisory organization is required to renew _its license annually" 
Renumber: subsequent sections 


20. Page 16, line 6. 
Page 17, line 29. 

Following: "by the" 
Insert: "designated" 


21. Page 17, line 10. 


Following: "organization" 
Insert: ", designated under [section 5]," 


22. Page 18, line 18. 
Following: line 17 


Strike: "the" 
Insert: "a licensed workers’ compensation" 
Following: "organization" y 


Strike: "designated by the commissioner of insurance under [section 5]" 


Insert: "or a licensed workers’ compensation rating organization under Title 33, chapter 16, part 4," 


23. Page 18, line 19. 


Following: "empleyment" 


‘Strike: "uniform classification system and experience rating plan" 
Insert: "classifications of employment" 


24. Page 18, line 20. 
Following: "rates" 
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Insert: "designated workers’ compensation" 

Following: "organization" 

Insert: ", as provided in Title 33, chapter 16, part 10, and corresponding rates" 

Following: "rates." 

Insert: "Except as provided in Title 33, chapter 16, part 10, a workers’ compensation advisory organization or other 
person may not, without first obtaining the written permission of the employer, use, sell, or distribute an 
-employer’s specific payroll or loss information, including but not limited to experience modification 
factors." 


And, as amended, do pass. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): February 20, 1995 
SB 252, introduced bill, be amended as follows: 


1. Title, lines 4 and 5. 

Strike: "PROVIDING" on line 4 through "ZONES" on line 5 

Insert: "CLARIFYING THE WATER QUALITY LAWS TO RECOGNIZE AND PROVIDE FOR GROUND 
WATER MIXING ZONES AT LEAST TO THE EXTENT OF THE PROPERTY OWNED OR 
CONTROLLED BY THE DISCHARGER" 


2,0Page 1: 
Strike: lines 8 through 17 


3. Page 1 , line 21 through page 2, line 10. 
Strike: Section | in its entirety 
Renumber: subsequent sections 


4. Page 2. 

Following: Line 17 

Insert: "(3) "Controlled property" means the land area controlled by a discharger, at the time that the permit was 
issued, through ownership, lease, or otherwise, within which the discharger controls beneficial uses of 
ground water." 

Renumber: subsequent subsections 


5. Page 3, lines 14 through 18. 
Strike: subsection (14) in its entirety 
Renumber: subsequent subsections 


6. Page 5, line 15, 17, 18. 
Strike: "and" through "zones" 


7. Page 5, lines 16 and 17. 

Strike: "providing" on line 16 through "(a)" on line 17 
Insert: " requiring" 

Page 5, line 18 of first reading copy 

Following: "," 


"oo 


Insert: ", 
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8. Page 5, line 19. { 
Strike: "(i)" 1 
Insert: "(a)" 


Following: "size" 
Insert: ", except that ground water mixing zones must extend from the point of discharge down gradient to the 


discharger’s controlled property boundary and may, in accordance with rules adopted by the board, extend 
further" 


9. Page 5, line 20. 


Strike: “(G@)7 
Insert: "(b)" 


10. Page 5, line 21. 
Strike: "(iii)" 


Insert: "(c)" 


biy-Pagei 3: 
Strike: lines 22 through 28 


12. Page 6, lines 21 through 23. 
Strike: Section 4 in its entirety 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
SB 330, introduced bill, be amended as follows: 


1. Page 1, line 25. 
Following: "parameter" 


Insert: "for a parameter if that change is likely to affect a beneficial use" 


2. Page 2, line 5. 
Following: "means" 
Insert: "all" 


3. Page 2, lines 8 through 17. 
Strike: "that" on line 8 through "activity" on line 17 
Insert: ", except: f 
(a) ground water classified as of January 1, 1995, within the "III" or "IV" classifications 
established by the board’s classification rules; and 
(b) surface waters that: 


(i) are not capable of supporting any one of the designated uses for their classification; 
or 


(ii) have zero flow or surface expression for more than 270 days during most years" 
4. Page 4, line 18 through page 6, line 15. 


Strike: section 2 in its entirety 
Renumber: subsequent sections 
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5. Page 6, line 18. 
Strike: "high quality" 


6. Page 7, lines 15 through 25. 

Strike: subsection (6) in its entirety 

Insert: "(6) Every 5 years, the department shall review authorizations to degrade state waters. To enable the 
department to adequately review authorizations as required under this section, the authorization holder shall 
revise the initial authorization application no sooner than 3 1/2 years and no later than 4 years after the date 
of the authorization or the date of the latest department review. The specific revised information required 
must be determined by the department. If, based on the review, the department determines that the 
standards and objectives of 75-5-303 or the rules adopted pursuant to 75-5-303 are not being met, it shall 
revoke or modify the authorization. A decision by the department to revoke or modify an authorization may 
be appealed to the board." 


7. Page 7, lines 28 through 30. 
Strike: section 4 in its entirety 


And, as amended, do pass. Report adopted. 
SB 331, introduced bill, be amended as follows: 


1. Title, line S. 
Strike: "RULES OR" 
Insert: "TREATMENT" 


2. Title, line 6. 

Following: "ECONOMICALLY" 
Insert: ", ENVIRONMENTALLY," 
Following: "FEASIBLE;" 

Strike: "AND" 


3. Title, line 7. 

Strike: "75-5-201," 
Strike: "75-5-306," 
Strike: "75-5-611," 


4. Title, line 8. 
Following: "MCA" | 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


a, Page’ Ty line®25: 

Following: "unenforceable." 

Insert: "[Section 1], providing conditions for adoption of standards more stringent than federal standards, is not 
intended to prohibit the adoption of ground water quality standards." 


6. Page 2, lines | and 2. 
Strike: ":" on line 1 through "(a)" on line 2 
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7. Page 2, lines 4 and 5. 
Strike: "; and" on line 4 through "75-5-307" on line 5 


8. Page 2, line 10 through page 4, line 6. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


9. Page 4, line 9. 
Following: "applicant," : 
Insert: "permittee, or person potentially liable under any state or federal environmental remediation statute," 


10. Page 4, line 23. 
Following: "parameter" 


Insert: "for a parameter if that change is likely to affect a beneficial use" 


11. Page 5, line 7. 
Strike: "(a)" 


12. Page 5, lines 9 and 10. 
Strike: subsection (10)(b) in its entirety 


133 Page’ 5; ¢ 

Following: line 15 

Insert: "(13) "Metal parameters" includes but is not limited to aluminum, antimony, arsenic, beryllium, barium, 
cadmium, chromium, copper, fluoride, iron, lead, manganese, mercury, nickel, selenium, silver, thallium, 
and zinc." 

Renumber: subsequent subsections 


14. Page 5, line 19. 
Strike: "(a)" 


15. Page 5, lines 23 and 24. 
Strike: subsection (14)(b) in its entirety 


16. Page 6, line 26. 
Following: "lagoons" 
Insert: "used solely for treating, transporting, or impounding pollutants" 


17. Page 7, line 16. 
Following: "20" 
Insert: ", following the time schedule of the lead agency" 


18. Page 7, line 29 through page 8, line 4. 
Strike: section 6 in its entirety 
Renumber: subsequent sections 


19. Page 8, line 10. 


Strike: "intermittent" through "that" 
Insert: "streams that, due to sporadic flow," 


616 


SENATE JOURNAL 
FORTY-THIRD LEGISLATIVE DAY - FEBRUARY 20, 1995 


20. Page 8, line 11. 


Strike: "a viable fishery" . 
Insert: "an aquatic ecosystem that includes salmonid or nonsalmonid fish" 


21. Page 8, lines 13 and 14. 

Strike: "that" on line 13 through "feasible" on line 14 

Insert: ", giving consideration to the economics of waste treatment and prevention. Standards adopted by the board 
must meet the following requirements: 

(a) for measuring carcinogens in surface water, the water quality standard for protection 
of human health must be the value associated with an excess lifetime cancer risk level, assuming 
continuous lifetime exposure, not to exceed | x 10-3 in the case of arsenic and 1 x 10-5 for other 
carcinogens; 

(b) for all metal parameters, the values used by the board as criteria for standards of 
water quality must be stated as dissolved concentrations; 

(c) standards for the protection of aquatic life do not apply to ground water; and 

(d) standards may not exceed the maximum contaminant levels obtained from 40 CFR, 
part 141, as of [the effective date of this act]" 


22. Page 9, lines 9 through 11. 
Strike: "a" on line 9 through "liter" on line 11 
Insert: "changes to ground water quality are nonsignificant if the discharge will not cause degradation of surface 


water and the predicted concentration of nitrate at the boundary of the ground water mixing zone does not 
exceed: 


(i) 7.5 milligrams per liter for nitrate sources other than domestic sewage; 

(11) 5.0 milligrams per liter for domestic sewage effluent discharged from a conventional 
septic system; 

(iii) 7.5 milligrams per liter for domestic sewage effluent discharged from a septic system 
using level two treatment, which must be defined in the rules; or 

(iv) 7.5 milligrams per liter for domestic sewage effluent discharged from a conventional 
septic system in areas where the ground water nitrate level exceeds 5.0 milligrams per liter 
primarily from sources other than human waste" 


pauneare 9) line: 25. 


Strike: "acquires information" 
Insert: "is presented with facts indicating" 


24. Page 9, lines 26 and 27. 
Strike: "60" on line 26 through "75-5-307" on line 27 
Insert: "90 days, initiate rulemaking" 


25. Page 10, lines 6 and 15. 
Following: "economically" 
Insert: ", environmentally," 


26. Page 10, line 14. 
Following: "so," 


Insert: "through rulemaking, for parameters likely to affect beneficial uses," 


27. Page 10, line 15. 
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Following: "feasible." 

Insert: "Except for the technology-based treatment requirements set forth in 40 CFR, chapter I, subchapter N, 
minimum treatment may not be required to address the discharge of a parameter when the discharge is 
considered nonsignificant under rules adopted pursuant to 75-5-301." 


28. Page 10, line 30 through page 11, line 8. 
Strike: section 11 in its entirety 
Renumber: subsequent sections 


29. Page 11, lines 17 through 19. 
Strike: "The" on line 17 through "waters" on line 19 
Insert: "Discharge to surface water of ground water that is not altered from its ambient quality does not constitute 
a discharge requiring a permit under this part and is not degradation if: 
(i) the water discharged does not cause the receiving waters to exceed applicable standards 
for any parameters; or 
(ii) to the extent that the receiving waters in their ambient state exceed standards for any 
parameters, the discharge does not increase the concentration of the parameters" 





30. Page 12, line 6. 
Following: “applications for" 
Insert: "new" 

Strike: "30" 

Insert: "60" 


31. Page 12, lines 8 and 9. 

Strike: "deficiency" through "initial notice" on line 9 

Insert: "major deficiency issues, based on the information submitted. The department and the applicant may extend 
these timeframes, by mutual agreement, by not more than 75 days" 


32,, Page| b2;\line 27) 
Strike: "industrial or other" 


33. Page 12, line 28. 
Strike: ";" 


Insert: ". Any placement of materials that is authorized by a permit issued by any state or federal agency is not 


a placement of wastes within the prohibition of this subsection if the agency’s permitting authority includes 
provisions for review of the placement of materials to ensure that it will not cause pollution of state waters 
and the department has the opportunity to participate in the review of’the activity." 


34. Page 13, line 12 through 15, line 9. 
Strike: section 15 in its entirety 
Renumber: subsequent sections 


35. Page 16, line 4. 

Strike: "When" 

Insert: "In an action" 

Following: "account" 

Insert: "and the court shall consider" 


618 


SENATE JOURNAL 
FORTY-THIRD LEGISLATIVE DAY - FEBRUARY 20, 1995 


36. Page 16, line 9. 
Following: "amounts" 
Insert: "voluntarily" 


37. Page 16, lines 23, 26, and 27. 
Following: "drainage," 


Insert: "drainage," 


38. Page 17, line 6. 
Following: "drainage," 


Insert: "drainage," 


39. Page 17, line 8. 
Following: "specification" 
Strike: ";" 
Insert: ". However, any facility reviewed by the department under Title 75, chapter 5, is not subject to the 
provisions of this section." 


40. Page 17, lines 15 and 17. 
Strike: "through 3" 
_ Insert: "and 2" 


41. Page 17. 
Following: line 17 
Insert: " NEW SECTION. Section 17. Saving clause. Section 75-5-614 does not affect proceedings that 


were begun before [the effective date of this act]. 


NEW SECTION. Section 18. Effective date. [This act] is effective on passage and 
approval." 


And, as amended, do pass. Report adopted. 
SB 346, introduced bill, be amended as follows: 


|. Page 2, line 9. 
Strike: "If" 
Insert: "When" 


2. Page 3, line 28. 
Following: "which" 
Strike: "all designated" 
Insert: "an additional" 
Following: "beneficial" 
Insert: "use or" 


3. Page 4, line 9. 
Following: "(b)" 
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Insert: "the" 
Following: "beneficial" in two places 
Insert: "use or" in two places 


4. Page 4, line 13. 
Following: "standards" 
Insert: "for the parameter or parameters at issue" 


5. Page 4, line 17. 
Following: "that" 

‘ssert: "reasonable" 

i oilowing: "the" 

Insert: "implementation" 


6. Page 4, line 20. 
Following: "a" 
Insert: "total" 
Strike: "longer than" 
Insert: "of" 


7. Page 4, line 27. 
Following: "review" 
Insert: "that the applicant is not complying with the approved implementation plan" 


8. Page 4, line 28. 
Following: "standard" 
Insert: "for a parameter" 


9S PAGEID: 
Following: line 4 


Insert: "(9) The board may modify the plan if the permittee submits convincing evidence to the board that the plan 
needs modification. The board may not extend the plan beyond a total period of 20 years." 


Renumber: the subsequent subsection 


10. Page 5, lines 10 and 11. 

Strike: "extend beyond" on line 10 

Insert: "be in effect for a total period longer than" 

Strike: "from" on line 10 through "standard" on line 11 4 
Strike: "and" on line 11 

Insert: "in the" 


And, as amended, do pass. Report adopted. 
SB 362, introduced bill, be amended as follows: 
1. Title, line 5. 


Strike: "SECTION" 
Insert: "SECTIONS" 
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Following: "75-5-401" 
Insert: "AND 75-5-605" 


22Page 2, line 2, 
Following: "activities" 
Insert: "at wells injecting fluids associated with oil and gas exploration and production" 


3. Page 2, line 4. 
Following: "individuals" 
Insert: "disposing" 


4. Page 2, lines 11 through 16. 
Strike: "subsections (5)(i) through (5)(k) in their entirety" 
Renumber: subsequent subsections 


Sf Page-2: 

Following: line 22 

Insert: "(6) Notwithstanding the provisions of 75-5-301(4), mixing zones for activities excluded from permit 
requirements under subsection (5) of this section must be established by the permitting agency for those 
activities in accordance with 75-5-301(4)(a) through (4)(c)." 

Renumber: subsequent subsections 


6. Page 2. 
Following: line 28 
Insert: "Section 2. Section 75-5-605, MCA, is amended to read: 
"75-5-605. Prohibited activity. (1) It is unlawful to: 
(a) cause pollution as defined in 75-5-103 of any state waters or to place or cause to be 
placed any wastes in a location where they are likely to cause pollution of any state waters; 
(b) violate any provision set forth in a permit or stipulation, including but not limited to 
limitations and conditions contained in the permit; 
(c) site and construct a sewage lagoon less than 500 feet from an existing water well; 
(d) cause degradation of state waters without authorization pursuant to 75-5-303; 
(e) violate any order issued pursuant to this chapter; or 
(f) violate any provision of this chapter. 
(2) ¥ Except for the discharges identified in 75-5-401(5), it is unlawful to carry on any 
of the following activities without a current permit from the department: 
(a) construct, modify, or operate a disposal system which discharges into any state 
waters; 
(b) construct or use any outlet for the discharge of sewage, industrial wastes, or other 
wastes into any state waters; or 
(c) discharge sewage, industrial wastes, or other wastes into any state waters. 


Ww 


And, as amended, do pass. Report adopted. 

SB 391, introduced bill, be amended as follows: 
1. Title, line 10. 

Strike: "85-2-319," 
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2. Title, line 11. 
Strike: "AND A RETROACTIVE APPLICABILITY DATE" 


3. Page 2. 

Following: line 2 

Insert: "(6) This section may not be construed to identify a minimum in streamflow for any purpose other than for 
encouraging voluntary solutions to season- specific and site-specific fishery resource problems. 
(7) This section may not be construed in any manner that would adversely affect existing water rights." 


4. Page 2, line 5. 
Strike: "In" 
Insert: "Subject to the limitations of subsection (3) and in" 


5. Page 2, line 9. 
Strike: "immediately" 
Insert: "substantially" 


6. Page 2. 

Following: line 13 

Insert: "(3) Notwithstanding the provisions of 85-2-311(1)(f) and 85-2-402(2)(d), an applicant for a permit under 
this section does not have to show a possessory interest in the property where the water is to be put to 
beneficial use." 


7. Page 8, line 5 through page 9 line 9. 
Strike: Section 5 in its entirety 
Renumber: subsequent sections 


8. Page 10. 
Following: line 9 
Insert: "(6) Subsection (5) is specifically and exclusively intended to encourage nonuse of existing water rights 


during specific seasons and at specific sites for the benefit of the fishery resource." 
Renumber: subsequent subsection 


9. Page 11. 

Following: line 8 

Insert: "(6) Subsection (5) is specifically and exclusively intended to encourage nonuse of existing water rights 
during specific seasons and at specific sites for the benefit of the fishery resource." 

Renumber: subsequent subsection i 


10. Page 13, line 30 through line 1, page 14. 
Strike: "under" on line 30 through "1]" on line 1, page 14 


11. Page 14, lines 14 and 15. 
Strike: lines 14 and 15 in their entirety 


And, as amended, do pass. Report adopted. 


SB 415, introduced bill, be amended as follows: 
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1. Page 1. 
Following: line 2 
Insert: "BY REQUEST OF THE SENATE NATURAL RESOURCES COMMITTEE" 


2. Page 2, line 10. 


Strike: "Private parties are" 
Insert: "A person is" 


3. Page 2, line 11. 
Strike: “their contribution" 
Insert: "contributing" 


4. Page 2, line 14. 
Strike: "and the grantor" 


5. Page 2, lines 16 and 17. 
Strike: "and" on line 16 through "grantor" on line 17 


6. Page 2, line 20. 
Strike: "and the grantor" 


TePagei2: 

Following: line 26 

Insert: "(f) The department shall expend the funds in a manner that maximizes the application of the funds to 
physically remediating the specific release. 

(8) (a) A person may donate in-kind services to remediate a specific release at a specific facility pursuant 

to subsection (7). A person that donates in-kind services is not liable under 75-10-715 solely as a result 

of the contribution of in-kind services. 

(b) A person who donates in-kind services with respect to remediating a specific release at a specific facility 

is not liable under this part to any person for injuries, costs, damages, expenses, or other liability that 

results from the release or threatened release, including but not limited to claims for indemnification or 
contribution and claims by third parties for death, personal injury, illness, loss of or damage to property, 
or economic loss. 

(c) Immunity from liability, pursuant to subsection (8)(b), does not apply in the case of a release that is 
caused by conduct of the remedial action contractor that is negligent or grossly negligent or that constitutes 
intentional misconduct. 

(d) This subsection does not minimize the liability, lessen the standard of liability, or otherwise shield from 
liability a potentially liable person under 75-10-715 or section 107 of CERCLA for costs or damages incurred as 
a result of a release or threatened release of a hazardous or deleterious substance." 


And, as amended, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): February 18, 1995 
SB 341, introduced bill, be amended as follows: 


1. Title, lines 8 through 10. 


Following: "ACTIONS;" 
Strike: the remainder of line 8 through "ASSISTANCE;" on line 10 
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2. Title, line 15. 
Strike: "33-22-113," 


3. ‘Page 1, line 23. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


4. Page 2, line 27 through page 3, line 4. 
Strike: section 5 in its entirety 
Renumber: subsequent sections 


5. Page 3, lines 20 and 21. 
Following: "insurance" 
Strikes t," 

Insert: "or" 

Following: "benefits" 


Strike: the remainder of line 20 through "program" on line 21 


6. Page 7, line 22. 
Strike: "and 33-22-113" 


7. Page 9, lines 29 and 30. 
Strike: "30" 
Inserts 733° 
Strike: "14" 
Insert: "18" 


And, as amended, do pass. Report adopted. 
SB 388, introduced bill, be amended as follows: 


1. Title, lines 10 and 11. 
Strike: "REQUIRING" on line 10 through "DISORDERS;" on line 11 


2. Title, lines 12 and 13. 
Strike: "PROVIDING" on line 12 through "REPORT;" on line 13 


3. Title, line 13. | | 
Following: "AUDITOR;" 


Insert: "PROVIDING A STATUTORY APPROPRIATION; AMENDING SECTIONS 17-7-502 and 33-1-102, 
MCA;" 


4. Page 3, lines 5, 6 (in two places), 11 and 23; page 4, line 13; page 5, lines 2 and 4; page 6, lines 21 and 28; 
page 8, lines 7 and 8; and page 10, lines 9, 23, 27, and 29. 
Strike: "11" 


Insert: "9" 


5. Page 3, lines 18 and 19. 
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Strike: "licensed" on line 18 through "hospitals," on line 19 
Insert: "a person" 


6. Page 3. j | . 
Following: line 22 
Insert: "(6) "Person" means: 

(a) an individual; 

(b) a group of individuals; 

(c) an insurer, as defined in 33-1-201; 

(d) a health service corporation, as defined in 33-30-101; 

(e) a corporation, partnership, facility, association, or trust; or 

(f) an institution of a governmental unit of any state licensed by that state to provide health care, including 
but not limited to a physician, hospital, hospital-related facility, or long-term care facility." 
Renumber: subsequent subsection 


Ty Page 3; line’29: 
Strike: "in a rural area" 
Strike: "or" 

Insert: "and" 


8. Page 4, line 1. 
Following: "any" 
Insert: "combination of" 


9. Page 4, line 2. 
Following: "services" 
Insert: "that is acceptable to the department" 


10. Page 4, line 14. 

Following: "." 

Insert: "The commissioner may charge the applicant an application review fee for the commissioner’s actual cost 
of review of the application. The fees must be adopted by rule by the commissioner. Fees collected by 
the commissioner must be deposited in an account in the special revenue fund and are statutorily 
appropriated, as provided in 17-7-502, to the commissioner to defray the cost of application review." 


11. Page 4, line 18. 
Following: "organization" 
Insert: "but must comply with the notice requirements of [section 5(4)(c)]" 


12. Page 4, line 26. 
Following: "abuse services," 
Insert: "services for mental disorders," 


13. Page 5, line 6. 
Following: "A" 
Insert: "licensed" 


14. Page 5, line 29. 
Following: "entity" 
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Insert: "but that are the financial responsibility of the entity" 


. 15. Page 6. 

Following: line 28 

Insert: "(13) A managed health care entity that provides written notice pursuant to subsection (4)(c) to an enrollee 
of medicaid-covered services available from another provider is responsible for payment for those services 
by another provider." 


16. Page 7, lines 11 and 12. 
Strike: "as determined" on line 11 through "programs," on line 12 


17. Page 7, line 27. 
Following: "payments" 
Insert: "that are not included in capitated rates" 


18. Page 8, line 6. 
Strike: "on [the effective date of this act]" 
Insert: "at the time the payments are made" 


19. Page 8, lines 12 through 28. 
Strike: section 8 in its entirety. 


Renumber: subsequent sections 


20. Page 9, line 8 through page 10, line 4. 
Strike: section 10 in its entirety 


Renumber: subsequent sections 


21. Page 10, line 14. 
Strike: "investigations" 
Insert: "activities" 


22. Page 10, line 16. 
Strike: "investigation" 
Insert: "activity" 


23. Page 10. 

Following: line 25 

Insert: "NEW SECTION. Section 10. Applicability to managed care community networks. A managed care 
community network, as defined in [section 2], is governed by the provisions of this chapter and by 
[sections 1 through 9], but the commissioner may by rule reduce or eliminate a requirement of this chapter 
if the requirement is demonstrated to be unnecessary for the operation of a managed care community 
network. 


Section 11. Section 17-7-502, MCA, is amended to read: 


"17-7-502. Statutory appropriations -- definition -- requisites for validity. (1) A statutory appropriation 
is an appropriation made by permanent law that authorizes spending by a state agency without the need for a 
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biennial legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply with both 
of the following provisions: 

(a) The law containing the statutory authority must be listed in subsection (3). 

(b) The law or portion of the law making a statutory appropriation must specifically state that a statutory 
appropriation is made as provided in this section. 

(3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 
3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 15-25-123; 15-31-702; 
15-36-112; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-106; 17-3-212; 
17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-101; 17-6-201; 17-6-409; 17-7-304; 18-11-112; 19-2-502; 19-6-709; 
19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513; 19-18-606; 19-19-205; 19-19-305; 19-19-506; 20-4-109; 
20-8-111; 20-9-361; 20-26-1403; 20-26-1503; 23-2-823; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 
23-5-631; 23-7-301; 23-7-402; 27-12-206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 
39-71-2504; 44-12-206; 44-13-102; 50-5-232; 50-40-206; [section 3]; 53-6-150; 53-24-206; 60-2-220; 61-2-107; 
67-3-205; 75-1-1101; 75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-2-222; 80-4-416; 
80-11-310; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 90-7-220; 
90-9-306; and 90-14-107. : 

(4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, paying, 
and securing all bonds, notes, or other obligations, as due, that have been authorized and issued pursuant to the laws 
of Montana. Agencies that have entered into agreements authorized by the laws of Montana to pay the state 
treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as determined by the state treasurer, an amount 
sufficient to pay the principal and interest as due on the bonds or notes have statutory appropriation authority for 
the payments. (In subsection (3): pursuant to sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon 
death of last recipient eligible for supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion 
of 90-14-107 terminates July 1, 1995.)" 


Section 12. Section 33-1-102, MCA, is amended to read: 

"33-1-102. Compliance required -- exceptions -- health service corporations -- health maintenance 
organizations -- governmental insurance programs. (1) A person may not transact a business of insurance in 
Montana or relative to a subject resident, located, or to be performed in Montana without complying with the 
applicable provisions of this code. 

(2) The provisions of this code do not apply with respect to: 

(a) domestic farm mutual insurers as identified in chapter 4, except as stated in chapter 4; 

(b) domestic benevolent associations as identified in chapter 6, except as stated in chapter 6; and 

(c) fraternal benefit societies, except as stated in chapter 7. 

(3) This code applies to health service corporations as prescribed in 33-30-102. The existence of the 
corporations is governed by Title 35, chapter 2, and related sections of the Montana Code Annotated. 

(4) This code does not apply to health maintenance organizations or to managed care community networks, 
as defined in [section 2], to the extent that the existence and operations of those organizations are autherized 
governed by chapter 31 or to the extent that the existence and operations of those networks are governed by 
[sections | through 9]. 

(5) This code does not apply to workers’ compensation insurance programs provided for in Title 39, 
chapter 71, parts 21 and 23, and related sections. 

(6) This code does not apply to the state employee group insurance program established in Title 2, chapter 
18, part 8. 

(7) This code does not apply to insurance funded through the state self-insurance reserve fund provided 
for in 2-9-2072. 


(8) (a) This code does not apply to any arrangement, plan, or interlocal agreement between political 
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subdivisions of this state in which the political subdivisions undertake to separately or jointly indemnify one another 
by way of a pooling, joint retention, deductible, or self-insurance plan. 

(b) This code does not apply to any arrangement, plan, or interlocal agreement between political 
subdivisions of this state or any arrangement, plan, or program ofa single political subdivision of this state in which 
the political subdivision provides to its officers, elected officials, or employees disability insurance or life i insurance 
through a self-funded program."" 


Renumber: subsequent sections 


24. Page 10, line 27. 
Following: "instruction." 
Insert: “(1)” 


25. Page 10. 

Following: line 29 

Insert: "(2) [Section 10] is intended to be codified as an integral part of Title 33, chapter 31, and the provisions 
of Title 33, chapter 31, apply to [section 10]." 


And, as amended, do pass. Report adopted. 
SB 395, introduced bill, be amended as follows: 


1. Title, line 4. 

Following: the second "ACT" 

Insert: "REVISING THE LAWS GOVERNING THE BOARD OF NURSING; PROVIDING FOR AN 
ADDITIONAL MEMBER ON THE BOARD OF NURSING WHO IS AN ADVANCED PRACTICE 
REGISTERED NURSE;" 


2. Title, line 9. 
Strike: "SECTION" 
Insert: "SECTIONS 2-15-1844, 37-8-202, AND" 


3. Page 1, line 24. 
Insert: " 

Section 1. Section 2-15-1844, MCA, is amended to read: 

"2-15-1844. Board of nursing. (1) There is a board of nursing. 

(2) The board consists of aise 10 members appointed by the governor with the consent of the senate. The 
members are: 

(a) four registered professional nurses; at least one sveh member shall have had at least 5S years in 
administrative, teaching, or supervisory experience in one or more schools of nursing and at least one ste member 
must be currently engaged in the administration, supervision, or provision of direct client care. Each member sha 
must: 

(i) be a graduate of an approved school of nursing; 

(ii) be a licensed registered professional nurse in this state; 

(iii) have had at least 5 years’ experience in nursing following graduation; and 


(iv) be currently engaged in the practice of professional nursing and must have practiced for at least 5 
years. 


(b) three practical nurses. Each shal must: 
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(i) be a graduate of a school of practical nursing; 

(ii) be a licensed practical nurse in this state; 

(iii) have had at least 5 years’ experience as a practical nurse; and 

(iv) be currently engaged in the practice of practical nursing and have practiced for at least 5 years. 

(c) two public members who are not medical practitioners, involved in the practice of nursing or 
employment of nursing, or administrators of Montana health care facilities-; 

(d) one advanced practice registered nurse who must: 

(i) be a graduate of an approved education program for advanced practice registered nurses; 

(ii) be a licensed registered professional nurse with a certificate in-a field of advanced practice registered 
nursing in this state; 

(iii) have at least 5 years’ experience; 

(iv) currently be engaged in direct client care and must have practiced as an advanced practice registered 
nurse for at least 5 years; and 

(v) have current prescriptive authority and must be assigned as a permanent member of the prescriptive 
authority committee. 

(3) All members she must have been residents of this state for at least | year before appointment and be 
citizens of the United States. 

(4) All members shall serve staggered 4-year terms, and a member may not be appointed for more than 
two consecutive terms. The governor may remove a member from the board for neglect of a duty required by law 
or for incompetency or unprofessional or dishonorable conduct. 

(5) The board is allocated to the department for administrative purposes only as prescribed in 2-15-121." 


Section 2. Section 37-8-202, MCA, is amended to read: 

"37-8-202. Organization -- meetings -- powers and duties. (1) The board shall meet annually and shall 
elect from among the nine 10 members a president and a secretary. The board shall hold other meetings when 
necessary to transact its business. A majority of the board constitutes a quorum at any meeting. The department shall 
keep complete minutes and records of the meetings and rules and orders promulgated by the board. 

(2) The board may make rules necessary to administer this chapter. The board shall prescribe standards 
for schools preparing persons for registration and licensure under this chapter. It shall provide for surveys of schools 
at times it considers necessary. It shall approve programs that meet the requirements of this chapter and of the 
board. The department shall, subject to 37-1-101, examine and issue to and renew licenses of qualified applicants. 
The board shall conduct hearings on charges that may call for discipline of a licensee, revocation of a license, or 
removal of schools of nursing from the approved list. It shall cause the prosecution of persons violating this chapter 
and may incur necessary expenses for prosecutions. 

(3) The board may adopt and the department shall publish forms for use by applicants and others, including 
license, certificate, and identity forms and other appropriate forms and publications convenient for the proper 
administration of this chapter. The board may fix reasonable fees for incidental services, within the subject matter 
delegated by this chapter. 

(4) The board may participate in and pay fees to a national organization of state boards of nursing to 
ensure interstate endorsement of licenses. 

(5) (a) The board may define the educational requirements and other qualifications applicable to recognition 
of advanced practice registered nurses. Advanced practice registered nurses are nurses who must have additional 
professional education beyond the basic nursing degree required of a registered nurse. Additional education must 
be obtained in courses offered in a university setting or its equivalent. The applicant must be certified or in the 
process of being certified by a certifying body for advanced practice registered nurses. Advanced practice registered 
nurses include nurse practitioners, nurse-midwives, nurse-anesthetists, and clinical nurse specialists. 

(b) The board of nursing and the board of medical examiners, acting jointly, shall adopt rules regarding 
authorization for prescriptive authority of nurse specialists. If considered appropriate for a nurse specialist who 
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applies to the board for authorization, prescfiptive authority must be granted. 

(6) The board shall establish a program to assist licensed nurses who are found to be physically or mentally 
impaired by habitual intemperance or the excessive use of narcotic drugs, alcohol, or any other drug or substance. 
The program must provide assistance to licensees in seeking treatment for substance abuse and monitor their efforts 
toward rehabilitation. For purposes of funding this program, the board shall adjust the license fee provided for in 
37-8-431 commensurate with the cost of the program. 

(7) The board may adopt rules for delegation of nursing tasks by licensed nurses to unlicensed persons. 

(8) The board may fund additional staff, hired by the department, to administer the provisions of this 


wit 


chapter. 
Renumber: subsequent section 


4. Page 2, line 11. 
Strike: "person’s" 
Following: "examination" 
Insert: "available" 


And, as amended, do pass. Report adopted. 


SB 403, introduced bill, do pass. Report adopted. 
SJR 14, introduced bill, do pass. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): February 18, 1995 
SB 98, introduced bill, be amended as follows: 


1. Title, line 7. 

Following: "UNLESS" 

Insert: "THE CANDIDATE IS A MEMBER OF THE LEGISLATURE RUNNING FOR REELECTION TO THE 
SAME SEAT OR" 


2. Title, lines 8 through 11. 
Strike: "SUBSTITUTING" on line 8 through "ELECTION;" on line 11 


3. Title, line 11. 
Following: "CREATING THE" 
Insert: "CIVIL" 


4. Title, lines 11 AND 12. ) 
Strike: "RAISING" on line 11 through "ELECTION" on line 12 
Insert: "POLITICAL LIBEL" 


5. Title, line 12. 
Following: "3-15-402," 
Insert: "AND" 


6. Title, line 13. 
Strike: "13-1-107, 13-10-301, 13-13-214, AND 13-35-234," 
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7. Page 2, lines 2 and 3. 
Strike: "licensed drivers in the county who are 18 years of age or older" 
Insert: "registered electors" 


8. Page 2, line 4. 

Following: "chapter." 

Insert: "However, the officers may not include in the list the name of a person who has served as a juror within 
the previous 5 years." 


9. Page 2, line 14. 

Following: "term." 

Insert: "This section does not prevent a member. of the legislature from becoming a candidate for reelection to the 
same seat in. the legislature." 


10. Page 2, line 18 through line 21 on page 4. 
Strike: sections 4 through 7 in their entirety 


11. Page 4. 
Following: line 21 
Insert: "NEW SECTION. Section 4. Misrepresentation of voting record -- political civil libel. (1) It is unlawful 
for a person to willfully or negligently make or publish a false statement about a candidate’s public voting 
record or to make or publish a false statement that reflects unfavorably upon a candidate’s character or 
morality. 
(2) It is unlawful for a person to willfully or negligently provide false information to a candidate 
concerning another candidate’s public voting record when the person knows or should know that the information 
will be made public during the course of a campaign. 
(3) For the purposes of this section, the public voting record of a candidate who was previously 
a member of the legislature includes a vote of that candidate recorded in committee minutes or in journals of the 
senate or the house of representatives. Failure of a person to verify a public voting record is evidence of the 
person’s willful or negligent conduct if the statement made by the person or the information provided to the 
candidate is false. 
(4) A person violating subsection (1) or (2) is liable in a civil action brought by the commissioner 
or county attorney pursuant to 13-37-124 for an amount up to $1,000. An action pursuant to this section is subject 
to the provisions of 13-37-129 and 13-37-130. 


NEW SECTION. Section 5. Codification instruction. [Section 4] is intended to be codified as an integral 
part of Title 13, chapter 37, and the provisions of Title 13, chapter 37, apply to [section 4]." 


And, as amended, do pass. Report adopted. 


SB 345, introduced bill, do pass. Report adopted. 
SB 357, introduced bill, do pass. Report adopted. 


SB 372, introduced bill, be amended as follows: 
1. Title, line 5. 


Strike: "AGENCIES FOR TIME SPENT BY AGENCY" 
Following: "EMPLOYEES" 
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Insert: "FOR TIME SPENT" 

Following: "SUBPOENAS" 

Insert: "IN CIVIL ACTIONS; ALLOWING STATE OFFICES TO REQUIRE REIMBURSEMENT FROM THE 
PARTY ISSUING THE SUBPOENA" 


2c Rage tine tre 
Strike: the first "a" 
Insert: "the" 
Strike: "agency" 


3. Page i tine iZ12. 
Following: "testify" 
Insert: "in a civil action" 


4. Page 1, line 13. 

Following: "shall" 

Insert: ", if requested by the affected state agency," 
Strike: "affected state" 


5. Page 1, line 14. 

Following: "." 

Insert: "As used in this section, "employee" means an employee of the executive, legislative, or judicial branch of 
state government." 


And, as amended, do pass. Report adopted. 


MOTIONS 


SB 234 - Senator Grosfield moved that SB 234 be passed for the day. Motion carried unanimously. 


THIRD READING OF BILLS #1 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


s 


SB 187 failed as follows: 


Yeas: Bartlett, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Eck, Grosfield, Harding, 


Hargrove, Harp, Hertel, Jergeson, Klampe, Mesaros, Miller, Mohl, Sprague, Toews, Waterman, Weldon, Wilson, 
Mr. President. 
Total 25 


Nays: Aklestad, Baer, Beck, Brooke, Devlin, Doherty, Emerson, Estrada, Forrester, Foster, Franklin, Gage, 
Halligan, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Nelson, Pipinich, Stang, Swysgood, Tveit, Van 
Valkenburg. 
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Total 25 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 206 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Klampe, Lynch, Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Toews, Tveit, Wilson, Mr. President. 
Total 38 


Nays: Bartlett, Brooke, Christiaens, Doherty, Franklin, Halligan, Jacobson, Nelson, Pipinich, Van Valkenburg, 
Waterman, Weldon. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 212 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Jergeson, Keating, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Mr. 
President. 
Total 38 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Klampe, Lynch, Pipinich, Van Valkenburg, Weldon, 
Wilson. 


Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 237 passed as follows: 
Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Foster, Franklin, 


Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jacobson, Jergeson, Keating, Klampe, Mesaros, 
Waterman, Wilson, Mr. President. 
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Total 27 


Nays: Aklestad, Beck, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Harp, Holden, Jenkins, Lynch, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon. 
Total 23 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 364 passed as follows: 

Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Hargrove, Harp, Holden, Jabs, Jacobson, Keating, 
Klampe, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 39 


Nays: Baer, Cole, Doherty, Franklin, Harding, Hertel, Jenkins, Jergeson, Mesaros, Toews, Weldon. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


MOTIONS 
Senator Harp moved the Senate recess until 8:39 a.m. Motion carried. 
Senate recessed at 8:09 a.m. 


Senate reconvened at 8:50 a.m. President Brown presiding. 


ANNOUNCEMENTS 
Majority Whip Beck introduced this week’s pages: 


Casey Babcock, Missoula 
Tami Bishop, Hardin 

Amy Branae, Billings 
Natalie Davidson, Big Sandy 
Trevor Heinert, Libby 


634 


SENATE JOURNAL 
FORTY-THIRD LEGISLATIVE DAY - FEBRUARY 20, 1995 


Joshua McQueen, Libby 
Amanda Omland, Billings 
David Perry, Great Falls 
Malin Stearns, Missoula 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE #1) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Stang in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 290 - Senator Tveit moved consideration of SB 290 be placed below SB 400 on the second reading board. 
Motion carried unanimously. 


SB 311 - Senator Weldon moved consideration of SB 311 be placed below SB 290 on the second reading board. 
Motion carried unanimously. 


SB 392 - Senator Gage moved SB 392 do pass. Motion carried with Senator Pipinich voting nay. 

SB 394 - Senator Devlin moved SB 394 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, 
Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Mr. President. 

Total 36 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Grosfield, Halligan, Klampe, Van Valkenburg, 
Waterman, Weldon, Wilson. 


Total 14 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 400 - Senator Grosfield moved SB 400 do pass. Motion carried unanimously. 


SB 290 - Senator Tveit moved consideration of SB 290 be placed below SJR 17 on the second reading board for 
the purpose of amendment. Motion carried unanimously. 


SB 311 - Senator Weldon moved consideration of SB 311 be placed at the bottom of the second reading board for 
the purpose of amendment. Motion carried unanimously. 
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SB 405 - Senator Jacobson moved SB 405 do pass. Motion carried with Senators Baer, Hargrove and Holden 
voting nay. 


Senator Forrester assumed the chair. 

SJR 13 - Senator Stang moved SJR 13 be adopted. Motion carried unanimously. 
Senator Stang resumed the chair. 

SJR 17 - Senator Jenkins moved SJR 17 be adopted. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mesaros, Mohl, Pipinich, 
Swysgood, Toews, Tveit, Wilson, Mr. President. 

Total 31 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Klampe, Lynch, Miller, 
Nelson, Sprague, Stang, Van Valkenburg, Waterman, Weldon. 
Total 18 


Absent or not voting: Burnett. 
Total 1 


Excused: None. 
Total O 


SB 290 - Senator Van Valkenburg moved SB 290, second reading copy, be amended as follows: 


1. Title, line 7. 
Following: "33-1-502," 
Insert: "33-16-103," 


2. Page 1, line 26. 
Following: line 25 
Insert: "Section 2. Section 33-16-103, MCA, is amended to read: 


"33-16-103. Application. Fhis[Section 6] applies to all insurers and all kinds of insurance. All other 
provisions of this chapter apples apply to all insurers and all kinds of i insurance, except thet nethins contained in 
this-chapter-appheste: 


(1) life insurance; 

(2) disability insurance, except medicare supplement insurance subject to the provisions of chapter 22, part 
9; 

(3) reinsurance, except joint reinsurance as provided in 33-16-307; 

(4) insurance against loss of or damage to aircraft, their hulls, accessories, and equipment, or against 
liability, other than workers’ compensation and employers’ liability, arising out of the ownership, maintenance, or 
use of aircraft; 

(5) insurance of vessels or craft, their cargoes, marine builders’ risks, marine protection and indemnity, 
or other risks commonly insured under marine, as distinguished from inland marine, insurance policies; or 

(6) surplus lines insurance as defined in 33-2-301."" 
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Renumber: subsequent sections 


3. Page 5, line 21. 

Insert: "NEW SECTION. Section 6. Rating provisions.(1) Each insurance carrier that changes its premium rates 
from a nongender basis to a gender-distinct basis shall make this change based on general actuarial 
principles. An increase in the rates for one gender must be matched by a decrease in the rates for the other 
gender. The decrease must be such that, within each block of business, the total premium expected to be 
collected from all policyholders after the change to gender-based rating is not greater than the total 
premium that would have been collected from the same policyholders using the prior nongender rates of 
that insurance carrier. 

(2)Each insurance carrier that changes its premium rates from a nongender basis to a gender-distinct basis 
shall file with the commissioner, for each block of business, the new gender-distinct rates. The new rates for each 
block of business must be filed at the time the insurance carrier makes the change. Each filing must: 

(a) be accompanied by the nongender rates that were in effect immediately before the change to the gender- 
distinct basis; 

(b) include a demonstration of the expected total premium based on the actual or estimated distribution of 
policyholders by age and by gender in the blocks of business. This demonstration must also show what the premium 
was or would be using the prior nongender rates for the same distribution that was used in the gender-distinct rating 
part of the demonstration. 

(c) include an actuarial certification that the insurance carrier is in compliance with this part and that the 
rating methods are actuarially sound. 


NEW SECTION. Section 7. Codification instruction. [Section 6] is intended to be codified as an integral 
part of Title 33, chapter 16, part 2, and the provisions of Title 33, chapter 22, part 2,~R4 apply to [section 6]." 
Renumber: subsequent sections 


Motion failed as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Neison, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total? 21 


Nays: Aklestad, Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit. 

Total 29 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Forrester moved SB 290, second reading copy, be amended as follows: 
1. Page 5, line 22. 


Following: line 21 
Insert: "NEW SECTION. Section 5. Gender risk spreading. All issuers of individual and group disability 
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policies, contracts, or certificates issued or issued for delivery in Montana or providing coverage on a 

resident of this state, shall spread risk for male and female conditions or diseases evenly across all risks 

insured. 

NEW SECTION. Section 6. Codification instruction. [Section 5] is intended to be codified as an integral 
part of Title 33, chapter 22, part 1, and the provisions of Title 33, chapter 22, part 1, apply to [section 5]. " 
Renumber: subsequent sections 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Miller, Nelson, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 20 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, 
Sprague, Swysgood, Toews, Tveit. 

Total 29 


Absent or not voting: Stang. 
Total 1 


Excused: None. 
Total O 


Senator Tveit moved SB 290 do pass. Motion failed as follows: 


Yeas: Aklestad, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Gage, Grosfield, Harding, 
Holden, Jabs, Jenkins, Jergeson, Keating, Miller, Mohl, Sprague, Swysgood, Toews, Tveit. 
Total 23 


Nays: Baer, Bartlett, Beck, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Foster, Franklin, Halligan, 
Hargrove, Harp, Hertel, Jacobson, Klampe, Lynch, Mesaros, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. 

Total 27 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Halligan moved that SB 290 be indefinitely postponed. Motion carried as follows: 
Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Foster, Franklin, Halligan, 
‘Hargrove, Harp, Hertel, Jacobson, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Van 


Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 29 
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Nays: Aklestad, Baer, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Gage, Grosfield, Harding, 
Holden, Jabs, Jenkins, Jergeson, Keating, Miller, Swysgood, Toews, Tveit. 
Total 21 . 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 311 - Senator Weldon moved SB 311, second reading copy, be amended as follows: 


1. Title, line 5. 
Following: "A" 
Insert: "PLAN FOR A" 


2. Title, lines 6 and 7. 

Following: "AMENDING" on line 6 

Strike: "SECTIONS 30-16-102," 

Insert: "SECTION" 

Following: "30-16-103," on line 6 

Strike: remainder of line 6 through "30-16-203," on line 7 
Following: "MCA" on line 7 

Strike: "REPEALING SECTION 30-16-201, MCA;" 
Following: "PROVIDING" 

Insert: "AN" 

Strike: "DATES" 

Insert: "DATE" 


3. Page 1, lines 10 through 17 
Strike: statement of intent in its entirety 


4. Page 1, line 21 through page 2, line 21: 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


5. Page 2, lines 25 and 26. 

Following: "to" 

Strike: remainder of line 25 through "chapter" on line 26 

Insert: "provide policy direction to the department in designing and recommending to the legislature the 
implementation of a plan for a business registration and licensing system" 


6. Page 3, lines 4 through 6. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsections 


7. Page 3, line 11. 


we 


Strike: ""System 
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Insert: “"Plan®" 
Following: "system" 
Insert: "document" 


8. Page 3, line 14. 
Strike: "system" 

Insert: "plan" 

Strike: "-- plan -- rules" 


9. Page 3, line 15. 
Strike: "1996" 
Insert: "1997" 


10. Page 3, lines 23, 24, and 25. 
Strike: "system" 
Insert: "plan" 


Lt. Page 3, line 25. 
Following: ";" 
Insert: "and" 


12. Page 3, lines 26 through 30. 

Following: "implementation of" 

Strike: remainder of line 26 through "(1)" on line 30 
Insert: "the plan" 


13. Page 4, lines 1 through 5. 

Following: "shall" on line 1 

Strike: ":" on line | through "(b)" on line 4 

Following: "legislature" on line 4 

Strike: remainder of line 4 through "authorization" on line 5 

Insert: "any statutory or budgetary changes for implementing the plan" 


14. Page 4, lines 8 and 21. 


Strike: "system" 
Insert: "plan" 


15. Page 4, line 10. é _ 
Strike: subsection (7) in its entirety 


16. Page 4, line 15. 
Strike: "labor and industry," 


17. Page 4, line 16. 
Following: "services," 


Insert: "the secretary of state," 


18. Page 4, line 28. 
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Insert: "(4) In developing a recommended plan for streamlined registration and licensing procedures, the board of 
review shall consider the experience gained from the consolidated employer registration process 
implemented by the department of revenue and the department of labor and industry." 


19. Page 5, lines 7 through 20. 
Strike: sections 6 through 8 in their entirety 
Renumber: subsequent sections 


20. Page 5, line 22. 


Strike: "(1)" 
Strike: "3" 
Insert; "2" 


21. Page 5, lines 25 and 26. 
Strike: subsection (2) in its entirety 


22. Page 6, lines 3 and 5. 
Strike: "3 through 5" 
Insert: "2 through 4" 


23. Page 6, lines 13 through 15. 

Following: "Effective" on line 13 

Strike: "dates" 

Insert: "date" 

Following: "." 

Strike: remainder of line 13 through "1996" on line 15 
Insert: "[This act] is effective July 1, 1995." 


Motion carried with Senator Emerson voting nay. 

Senator Weldon moved SB 311, as amended, do pass. Motion carried with Senator Aklestad voting nay. 

SB 86 - Senator Gage moved SB 86 do pass. Motion passed unanimously. 

Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Brown in the Chair. Chairman Stang moved that the Committee of the Whole 
report be adopted. Report adopted. 


THIRD READING OF BILLS #2 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 251 passed as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, Doherty, 


Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, 
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Swysgood, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 44 


Nays: Aklestad, Cole, Holden, Mohl, Stang, Tveit. 
Total 6 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 267 failed as follows: 


Yeas: Baer, Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, 
Jergeson, Klampe, Lynch, Miller, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 23 


Nays: Aklestad, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Nelson, Sprague, Swysgood, 
Toews, Tveit. . 

Total 27 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 281 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 


Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 283 passed as follows: 
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Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 303 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaers, Crippen, Devlin, Doherty, Eck, Emerson, 
Estrada, Forrester, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, Jenkins, 
Jergeson, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 

Total 37 


Nays: Aklestad, Burnett, Cole, Crismore, Foster, Gage, Holden, Keating, Mohl, Stang, Swysgood, Toews, Tveit. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 309 passed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Estrada, Forrester, Franklin, Gage, 
Halligan, Harding, Jacobson, Jergeson, Keating, Klampe, Lynch, Miller, Nelson, Pipinich, Sprague, Van 
Valkenburg, Waterman, Weldon, Wilson. 

Total 27 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Crismore, Devlin, Emerson, Foster, Grosfield, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Mesaros, Mohl, Stang, Swysgood, Toews, Tveit, Mr. President. 
Total 23 


Absent or not voting: None. 
Total O 


Excused: None. 
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Total 0 
SB 312 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Estrada, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Waterman, Weldon, Mr. President. 

Total 43 


Nays: Aklestad, Brooke, Burnett, Emerson, Klampe, Pipinich, Wilson. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 321 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 42 


Nays: Bartlett, Bishop, Brooke, Doherty, Franklin, Jergeson, Klampe, Nelson. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 324 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 


Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 352 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 44 


Nays: Bishop, Brooke, Eck, Jenkins, Klampe, Sprague. 
Total 6 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 355 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Emerson, Jergeson. 
Total 2 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 370 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 
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Nays: Bishop, Brooke, Franklin, Klampe. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 376 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 380 passed as follows: 
Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 


Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 


Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Baer. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


MOTIONS 


SB 187 - Senator Harp moved the Senate reconsider its action in failing to pass SB 187 on third reading this 
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legislative day and that the bill be placed on third #eading on the forty-fourth legislative day. Motion carried as 
follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Mesaros, 
Miller, Mohl, Pipinich, Sprague, Toews, Waterman, Weldon, Wilson, Mr. President. 

Total 34 


Nays: Aklestad, Brooke, Devlin, Estrada, Forrester, Halligan, Jacobson, Jenkins, Keating, Klampe, Lynch, Nelson, 
Stang, Swysgood, Tveit, Van Valkenburg. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Harp moved the Senate recess until 1:00 p.m. Motion carried. 
Senate recessed at 11:40 a.m. 


Senate reconvened at 1:00 p.m. President Brown presiding. 


MOTIONS 
Senator Harp moved the Senate recess until 1:30 p.m. Motion carried. 
Senate recessed at 1:09 p.m. 


Senate reconvened at 1:44 p.m. President Brown presiding. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: February 20, 1995 


HB 100, introduced by McKee 
HB 150, introduced by Ahner 

HB 160, introduced by Curtiss 
HB 186, introduced by Kasten — 
HB 221, introduced by Bohlinger 
HB 233, introduced by Knox 

HB 249, introduced by Marshall 
HB 256, introduced by Somerville 
HB 338, introduced by Grimes 
HB 343, introduced by Holland 
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HB 356, introduced by Boharski 
HB 357, introduced by Boharski 
HB 369, introduced by Wells 
HB 376, introduced by Simpkins 
HB 396, introduced by Hayne 
HB 407, introduced by Cobb 
HB 411, introduced by Orr 

HB 431, introduced by Shea 

HB 434, introduced by Cobb 
HB 442, introduced by S. Smith 
HB 445, introduced by Grady 
HB 449, introduced by Swanson 
HB 454, introduced by Harper 
HB 491, introduced by Brainard 
HB 501, introduced by Anderson 
HB 518, introduced by Tuss 

HB 520, introduced by Fuchs 
HB 527, introduced by Larson 
HB 530, introduced by Wiseman 
HB 536, introduced by Mills 
HB 537, introduced by Larson 
HB 543, introduced by Wagner 
HB 549, introduced by Shea 

HB 551, introduced by Clark 
HB 556, introduced by Simon 
HB 557, introduced by Ellingson 
HB 564, introduced by Trexler 
HJR 22, introduced by Tash 
HJR 23, introduced by Clark 
HJR 25, introduced by Quilici 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 


HB 306, introduced by Hayne, Forrester, Crippen, Galvin, Quilici, Pavlovich, Grady and Rose, referred to 
Committee on State Administration. 

HB 372, introduced by McKee and Fisher, referred to Committee on Business & Industry. 

HB 142, introduced by McGee (by the request of the Department of Military Affairs), referred to Committee on 
Finance & Claims. 

HB 248, introduced by Bergsagel, Jergeson, Stang, Beck, Harrington, Clark, Tveit, Keating and Toews (by the 
request of the Department of Justice), referred to Committee on Highways & Transportation. 

HB 287, introduced by Ream, Van Valkenburg and Halligan (by the request of the Department of Revenue), 
referred to Committee on Taxation. 
HB 273, introduced by Grinde, Mercer, Harp, Foster, Holden, Harper, Peck, Benedict, Gage, Hertel, Knox, 
Rehbein, Baer, Squires, Hargrove, Ewer, Forrester, Crippen, Cocchiarella, Simon, Ellis, Swanson, Barnett, 
Simpkins, Grimes, Estrada, Hibbard, Menahan, Shea, Forbes, Raney, Schwinden, Elliott and Pavlovich, referred 
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to Committee on State Administration. 

HB 64, introduced by Ewer, referred to Committee on Judiciary. 

HB 195, introduced by Swanson, Hibbard, Hertel and Pipinich (by the request of the Governor), referred to 
_ Committee on Fish & Game. 

HB 196, introduced by Swanson, Hibbard, Hertel and Pipinich (by the Pecucst of the Department of Commerce), 
referred to Committee on Fish & Game. — 

HB 212, introduced by Anderson (by the request of the Department of Agriculture), referred to Committee on 
Agriculture, Livestock & Irrigation. 

HB 342, introduced by Pavlovich, referred to Committee on Business & Industry. 

HB 404, introduced by McCulloch (by the request of the Secretary of State), referred to Committee on State 
Administration. 

HB 55, introduced by Bohlinger (by the request of the Department of Social & Rehabilitation Services), referred 
to Committee on Taxation. 

HB 101, introduced by Masolo, referred to Committee on Local Government. 

HB 154, introduced by Kasten, Cobb, Beck, Holden, Rehbein, Keenan, Zook, and McCann, referred to Committee 
on Local Government. 

HB 165, introduced by Story, referred to Committee on Local Government. 

HB 166, introduced by McGee, Miller, Harper, Bishop, Bartlett and Carey, referred to Committee on Local 
Government. 

HB 188, introduced by Wiseman, Wyatt, Galvin, Forbes, Ryan and Hibbard fs the request of the Judicial 
Unification and Finance Commission), referred to Committee on Taxation. 

HB 228, introduced by S. Hanson and Gage (by the request of the Governor), referred to Committee on Education. 
HB 263, introduced by Curtiss, M. Hanson and Brainard, referred to Committee on Natural Resources. 

HB 272, introduced by Stovall, Molnar, Hurdle, Simon. Bohlinger, Soft and Forrester, referred to Committee on 
Labor & Employment Relations. 

HB 278, introduced by Holland, referred to Committee on Agriculture, Livestock & Irrigation. 

HB 318, introduced by Rose, referred to Committee on Highways & Transportation. 

HB 62, introduced by M. Hanson, referred to Committee on Fish & Game. 

HB 74, introduced by Holland, referred to Committee on Judiciary. 

HB 217, introduced by J. Johnson, Hertel, Orr, Zook, Wiseman, Peck, Kadas, Barnhart, Hurdle, Harrington and 
Wennemar, referred to Committee on Judiciary. 

HB 220, introduced by Elliott, referred to Committee on Local Government. 

HB 253, introduced by Barnhart, Harper, Ryan, Keating, Bohlinger, Eck, L. Smith, Tuss and Wennemar, referred 
to Committee on Judiciary. 

HB 280, introduced by Barnett, Stovall, Tash, DeBruycker and pened referred to Committee on Agriculture, 
Livestock & Irrigation. 

HB 301, introduced by Soft and Kasten (by the request of the Department of Health and Environmental Sciences), 
referred to Committee on Public Health, Welfare & Safety. 

HB 352, introduced by Peck, Swysgood and Kitzenberg, referred to Committee on Education. 

HB 387, introduced by Boharski, S. Smith, Grinde and Sliter, referred to Committee on Business & Industry. 
HB 409, introduced by Barnett, Mills, Forrester, Benedict, Wilson and Cocchiarella, referred to Committee on 
Business & Industry. 

HB 199, introduced by Elliott, L. Nelson and Foster, referred to Committee on Taxation. 

HB 89, introduced by Peck (by the request of the Department of Health and Environmental Sciences), referred to 
Committee on State Administration. 

HB 110, introduced by Fisher, Bergman and Tash, referred to Committee on Education. 

HB 122, introduced by Raney, Rehbein, Simon, Harper, Wagner, Gage, Stang, Zook, Schwinden, Devlin, Ryan 
and Cobb, referred to Committee on Fish & Game. 
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HB 157, introduced by Denny, Holden, Brainard, Devaney, Ahner, L. Smith, Masolo, Fisher, McKee, Mills, Baer, 
Wells, Taylor, McGee, Burnett, Murdock, Soft, Stovall, Emerson, Ellis, Keenan, S. Smith, Sliter, Clark, Knox, 
Forbes, Barnett, Somerville, Bohlinger, Mercer and Herron (by the request of the Department of Corrections and 
Human Services), referred to Committee on Judiciary. 

HB 214, introduced by Kottel, Christiaens, Tuss, Hurdle, Clark, Simpkins, Squires, Grimes, Peck, Raney, Ahner, 
Trexler, J. Johnson, Hagener, Soft, Weldon, , Shea, Simon, Pavlovich, Quilici, Bohlinger, Anderson, Cobb, Carey, 
Herron, Tropila, Cocchiarella, Schwinden, Menahan, McCulloch, Lynch, Rehbein, Ream, Grinde, T. Nelson, 
Harper and Harrington, referred to Committee on Judiciary. 

HB 245, introduced by Ahner (by the request of the Department of Social and Rehabilitation Services), referred 
to Committee on Public Health, Welfare & Safety. 

HB 368, introduced by Holland, Peck and J. Johnson (by the request of the Governor), referred to Committee on 
Education. 

HB 375, introduced by Harper, Crippen, Simon, Sliter, Menahan, Harp, Wells, Raney, Swanson, Knox, Herron, 
Mercer, Barnhart, Ewer and Brown (by the request of the Department of Fish, Wildlife, and Parks), referred to 
Committee on Fish & Game. | 

HB 335, introduced by Squires, L. Smith, Benedict, Estrada and Barnhart, referred to Committee on Business & 
Industry. 

HB 347, introduced by Kottel, Bartlett, Hurdle, Shea, Wennemar and Carey, referred to Committee on Judiciary. 
HB 381, introduced by Knox (by the request of the Department of State Lands), referred to Committee on Natural 
Resources. 

HB 384, introduced by Ream and Crismore (by the request of the Department of Fish, Wildlife, and Parks), 
referred to Committee on Fish & Game. 

HB 386, introduced by Rose, referred to Committee on Agriculture, Livestock & Irrigation. 

HB 392, introduced by Ryan, Wilson, Lynch, Forbes and Jore, referred to Committee on State Administration. 
HB 393, introduced by Grady, Forrester, McGee, Stovall, Ewer, Harper, Hibbard, R. Johnson and Bishop, referred 
to Committee on Local Government. 

HB 414, introduced by Harper, Forrester, Benedict and Hibbard, referred to Committee on Labor & Employment 
Relations. 

HB 415, introduced by Forbes, Simpkins, Wiseman, Ryan and Tropila, referred to Committee on Education. 
HJR 11, introduced by Tuss, Christiaens, Galvin, Ryan, Kottel, Doherty, Tropila, Brainard, Hagener, Rose, 
Barnhart, Trexler, Ellingson, Squires, Wyatt, Weldon, Wiseman, Cocchiarella, DeBruycker, Simpkins, Ream, 
Jergeson, Wilson and Franklin, referred to Committee on State Administration. 

HJR 14, introduced by Green, Keenan, Jore, Benedict, Hargrove, Jenkins, Sprague, McGee, Denny, Wiseman, 
Brainard and Curtiss, referred to Committee on Judiciary. 

HJR 16, introduced by Cobb, referred to Committee on Taxation. 

HJR 17, introduced by Tropila, Galvin, Green, Doherty, Ryan, Wyatt, Hagener, Heavy Runner, Tuss, Pavlovich, 
Kottel, Fuchs, Christiaens, Ellingson, Forbes, Harrington, Wilson, Wennemar, Taylor, Squires, Simpkins, Hayne, 
Masolo, Stovall and Kitzenberg (by the request of the House State Administration Committee), referred to 
Committee on State Administration. ; 

HJR 19, introduced by Pavlovich, referred to Committee on State Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE #2) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Stang in the Chair. 
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Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


~ SB 194 - Senator Franklin moved SB 194, second reading copy, be amended as follows: 


1. Title, line 12. 
Strike: "REPEALING" through "ACT;" 


2. Title, line 14 through line 16. 
Strike: "33-22-1801" on line 13 through "33-22-1822," on line 16 


3. Page 12, lines 13 through 15. 
Strike: "33-22-1801" on line 11 through "33-22-1822," on line 15 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Baer moved SB 194 do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, 
Miller, Mohl, Nelson, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 33 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SB 226 - Senator Keating moved SB 226 do pass. Motion carried unanimously. 

SB 282 - Senator Burnett moved SB 282 do pass. Motion carried unanimously. 

SB 293 - Senator Harding moved SB 293 do pass. Motion carried unanimously. 

SB 296 - Senator Harding moved SB 296 do pass. Motion carried unanimously. 

SB 299 - Senator Beck moved SB 299 do pass. Motion carried unanimously. 

SB 307 - Senator Harding moved SB 307 do pass. Motion carried unanimously. 

SB 313 - Senator Mesaros moved consideration of SB 313 be passed for the day. Motion carried unanimously. 
SB 323 - Senator Gage moved SB 323, second reading copy, be amended as follows: 


1. Page 2, lines 6 and 7. 

Strike: "OR" on line 6 through "FROM" on line 7 
Strike: "MAY" on line 7 

Insert: "will" 


2. Page 2, line 10. 
Strike: "AND" 


3. Page 2, line 12. 

Following: "&}" 

Insert: "be permanent and irreparable; and 
(c)" 

Following: "tmmediate" 

Strike: "A POTENTIAL" 

Insert: "such an immediate" 


4. Page 2, line 13. 
Following: "“eannet" 
Strike: "MAY NOT" 
Insert: "the harm cannot" 


5. Page 2, line 16. 5 
Following: "reasers:" 
Insert: "for aesthetic reasons;" 


6. Page 2, line 17. 

Following: "}" 

Insert: "(b)" 

Renumber: subsequent subsections 


7. Page 2, line 18. 
Strike: "AND" 
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8. Page 2, line 20 
Following: "permittine" 


Inserts, OF 
(d) to preclude any use of property that is subject to state review and permitting" 


Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
_ Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, 
Miller, Mohl, Sprague, Swysgood, Toews, Tveit, Wilson, Mr. President. 

Total 33 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, Nelson, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Beck moved SB 323, as amended, do pass. Motion carried as follows: 
Yeas: Aklestad, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mesaros, 


Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Wilson, Mr. President. 
Total 35 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Pipinich, Van 
Valkenburg, Waterman, Weldon. 
Total 14 


Absent or not voting: Baer. 
Total 1 


Excused: None. 
Total O 


SB 340 - Senator Crippen moved SB 340 do pass. Motion carried unanimously. 
SB 347 - Senator Doherty moved SB 347, second reading copy, be amended as follows: 


1. Title, line 6. 
Strike: ", AND DEFINING "ANALYSIS REQUIREMENTS"" 


2. Page 1, lines 13 through 15. 
Strike: Subsection (2) in its entirety 
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Motion failed as follows: 


Yeas: Bartlett, Bishop, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Lynch, Nelson, Pipinich, 
Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 17 


Nays: Aklestad, Baer, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Mesaros, 
Miller, Mohl, Sprague, Stang, Swysgood, Tveit, Mr. President. 

Total. 32 


Absent or not voting: Forrester. 
Total | 


Excused: None. 
Total O 


Senator Crismore moved SB 347 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van 


Valkenburg, Waterman, Wilson, Mr. President. 
Total 41 


Nays: Bartlett, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Klampe, Weldon. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 349 - Senator Foster moved SB 349 do pass. Motion carried unanimously. 

SB 365 - Senator Cole moved SB 365 do pass. Motion carried with Senators Doherty and Klampe voting Nay. 
SB 371 - Senator Weldon moved SB 371, second reading copy, be amended as follows: 

1. Page 6, line 15. 

Following: "pending" 


Strike: ":" 


2. Page 6, line 16. 


Strike: "(a)" 
Following: "waters" 
Strike: "3" 
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Insert: "." 


3. Page 6, line 17. 
Strike: "or" 


4. Page 6, line 18. 
Strike: subsection (b) in its entirety 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 17 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Nelson, Sprague, Swysgood, Tveit, Mr. President. 

Total 31 


Absent or not voting: Forrester, Toews. 
Total 2 


Excused: None. 
Total O 


Senator Grosfield moved SB 371 do pass. Motion carried as follows: 


Yeas: Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Forrester, Franklin, 
Grosfield, Halligan, Harding, Hertel, Holden, Jabs, Jergeson, Mesaros, Miller, Nelson, Sprague, Stang, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 28 


Nays: Aklestad, Baer, Bartlett, Beck, Burnett, Devlin, Emerson, Estrada, Foster, Gage, Hargrove, Harp, Jacobson, 
Jenkins, Keating, Klampe, Lynch, Mohl, Pipinich, Swysgood, Toews, Tveit. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 373 - Senator Foster moved SB 373 do pass. Motion carried as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mesaros, Miller, 


Mohl, Sprague, Stang, Swysgood, Toews, Tveit, Wilson, Mr. President. 
Total 33 
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Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, 
Van Valkenburg, Waterman, Weldon. 
Total 15 


Absent or not voting: Forrester, Keating. 
Total 2 


Excused: None. 
Total O 


SB 378 - Senator Swysgood moved SB 378 do pass. Motion carried unanimously. 

SB 386 - Senator Devlin moved SB 386 do pass. Motion carried unanimously. 

SB 389 - Senator Jergeson moved SB 389, second reading copy, be amended as follows: 
1. Page 4, line 8. 

Following: "(2)" 

Strike: "(a)" 

Following: "Fhe" 


Strike: "One-half of the" 
Insert: "The" 


2. Page 4, lines 10 and 11. 
Strike: “subsection (b) in entirety" 


Motion carried as follows: 
Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, 
Jacobson, Jergeson, Klampe, Lynch, Miller, Pipinich, Sprague, Stang, ie hobs Toews, Van Valkenburg, 


Waterman, Weldon, Wilson. 
Total 26 


Nays: Aklestad, Baer, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Grosfield, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Nelson, Tveit, Mr. President. 
Total 24 


Absent or not voting: None. i 
Total O 


Excused: None. 
Total O 


Senator Gage moved SB 389, as amended, do pass. Motion carried with Senators Klampe and Bartlett voting nay. 
SB 398 - Senator Van Valkenburg moved SB 398, second reading copy, be amended as follows: 


1. Title, line 16. 
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Following: "75-1-313," 
Insert: "75-1-321, 75-1-322," 


2. Title, line 21. 
Strike: "75-1-321, 75-1-322," 


3. Page 68, line 10. 
Insert: "Section 35. Section 75-1-321, MCA, is amended to read: 

"75-1-321. Appointment and qualifications of executive director. The eeurei committee shall appoint 
the executive director and set his the executive director’s salary pursuant to the classification and pay plan adopted 
pursuant to [section 1]. The executive director shall hold a degree from an accredited college or university with a 
major in one of the several environmental sciences and shal must have at least 3 years of responsible experience 
in the field of environmental management. He-shaH The executive director must be a person who, as a result of his 
training, experience, and attainments, is exceptionally well qualified to analyze and interpret environmental trends 
and information of all kinds; to appraise programs and activities of the state government in the light of the policy 
set forth in 75-1-103; to be conscious of and responsive to the scientific, economic, social, aesthetic, and cultural 
needs and interests of the state; and to formulate and recommend state policies to promote the improvement of the 
quality of the environment." 


Section 36. Section 75-1-322, MCA, is amended to read: 

"75-1-322. Term and removal of executive director. The executive director is solely responsible to the 
eouneH committee. He The executive director shall hold office for a term of 2 years beginning with July 1 of each 
odd-numbered year. The eouneiH committee may remove him the executive director for misfeasance, malfeasance, 
or nonfeasance in office at any time after notice and hearing."" 

Renumber: subsequent sections 


4. Page 88, lines 26 and 27. 
Strike: "75-1-321, 75-1-322," 


Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Foster, Franklin, Grosfield, Halligan, Hertel, 
Jacobson, Jergeson, Klampe, Lynch, Miller, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 24 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Gage, 
Harding, Hargrove, Harp, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Sprague, Swysgood, Toews, Tveit. 
Total 25 


Absent or not voting: Burnett. 
Total 1 


Excused: None. 
Total O 


Senator Grosfield moved SB 398, second reading copy, be amended as follows: 
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1. Page 24, line 16. 


Strike: "(7) THE EXECUTIVE DIRECTOR OF THE ENVIRONMENTAL AND WATER POLICY 
COMMITTEE;" 


Renumber: subsequent subsections 





2. Page 68, line 13. 
Following: "council," 
Strike: "may" 

Insert: "shall" 


3. Page 68, line 14. 
Strike: "Whatever" through "3" 
Insert: "a sufficient and appropriate staff to the committee so that it may carry out its statutory duties" 


4. Page 68, line 15. 

Following: "." 

Insert: "The committee staff is a principal unit within the legislative council, and the committee shall direct and 
assign the staff. The staff must be appointed according to the classification and pay plan established 
pursuant to [section 1]." 


Motion carried as follows: 


Yeas: Bartlett, Brooke, Christiaens, Cole, Doherty, Eck, Forrester, Foster, Franklin, Grosfield, Halligan, Hertel, 
Jacobson, Jergeson, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. 

Total 26 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Emerson, Estrada, Gage, 
Harding, Hargrove, Harp, Holden, Jabs, Jenkins, Keating, Mohl, Sprague, Swysgood, Toews, Tveit. 
Total 24 ; 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Gage moved SB 398, second reading copy, be further amended as follows: 
1. Page 3, lines 20 through 26. 

Strike: section | in its entirety 

Renumber: subsequent sections 

2. Page 88, lines 6 through 8. 


Strike: section 56 in its entirety 
Renumber: subsequent sections 


Motion carried with Senators Franklin, Forrester and Van Valkenburg voting nay. 
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Senator Gage moved SB 398, as amended, do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Estrada, Forrester, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Toews, Tveit, Waterman, Wilson, Mr. President. 

Total 37 

Nays: Bartlett, Brooke, Christiaens, Foster, Franklin, Grosfield, Jergeson, Klampe, Lynch, Pipinich, Swysgood, 
Van Valkenburg, Weldon. 

Total 13 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 401 - Senator Christiaens moved SB 401 do pass. Motion carried unanimously. 

SB 402 - Senator Eck moved SB 402 do pass. Motion carried unanimously. 

SB 406 - Senator L. Nelson moved SB 406 do pass. Motion carried unanimously. 

SJR 15 - Senator Harp moved SJR 15 be adopted. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Forrester, Foster, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Waterman, Wilson, 
Mr. President. 


Total 39 


Nays: Brooke, Christiaens, Eck, Franklin, Klampe, Tveit, Van Valkenburg, Weldon. 
Total 8 


Absent or not voting: Grosfield, Jergeson, Keating. 
Total 3 


Excused: None. 
Total O 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Stang moved that the Committee of the Whole report be adopted. Report adopted. 


MOTIONS 


SB 368 - Senator Klampe moved SB 368 be taken from the table in the Committee on Public Health, Welfare & 
Safety, printed and placed on second reading on the forty-fourth legislative day. 
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Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Forrester, Franklin, Gage, Halligan, Harding, 
Jacobson, Jergeson, Keating, Klampe, Lynch, Nelson, Sprague, Stang, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 

Total 25 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Foster, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mesaros, Miller, Mohl, Pipinich, Swysgood, Toews, Tveit. 
Total 25 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 381 - Senator Franklin moved SB 381 be taken from the table in the Committee on Public Health, Welfare & 
Safety, printed and placed on second reading on the forty-fourth legislative day. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Foster, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Miller, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Estrada, Gage, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Sprague, Swysgood, Tveit, Mr. 
President. 
Total 27 


Absent or not voting: Emerson. 
Total 1 


Excused: None. 
Total O 


SB 157 - Senator Waterman moved SB 157 be taken from the table in the Comimittee on Public Health, Welfare 
& Safety, printed and placed on second reading on the forty-fourth legislative day. 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, 
Hertel, Jacobson, Jergeson, Klampe, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Waterman, Weldon, 
Wilson, Mr. President. 

Total 25 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Harding, 


660 


SENATE JOURNAL 
FORTY-THIRD LEGISLATIVE DAY - FEBRUARY 20, 1995 


Hargrove, Harp, Holden, Jabs, Jenkins, Keating, Lynch, Mohl, Swysgood, Toews, Tveit, Van Valkenburg. 
Total 25 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 379 - Senator Bartlett moved SB 379 be taken from the table in the Committee on State Administration, printed 
and placed on second reading on the forty-fourth legislative day. 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Harding, 
Jacobson, Jergeson, Klampe, Lynch, Miller, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 23 ' 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Sprague, Swysgood, Toews, Tveit, Mr. 
President. 
Total 27 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 168 - Senator Christiaens moved that SB 168 be taken from the table in the Committee on Public Health, 
Welfare & Safety, printed and placed on second reading on the forty-fourth legislative day. 


Motion failed as follows: 


Yeas: Bartlett, Benedict, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Jergeson, 
Klampe, Mesaros, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 20 


Nays: Aklestad, Baer, Beck, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SB 313 - Senator Mesaros moved SB 313 be taken from second reading on the forty-fourth legislative day and 
rereferred to the Committee on Business and Industry, and that the bill be exempted from the 45th day transmittal 
deadline. Motion carried unanimously. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Tuesday, February 21, 1995. Motion carried. 


Senate adjourned at 6:37 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helen2, Montana Senate Chambers 
February 21, 1995 State Capitol 


Senate convened at 8:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 21, 1995 

Correctly printed: SB 330, SB 331, SB 252, SB 374, SB 375, SB 98, SB 341, SB 346, SB 357, SB 362, SB 372, 
SB 354, SB 384, SB 388, SB 391, SB 395, SB 403, SJR 14, SB 415. 

Correctly engrossed: SB 86, SB 187, SB 194, SB 226, SB 282, SB 293, SB 296, SB 299, SB 307, SB 311, SB 
323, SB 340, SB 347, SB 349, SB 365, SB 371, SB 373, SB 378, SB 386, SB 389, SB 392, SB 394, SB 
398, SB 400, SB 401, SB 402, SB 405, SB 406, SJR 13, SJR 15, SJR 17. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: February 21, 1995 


HB 197, introduced by Ewer 

HB 240, introduced by Soft 

HB 327, introduced by Heavy Runner 
HB 340, introduced by T. Nelson 
HB 358, introduced by Trexler 
HB 366, introduced by Kasten 

HB 380, introduced by McKee 
HB 385, introduced by R. Johnson 
HB 405, introduced by T. Nelson 
HB 410, introduced by Pavlovich 
HB 429, introduced by Molnar 
HB 443, introduced by Mercer 
HB 461, introduced by Ryan . 

HB 464, introduced by Harper 
HB 473, introduced by Knox. 

HB 478, introduced by Story 

HB 482, introduced by Grimes 
HB 489, introduced by Grady 

HB 504, introduced by Cobb 

HB 511, introduced by R. Johnson 
HB 533, introduced by Arnott 

HB 559, introduced by Menahan 
HB 563, introduced by Sliter 

HJR 24, introduced by Harper 
HJR 26, introduced by Curtiss 


CORRECTED 


SENATE 
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SB 37, introduced by Bishop, requiring adoption by an affirmative roll call vote of two-thirds of all the members 
of the Legislature, passed the House and was transmitted to the Senate with the following vote: 


Yeas - 62 
Nays - 37 


MOTIONS 


SB 290 - Senator Tveit moved the Senate reconsider its action on SB 290 taken on second reading the previous 
legislative day. 


Motion failed as follows: 


Yeas: Aklestad, Baer, Benedict, Burnett, Cole, Crismore, Devlin, Estrada, Gage, Grosfield, Harding, Hargrove, 
Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Sprague, Swysgood, Toews, Tveit. 
Total 23 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Emerson, Forrester, Foster, Franklin, 
Halligan, Harp, Jacobson, Jergeson, Klampe, Lynch, Mohl, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. 

Total 27 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 86 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: Stang. 
Total 1 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 187 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Eck, Foster, Grosfield, 
Halligan, Harding, Hargrove, Harp, Hertel, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Sprague, Toews, 
Waterman, Weldon, Mr. President. 

Total 28 


Nays: Aklestad, Bishop, Brooke, Devlin, Doherty, Emerson, Estrada, Forrester, Franklin, Gage, Holden, Jabs, 
Jacobson, Jenkins, Lynch, Nelson, Pipinich, Stang, Swysgood, Tveit, Van Valkenburg, Wilson. 
totaly 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 194 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, 
Miller, Mohl, Nelson, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 33 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, 
Pipinich, Stang, Van Valkenburg, Waterman, Weidon, Wilson. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 226 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 


665 


SENATE JOURNAL 
FORTY-FOURTH LEGISLATIVE DAY - FEBRUARY 21, 1995 


Total 50 


Nays: None. 
Total 0. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 282 passed as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Devlin, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Pipinich, Stang, Swysgood, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Aklestad, Benedict, Crismore, Forrester, Klampe, Nelson, Sprague, Toews, Tveit. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 293 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 296 passed as follows: 
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Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. : 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total, 0 


SB 299 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, 
Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 ;' 


Nays: Eck. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 307 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 ; 
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Excused: None. 
Total O 


SB 311 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 323 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
- Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Wilson, 
Mr. President. 
Total 38 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Jergeson, Klampe, Stang, Waterman, Weldon. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 r 


SB 340 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 347 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: Bartlett, Bishop, Christiaens, Doherty, Eck, Franklin, Jergeson, Klampe, Weldon. 
Total 9 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 349 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 365 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, 
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Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. — 

Total 43 


Nays: Bartlett, Christiaens, Doherty, Eck, Franklin, Jergeson, Klampe. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 371 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jacobson, 
Jenkins, Jergeson, Keating, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 

Total 38 


Nays: Aklestad, Bartlett, Devlin, Emerson, Gage, Jabs, Klampe, Lynch, Pipinich, Swysgood, Toews, Tveit. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 373 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Mr. President. 

Total 36 v 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Klampe, Nelson, Van Valkenburg, 
Waterman, Weldon, Wilson. 


Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SB 378 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 
Total 49 


Nays: Wilson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 386 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. | 
Total 47 


Nays: Brooke, Doherty, Klampe. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 389 passed as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 44 


Nays: Bartlett, Christiaens, Doherty, Jergeson, Klampe, Wilson. 
Total 6 


Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


SB 392 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. | 

Total 49 


Nays: Pipinich. 
Total 1 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 394 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, 
Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Mr. President. 

Total 36 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Grosfield, Halligan, Klampe, Van Valkenburg, 
Waterman, Weldon, Wilson. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 398 passed as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Mesaros, 


Miller, Mohl, Nelson, Sprague, Stang, Toews, Tveit, Mr. President. 
Total 33 
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Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Foster, Franklin, Grosfield, Jergeson, Klampe, Lynch, Pipinich, 
Swysgood, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 400 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Bartlett, Devlin, Gage, Keating. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 401 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 402 passed as follows: 
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Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 405 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Jabs, Jacobson, Jenkins, Jergeson, 
Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, SRNR: Tveit, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. 

Total 41 


Nays: Aklestad, Burnett, Emerson, Estrada, Hargrove, Holden, Mohl, Swysgood, Toews. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 406 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. | 

Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0O 
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Excused: None. 
Totals0 


SJR 13 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SJR 15 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 45 


Nays: Brooke, Eck, Klampe, Weldon, Wilson. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 17 passed as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mesaros, 
Miller, Mohl, Nelson, Pipinich, Swysgood, Toews, Tveit, Mr. President. 

Total 33 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Klampe, Lynch, 
Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
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Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 414, introduced by Brown, Grinde, Halligan and Peck, referred to Committee on Taxation. 

SB 416, introduced by Swysgood, Burnett, Lynch, Kasten, Crippen, Franklin, Doherty, Beck, Mohl, T. Nelson, 
Harp, Jacobson, Forrester, Tveit and Keating (by the request of the Human Services Subcommittee of the House 
Appropriations), referred to Committee on Finance & Claims. 

SB 417, introduced by Keating, Somerville, Mercer, Grosfield, Harp, Crippen, Rose, Beck, Hargrove, McKee, 
Boharski, Masolo, Mills, Denny, Baer, Forbes, Fisher, Cole, Keenan, Orr, Zook, Tash, Anderson, Sliter, 
Murdock, Forrester, Brown, Hertel, Herron, Jabs, Aklestad, Mohl, Jenkins, Emerson, Benedict, Sprague, 
Crismore, Gage, Swysgood, Foster, Devlin, Barnett, Estrada, Harding, Tveit, Vick, McGee, Rehbein, Bohlinger, 
M. Hanson, Curtiss, Grady, Simpkins, DeBruycker, Wiseman, Ahner, Stovall, Hayne, Knox, Ohs, S. Smith, 
Hibbard, Grinde, Jore, Martinez and Marshall (by the request of the Office of the Governor), referred to Committee 
on Taxation. 

SR 3, introduced by esa and Brown, referred to Committee on State Administration. 

HB 41, introduced by L. Smith (by the request of the Department of Corrections and Human SELVES); referred 
to Committee on Judiciary. 

HB 65, introduced by McKee (by the request of the Department of Corrections and Human Services), referred to 
Committee on Judiciary. 

HB 84, introduced by Story (by the request of the Department of Corrections and Human Services), referred to 
Committee on Judiciary. 

HB 100, introduced by McKee (by the request of the Department of Labor and Industry), referred to Committee 
on Labor and Employment Relations. 

HB 117, introduced by Anderson, L. Smith, Van Valkenburg, Halligan and Clark (by the request of the Department 
of Corrections and Human Services), referred to Committee on Judiciary. 

HB 150, introduced by Ahner (by the request of the Department of Family Services), referred to Committee on 
Judiciary. Z 

HB 160, introduced by Curtiss, Brainard, Baer, Keating, Keenan and Jore, referred to Committee on Judiciary. 
HB 176, introduced by Hagener, Cobb, Fisher, Quilici, Christiaens, Grady, Harding and Beck (by the request of 
the Judicial unification and Finance Commission), referred to Committee on Judiciary. 

HB 186, introduced by Kasten (by request of the Department of Family Services), referred to Committee on 
Judiciary. 

HB 201, introduced by Ellis, Tash, Curtiss, Grady, DeBruycker, Anderson, Brainard, Denny, Wagner and Orr, 
referred to Committee on Natural Resources. 

HB 215, introduced by Cocchiarella, Orr, Knox and Weldon (by request of the Environmental Quality Council), 
referred to Committee on Natural Resources. 

HB 221, introduced by Bohlinger (by the request of the Governor), referred to Committee on Education. 


676 


SENATE JOURNAL 
FORTY-FOURTH LEGISLATIVE DAY - FEBRUARY 21, 1995 


HB 231, introduced by Pavlovich, referred to Committee on Judiciary. 

HB 233, introduced by Knox, Rose, M. Hanson, Story, Ohs, Kasten, Larson, Rehbein, Ewer, Elliott and Ellis, 
referred to Committee on Education & Cultural Resources. 

HB 249, introduced by Marshall, referred to Committee on Local Government. 

HB 256, introduced by Somerville, Barnett and Carey, referred to Committee on Judiciary. 

HB 259, introduced by Tuss, Christiaens, Ellingson, Kottel, Wilson, Franklin, Wiseman, Galvin, Ryan, DeBruycker 
and Doherty, referred to Committee on Local Government. 

HB 270, introduced by McCulloch, Weldon, Squires, Ream, Tuss, Grinde, Denny and Cocchiarella, referred to 
Committee on Local Government. 

HB 289, introduced by Soft, Quilici and Miller, referred to Committee on Local Government. 

HB 309, introduced by Grimes, Benedict, Barnett, Baer, Orr, Soft, Hertel, Bohlinger, Tash, McGee, Sprague, 
Hibbard, Mohl, Masolo, Estrada, Hayne, Rose, Peck, Brown, Grosfield, Ohs, Clark, Simpkins, Jacobson, Devlin, 
Harp, Jergeson, Jenkins, Zook, Rehbein, Kitzenberg, Stovall, Knox, Foster, Harding, L. Nelson, Toews, 
Swysgood, Holden, Sliter, Aklestad, Burnett, Curtiss, Hargrove, Emerson, Molnar, Denny, Anderson, Cole, Mills, 
Miller, Heavy Runner, Wells and S. Smith (by the request of the Governor’s Office), referred to Committee on 
Judiciary. 

HB 311, introduced by Grinde, Beck, Hayne, Hargrove, Keating, Fuchs, Feland, Burnett, Cole, Emerson, Mesaros, 
Sliter, Baer, Miller, Molnar, Benedict, Murdock, Mohl, Rehbein, Crismore, Masolo, Emerson, Grosfield, Harding, 
Tash, Hertel, Swysgood, Aklestad, Foster, Jenkins, Barnett, Harp, Ohs, Rose, Tveit, Cobb, Wagner, Story, 
Trexler, Ellis, Soft, Herron, Grimes, Anderson, Keenan, Zook, Holland, DeBruycker, Green, Devaney, M. 
Hanson, Simpkins, Stovall, Grady, L. Smith, Kitzenberg, Mercer, Jore, Somerville, McGee, Toews, Forbes, 
Jenkins, Jabs, Devlin, Boharski, L. Smith, Sprague and Estrada, referred to Committee on Judiciary. 

HB 315, introduced by.Harrington, Gage, Larson, Pavlovich, Orr, Harp, Benedict, Jenkins, Foster, Squires, Peck, 
Mohl, Grinde, Grady, Hibbard, Quilici, Brown, Mercer, Zook and Forrester, referred to Committee on Judiciary. 
HB 322, introduced by Hibbard, Fisher, Simon, Benedict and Halligan, referred to Committee on Judiciary. 

HB 323, introduced by Ryan, Baer, Miller, Grimes, Jore, Benedict, Burnett, Lynch, Wennemar, Orr, Gage, Clark, 
Feland, Grady, Weldon, DeBruycker, Franklin, Wells, Marshall, Harp, Brainard, Jenkins, Wyatt, McKee, 
Crismore, Mercer, Squires, Devlin, Halligan and Harrington referred to Committee on Judiciary. 

HB 332, introduced by Clark, Jore, Barnett, Soft, Baer, Orr, Fuchs, Stang, Molnar, Knox, Brainard, Masolo, 
McGee, Simpkins, Keating, Kitzenberg, Simon, Foster, Trexler, L. Smith and Somerville, referred to Committee 
on Judiciary. 

HB 338, introduced by Grimes, Foster, Orr, Jore, Stovall, Pipinich, Grosfield, Shea, Cole, Ohs, Soft, Ahner, 
Knox, Pavlovich, Harp, Beck, Trexler, Menahan, Quilici, Wagner, Herron, Masolo, Grinde, Harrington, Bergsagel, 
Holland, Barnett, Peck, Swysgood, Tveit, Wilson, Feland, Stang, Grady, Anderson, Forrester, Jacobson and Lynch, 
referred to Committee on Natural Resources. 

HB 343, introduced by Holland, Fuchs, Menahan, Larson, Soft, M. Hanson, Taylor T. Nelson, Zook, McGee, 
Grimes, Kasten, J. Johnson, Pavlovich and Feland, referred to Committee on Taxation. 

HB 345, introduced by R. Johnson, referred to Committee on Judiciary. 

HB 351, introduced by Peck, Kitzenberg and Squires (by the request of the Board of Land Commissioners), referred 
to Committee on Natural Resources. 

HB 354, introduced by Mills, Forbes, Kadas, Larson, Barnett, Swanson, Eck, Knox, Ewer, Jabs, Orr, Hibbard, 
Miller, Hertel, Brooke, Jergeson, Grimes, Mesaros, Waterman, Weldon, L. Nelson, Tuss, Forrester, Harrington, 
Cobb, Cocchiarella, Keenan, Menahan, Brown, Franklin, Benedict, Peck, Somerville, Wilson, Martinez, Sprague, 
Molnar, Wiseman, Ellingson, Clark, McGee, Carey, Squires, Mohl, McCann, Heavy Runner, Fisher, Fuchs, Sliter, 
Pipinich, Jacobson and Halligan, referred to Committee on Finance & Claims. 

HB 355, introduced by Rehbein, Cole, Raney, Mercer, Holland, Zook, Devaney, Tveit and Kasten, referred to ~ 
Committee on Judiciary. 
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HB 356, introduced by Boharski, S. Smith, Peck, Denny, Ahner, Orr, Fisher, Mills, Green, L. Smith, Ohs, Knox, 
Forbes, Grinde, Hanson, Hibbard, Bergman, McKee, Martinez, Herron, Taylor, M. Hanson, Vick, Amott, 
Wiseman, Tash, Arnott, Curtiss, T. Nelson, Stovall, Somerville, Jore, Wagner, Zook, Murdock and Mercer (by 
the request of the Department of Corrections and Human Services), referred to Committee on Judiciary. 

HB 357, introduced by Boharski, Mills, S. Smith, Peck, Denny, Martinez, L. Smith, Ohs, Knox, Forbes, Grinde, 
Hanson, Hibbard, Barnett, McKee, Keenan, Murdock, Mercer, Anderson, Devaney, Tash, Simon, Curtiss, T. 
Nelson, Somerville, Ahner, Orr and Stovall (by the request of the Department of Corrections and Human Services), 
referred to Committee on Judiciary. 

HB 362, introduced by Forbes, Boharski, Denny, Jore, Wiseman, Sliter, Molnar, Devaney, Brainard, Barnett, 
Murdock, McGee, McKee, T. Nelson, M. Hanson, Anderson, Bergman, DeBruycker, Kasten, Soft, Simon, S. 
Hanson, Ahner, Bohlinger, Somerville, L. Smith, Keenan, Ohs, Knox, Grinde, Simpkins, Kitzenberg, S. Smith, 
and Story, referred to Committee on State Administration. 

HB 364, introduced by Mills, Mesaros, Wiseman, Knox, Kasten, Grady, Grosfield, Hertel, Rehbein, Orr, Stovall, 
Simon, Foster, Keenan, Beck, Keating, Waterman, Raney, Ohs, Soft, Benedict and Forbes, referred to Committee 
on Highways & Transportation. 

HB 369, introduced by Wells, Emerson, Simpkins, S. Smith, Orr, Green, Brainard, Denny, Ahner, Stovall, 
McGee, Keenan, Soft, Curtiss, Jore, Hayne, Bergman, Devaney, Grimes and Barnett, referred to Committee on 
Education & Cultural Resources. 

HB 376, introduced by Simpkins, Grosfield, Brainard, Emerson, Feland, Bergman, Fuchs, Green, Baer, Sliter, 
Denny, Masolo, Mills, S. Smith, Herron, Trexler, Jenkins, Wells, Soft, Grimes, Stovall, Zook, McGee, 
Kitzenberg, M. Hanson, Ellis, Clark, Grady, Taylor, Grinde, T. Nelson, Boharski, Ohs, Knox, Forbes, Keenan, 
DeBruycker, Ahner, Somerville, Wiseman, Barnett, L. Smith, Gage, Martinez, McKee, Fisher, Rehbein, Hayne, 
Rose, Jore, Keating, Estrada, Foster and Marshall, referred to Committee on State Administration. 

HB 389, introduced by Larson, Kitzenberg, Orr, Burnett, Beck, Feland, Pavlovich, Ohs, L. Smith, Elliott, L. 
Nelson and Forrester, referred to Committee on Taxation. 

HB 396, introduced by Hayne, Rehbein, Stang and Cole, referred to Committee on Highways. 

HB 407, introduced by Cobb, referred to Committee on Public Health, Welfare and Safety. 

HB 408, introduced by Sliter, Boharski, Grinde, S. Smith, Larson, Mills, Barnett, Mercer, Forbes, Ohs, Harp, 
Rehbein, Orr, Keenan, Stovall, DeBruycker, Hibbard; Somerville and Fuchs, referred to Committee on Business 
& Industry. 

HB 411, introduced by Orr, Cobb, Pavlovich, Grinde, Tash, Feland, Quilici, Grady, Simon, Beck, Grimes, 
Rehbein, Harrington, Wagner, Ohs, Foster, Jenkins, Cole, Stang and Keating, referred to Committee on 
Agriculture, Livestock and Irrigation. 

HB 412, introduced by Orr, Grosfield, Ryan, Harp and Forrester, referred to Committee on Natural Resources. 
HB 417, introduced by Mills, Barnett, Tuss, McGee, Miller, Ewer, Crippen, Bohlinger, Van Valkenburg, 
Forrester, Galvin and Estrada, referred to Committee on Local Government. 

HB 420, introduced by Ewer, referred to Committee on Finance & Claims. - 

HB 421, introduced by Ewer and Beck, referred to Committee on Public Health, Welfare & Safety. 

HB 424, introduced by Keenan, referred to Committee on Taxation. 

HB 425, introduced by Keenan, referred to Committee on Local Government. 

HB 428, introduced by Ewer, Mills, Simon, Devaney, Barnett, Forrester, Wilson = Hertel, referred to Committee 
on Business & Industry. 

HB 431, introduced by Shea, referred to Committee on Education & Cultural Resources. 

HB 432, introduced by Wiseman, referred to Committee on Business & Industry. 

HB 433, introduced by Grady, Beck, Lynch and McKee, referred to Committee on Fish & Game. 

HB 434, introduced by Cobb, referred to Committee on Education & Cultural Resources. 

HB 436, introduced by Kottel, referred to Committee on Public Health, Welfare and Safety. 
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HB 442, introduced by S. Smith, Kitzenberg, McGee, Orr, Forbes, Bergman, Boharski, Curtiss, Herron, Hayne 
and L. Smith, referred to Committee on Public Health, Welfare and Safety. 

HB 444, introduced by Harper, Wyatt, Hurdle, Kottel, Soft, Grimes and Holland, referred to Committee on 
Judiciary. 

HB 445, introduced by Grady, Beck, Cobb, Masolo, Foster, Tash, Ohs, Mesaros, Hayne, M. Hanson, Hibbard, 
Holland, DeBruycker and Brown, referred to Committee on Agriculture, Livestock and Irrigation. 

HB 448, introduced by Somerville, Swysgood, Grady, Mohl, Galvin, Beck, Sliter, Van Valkenburg, McKee, 
Raney, Squires, Grosfield, Anderson, Stovall and Mercer, referred to Committee on Highways & Transportation. 
HB 449, introduced by Swanson (by request of the Office of Budget and Program Planning and the State Auditor), 
referred to Committee on Taxation. 

HB 454, introduced by Harper, referred to Committee on Business and Industry. 

HB 455, introduced by Bergman and Denny, referred to Committee on State Administration. 

HB 457, introduced by Vick, Emerson, Barnett, Arnott, Hargrove, Swanson, Forbes, Marshall, Wells and Barnhart, 
referred to Committee on Judiciary. 

HB 462, introduced by Ewer, R. Johnson, Hibbard, Harp, Benedict, Wilson and Anderson, referred to Committee 
on Labor & Employment Relations. 

HB 463, introduced by Ewer, R. Johnson, Hibbard, Harp, Benedict, Wilson and Anderson (by the request of the 
State Compensation Insurance Fund), referred to Committee on Labor & Employment Relations. 

HB 467, introduced by Green, referred to Committee on State Administration. 

HB 472, introduced by Knox, Grosfield, Harper, Mesaros, Orr, Raney, Hertel, Story, Rehbein, Swanson, Ohs, 
Beck, M. Hanson, Taylor, Crippen, Mercer, Harp, Ellis, Grinde, Foster, Hibbard, Stovall, Keating and Brown, 
referred to Committee on Natural Resources. 

HB 474, introduced by Cobb, referred to Committee on Judiciary. 

HB 475, introduced by Forbes, Barnett, Bohlinger, Ahner, Mills, Fuchs, T. Nelson, Marshall, Wiseman, Stovall 
and Sliter, referred to Committee on Business & Industry. 

HB 480, introduced by Arnott, Simpkins, Fisher, Curtiss, Martinez, Orr, Boharski, Mills, McGee, Denny, Vick, 
Marshall, Rehbein, Stovall, Herron, Green, Cobb, Keenan, Murdock,.Clark, Grimes, Grinde, M. Hanson, Hayne, 
T. Nelson, Menahan and Harrington, referred to Committee on Education. 

HB 488, introduced by Tuss, Forrester, Ewer, Wennemar, Heavy Runner, Marshall, Murdock, Devaney, Ellingson, 
Menahan, Wilson, Pavlovich, Kottel, Hurdle, Larson, Cocchiarella, Bartlett, Hertel and Bishop, referred to 
Committee on Business & Industry. 

HB 491, introduced by Brainard, Green, Tash, Wells, Clark, Jore, Stovall, Taylor, Baer, Benedict, McGee, Fuchs, 
Trexler and Curtiss, referred to Committee on Judiciary. 
HB 494, introduced by Clark, Fisher, Lynch, Pavlovich, Bishop, Masolo, Ryan, Kottel, Ahner, Arnott, Hurdle, 
Cole, Wells, Rose, Keenan, Anderson, Curtiss, Grimes, Bohlinger, Simpkins, L. Smith, Knox, Kasten, Simon, 
Marshall, T. Nelson, Forbes, McGee, Bergman, Tash, Harper, Somerville, DEBruycker, Barnhart, Harrington, 
Vick, Feland, Grady, Carey, Tropila, Holland, Devlin, J. Johnson, Galvin, Benedict, Tuss, Menahan, Sprague, 
Kitzenberg, Brainard, Beck, Trexler, Jenkins, Waterman and Wennemar, referred to Committee on State 
Administration. 

HB 501, introduced by Anderson, Miller, Sliter, Boharski, Kasten, S. Smith, Grimes, McGee, Clark, Devaney, 
Knox, Mercer, Orr, Grady, Ohs, M. Hanson, Taylor, Quilici, Tash, Harp, Crismore, Brainard, Grinde, Story, 
Rehbein, Wagner, Murdock, Stovall, Zook, Jore, Simpkins, L. Smith, Marshall, Foster, Wells, Beck, Swysgood, 
Grosfield, Menahan, Pavlovich, Stang and Hayne, referred to Committee on Judiciary. 

HB 502, introduced by Cocchiarella and Sprague, referred to Committee on Business & Industry. 

HB 518, introduced by Tuss, Hertel, Harper, Pavlovich, Larson, McGee, Benedict, Forbes, Anderson, Eck, 
Bartlett, Cocchiarella, Squires, Weldon, Beck, Masolo and Mills, referred to Committee on Business and Industry. 
HB 520, introduced by Fuchs, referred to Committee on Agriculture, Livestock & Irrigation. 
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HB 527, introduced by Larson, Lynch, Forbes, Tveit, Pavlovich, Kitzenberg and McKee, referred to Committee 
on Business & Industry. 

HB 530, introduced by Wiseman, Gage, Swanson, Masolo, Wyatt, Eck, Forbes, Grady, Beck and Christiaens, 
referred to Committee on Local Government. . 

HB 536, introduced by Mills, Ellis, Simon, Squires, Bartlett, Bohlinger, McKee, Barnett, Denny and Cocchiarella, 
referred to Committee on Business & Industry. 

HB 537, introduced by Larson and Pavlovich, referred to Committee on Business & Industry. 

HB 543, introduced by Wagner, Devlin, Hertel, Baer, Foster, Forrester, Grosfield, Cole, Knox and Jabs, referred 
to Committee on Business & Industry. 

HB 547, introduced by Clark and Cole, referred to Committee on Judiciary. 

HB 549, introduced by Shea, Jenkins, Devlin and Harrington, referred to Committee on Business & Industry. 
HB 551, introduced by Clark (by the request of the House Judiciary Committee), referred to Committee on 
Judiciary. 

HB 556, introduced by Simon and Benedict (by the request of the State Auditor), referred to Committee on Business 
& Industry. . 

HB 557, introduced by Ellingson, referred to Committee on Public Health, Welfare & Safety. 

HB 564, introduced by Trexler, referred to Committee on Agriculture, Livestock & Irrigation. 

HJR 20, introduced by Masolo, Ellis, Orr, Grimes, Hayne, Kadas and Foster, referred to Committee on Education. 
HJR 22, introduced by Tash, Swysgood, Crismore, Forrester, Devlin and Beck, referred to Committee on Natural 
Resources. 

HJR 23, introduced by Clark and Cole (by the request of the House Highways and Transportation Committee), 
referred to Committee on Highways & Transportation. 

HJR 25, introduced by Quilici, Lynch, Pavlovich, Beck, Sliter, Peck, Mills, Forrester, Harrington and Knox, 
referred to Committee on Natural Resources. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE #1) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 330 - Senator Swysgood moved SB 330, second reading copy, be amended as follows: 

1. Page 8, lines 6 through 15. 

Strike: subsection (6) in its entirety 

Insert: "(6) Periodically, but not more often than every 5 years, the department may review authorizations to 
degrade state waters. Following the review, the department may, after timely notice and opportunity for 
hearing, modify the authorization if the department determines that an economically, environmentally, and 
technologically feasible modification to the development exists. The decision by the department to modify 
an authorization may be appealed to the board." 


Motion carried as follows: 
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Yeas: Aklestad, Baer, Beck, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mohl, Sprague, Swysgood, Toews, Mr. 
President. 
Total 27 


Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, 
Jergeson, Klampe, Mesaros, Miller, Nelson, Pipinich, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Totale2Z3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Christiaens moved SB 330, second reading copy, be further amended as follows: 
Page [dine 28. 
Strike: "IF THAT CHANGE IS" 


Strike: "AFFECT A BENEFICIAL USE" 
Insert: "be affected by a proposed activity" 


Motion failed as follows: 
Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Hertel, Jergeson, Klampe, 
Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 19 

Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Brooke moved SB 330, second reading copy, be further amended as follows: 
le Page,2, line 30. 

Strike: "en" 

Insert: "has submitted oral or written comments on or" 

Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Jacobson, 
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Jergeson, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 23 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mohl, Sprague, Swysgood, Toews, Tveit, Mr. 
President. 
Total 27 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Doherty moved SB 330, second reading copy, be further amended as follows: 


I, Page 7; line 5. 
Strike: "modifications" 
Insert: "alternatives" 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, 
Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, 
Tveit, Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Swysgood moved SB 330, as amended, do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 34 


Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Klampe, Stang, 


Van Valkenburg, Waterman, Weldon, Wilson. 
Total 16 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 331 - Senator Weldon moved SB 331, second reading copy, be amended as follows: 


_ 1. Page 9, lines 4.and 5. 
Strike: subsection (2)(b) in its entirety 
Renumber: subsequent subsections 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jergeson, Klampe, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 17 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 32 


Absent or not voting: Nelson. 
Total 1 


Excused: None. 
Total O 


Senator Foster moved SB 331, second reading copy, be amended as follows: 


1. Page 14, line 22. 
Strike: "AND" through " ACTIVITY" 


Motion carried unanimously. 

Senator Beck moved SB 331, as amended, do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, 
~ Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Waterman, Wilson, Mr. President. 

Total 36 

Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Klampe, Tveit, 


Van Valkenburg, Weldon. 
Total 14 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Forrester assumed the chair. 
SB 234 - Senator Christiaens moved SB 234, second reading copy, be amended as follows: 


1. Page 361, line 4. 
Following: "the" 
Insert: "department of natural resource management and the" 


Motion passed as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Doherty, Eck, Forrester, Foster, Franklin, Grosfield, 
Halligan, Hargrove, Harp, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, 
Van Valkenburg, Waterman, Weldon, Wilson. 

Total 29 


Nays: Aklestad, Beck, Burnett, Crippen, Crismore, Devlin, Emerson, Estrada, Gage, Harding, Hertel, Holden, 
Jabs, Jenkins, Keating, Mohl, Swysgood, Toews, Tveit, Mr. President. 
Total 20 


Absent or not voting: Baer. 
Total 1 


- Excused: None. 
Total O 


Senator Jergeson moved SB 234, second reading copy, be further amended as follows: 

1. Title, page 3, line 3 

Strike: "AN" 

Insert: "a delayed” 

2. Page 362, line 8. 

Strike: "1995" 

Insert: "1997" 

Motion failed as follows: 

Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Franklin, Gage, care Jacobson, Jergeson, Klampe, 


Lynch, Nelson, Pipinich, Tveit, Van Valkenburg. ~ 
Total 16 
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Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 
Forrester, Foster, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, 
Mohl, Sprague, Stang, Swysgood, Toews, Waterman, Weldon, Wilson, Mr. President. 

Total 34 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


Senator Grosfield moved SB 234, as amended, do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Mesaros, Miller, Mohl, Sprague, 
Stang, Swysgood, Toews, Tveit, Waterman, Weldon, Mr. President. 

Total 44 


Nays: Jergeson, Lynch, Nelson, Pipinich, Van Valkenburg, Wilson. 
Total 6 ; 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Lynch resumed the chair. 

SB 252 - Senator Christiaens moved SB 252, second reading copy, be amended as follows: 

ieePave ) aine wo. 

Strike: "MUST" 

Insert: "may" 

Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 20 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 


Swysgood, Tveit. 
Total 28 
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Absent or not voting: Toews, Mr. President. 
Total 2 


Excused: None. 
Total 0 


Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Brown in the Chair. Chairman Lynch moved that the Committee of the Whole 
report be adopted. Report adopted. 
MOTIONS 

Senator Harp moved the Senate recess until 1:00 p.m. Motion carried. 
Senate recessed at 11:46 a.m. 
Senate reconvened at 1:01 p.m. 
Roll Call. All members present. Quorum present. President Brown presiding. 

SECOND READING OF BILLS 


(COMMITTEE OF THE WHOLE #2) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 252 - Senator Grosfield moved SB 252, second reading copy, be amended as follows: 


1, Pase 5, dine 25, 
Strike: "MUST" 
Insert: "MAY, AT THE REQUEST OF THE DISCHARGER," 


4 


Motion carried with Senators Crismore, Keating and Swysgood voting nay. 

Senator Tveit moved SB 252, as amended, do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, Swysgood, 
Toews, Tveit, Mr. President. 


Total 29 


Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Jacobson, Jergeson, 
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Klampe, Lynch, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 20 


Absent or not voting: Halligan. 
Total 1 


Excused: None. 
Total 0 


SB 374 - Senator Forrester moved SB 374, second reading copy, be amended as follows: 


1. Title, line 8. 
Following: "CHARGE:" 
Insert: "REPLACING THE MINIMUM YEARLY PREMIUM WITH A POLICY CHARGE;" 


2. Title, lines 9 through 11. 
Strike: "AUTHORIZING" on line 9 through "COST;” on line 11 


3. Page 2, lines 23 and 24. 

Strike: "CHARGE" on line 23 through "EMPLOYER" on line 24 

Insert: ", in addition to charging a premium, assess a policy charge on each policy issued in order to cover its 
administrative costs" 


4. Page 2, line 28 through page 3, line 2 

Strike: Subsection (4) in its entirety 

Renumber: subsequent subsections 

Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Emerson, Forrester, Franklin, Halligan, Jabs, Jacobson, 
Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Tveit, Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Harp moved SB 374, second reading copy, be amended as follows: 


1. Title, line 8. 
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Following: "CHARGE:" 
Insert: "REPLACING THE MINIMUM YEARLY PREMIUM WITH. A POLICY CHARGE;" 


2. Page 2, lines 23 and 24. 

Strike: "CHARGE" on line 23 through "EMPLOYER" on line 24 

Insert: ", in addition to charging a premium, assess a policy charge on each policy issued in order to cover its 
administrative costs" 


Motion passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Eck, Emerson, Forrester, Foster,. 
Harding, Hargrove, Harp, Hertel, Holden, Keating, Klampe, Lynch, Miller, Mohl, Sprague, Toews, Waterman, 
Mr. President. 

Total 26 


Nays: Bartlett, Brooke, Christiaens, Devlin, Doherty, Estrada, Franklin, Gage, Grosfield, Halligan, Jabs, Jacobson, 
Jenkins, Jergeson, Mesaros, Nelson, Pipinich, Stang, Swysgood, Tveit, Van Valkenburg, Weldon, Wilson. 
Total 23 


Absent or not voting: Cole. 
Total 1 


Excused: None. 
Total 0 


Senator Harp moved SB 374, as amended, do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Eck, Emerson, Estrada, Foster, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Waterman, Mr. President. 

Total 32 


Nays: Bartlett, Brooke, Christiaens, Devlin, Doherty, Forrester, Franklin, Gage, Halligan, Jabs, Jacobson, 
Jergeson, Nelson, Pipinich, Stang, Van Valkenburg, Weldon, Wilson. 
Total 18 


Absent or not voting: None. , 
Total 0 


' Excused: None. 
Total 0 


SB 375 - Senator Van Valkenburg moved SB 375, second reading copy, be amended as follows: 
1. sFitle, dine #23. 


Following: "BENEFITS;" 
Insert: "REDUCING ADMINISTRATIVE EXPENDITURES OF THE STATE FUND FROM 15% TO 12% OF 
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THE PRIOR FISCAL YEAR’S EARNED ANNUAL PREMIUM;" 


iz. ile, Line 20: 
Following: "39-71-2001," 
Insert: "39-71-2363," 


372Page 25, line >: 
Insert: "Section 25. Section 39-71-2363, MCA, is amended to read: 

"39-71-2363. Agency law -- submission of budget -- annual report. (1) The state fund is subject to state 
laws applying to state agencies, except as otherwise provided by law, and it is exempt from the provisions of The 
Legislative Finance Act in Title 5, chapter 12, and the provisions of Title 17, chapter 7, parts 1 through 4. 

(2) The executive director shall annually submit to the board for its approval an estimated budget of the 
entire expense of administering the state fund for the succeeding fiscal year, with due regard to the business interests 
and contract obligations of the state fund. The administrative expenditures approved by the board may not exceed 
45% 12% of the earned annual premium of the prior fiscal year. A copy of the approved budget must be delivered 
to the governor and the legislature. 

(3) The board shall submit an annual financial report to the governor and to the legislature as provided 
in 5-11-210, indicating the business done by the state fund during the previous year and containing a statement of 
the estimated liabilities of the state fund as determined by an independent actuary."" 

Renumber: subsequent sections 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Jaccbson, Jergeson, 
Lynch, Miller, Pipinich, Stang, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 20 


Nays: Aklestad, Baer, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Mesaros, Mohl, Nelson, 
Sprague, Tveit, Mr. President. 

Total 29 


Absent or not voting: Toews. 
Total 1 


Excused: None. 
Total 0 


Senator Benedict moved SB 375 do pass. Motion passed as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Mesaros, 
Miller, Mohl, Nelson, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 33 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Lynch, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
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Absent or not voting: None. 
Total 0 . 


Excused: None. 
Total 0O 


Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Brown in the Chair. Chairman Lynch moved that the Committee of the Whole 
report be adopted. Report adopted. 
REPORTS OF STANDING COMMITTEES 
STATE ADMINISTRATION (Harding, Chairman): February 21, 1995 
SR 3, introduced bill, do pass. Report adopted. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE 43) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 98 - Senator Foster moved SB 98 do pass. After discussion, Senator Van Valkenburg moved SB 98 be placed 
at the bottom of the second reading board. Motion carried. 


SB 341 - Senator Holden moved SB 341 do pass. Motion carried unanimously. 

SB 346 - Senator Forrester moved SB 346 do pass. Motion carried unanimously. 

SB 357 - Senator Van Valkenburg moved SB 357 do pass. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Crippen, Crismore, Devlin, Doherty, Eck, Forrester, 
Franklin, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Miller, 
Pipinich, Sprague, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 34 

Nays: Aklestad, Baer, Burnett, Cole, Emerson, Estrada, Foster, Grosfield, Hargrove, Jenkins, Keating, Mohl, 
Nelson, Swysgood, Toews. 

Total 15 


Absent or not voting: Gage. 
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Total.il 


Excused: None. 
Total O 


SB 362 - Senator Tveit moved SB 362 do pass. Motion carried as follows: 


Yeas: Aklestad, Beck, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, 
Sprague, Swysgood, Toews, Tveit, Waterman, Mr. President. 

Total 31 


Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Pipinich, Stang, Van Valkenburg, Weldon, Wilson. 
Total 18 


Absent or not voting: Baer. 
Total 1 


Excused: None. 
Total 0 


SB 372 - Senator Stang moved SB 372 do pass. Motion carried unanimously. 
SB 354 - Senator Forrester moved SB 354, second reading copy, be amended as follows: 


1. Title, line 9. 

Following: "INDUSTRY;" 

Insert: "REQUIRING INDEPENDENT CONTRACTORS TO OBTAIN AN EXEMPTION; 
Following: "39-3-703," 

Strike: "AND" 

Following: "39-3-705," 

Insert: "AND 39-71-120," 


2. Page 1, line 18. 

Following: line 17 

Strike: line 18 through "protected;" 
Renumber: subsequent subsection 


3. Page 1, lines 24 and 30. 

Page 2, line 26. 

Page Serine: 

Page 4, lines 2, 10, and 24. 

Page 5, lines 1, 5, 10, 14, 18, and 21. 
Page 6, lines 12 and 24. 

Page 7, lines 4, 6 and 9. 

Page 8, lines 5 and 6. 
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Page 9, lines 18 and 25. 

Page 10, lines 1, 3, 6, 12, 14, 19, 21, 22, and 26. 
Page 11, lines 6 (twice), 14, 18, and 25. 

Page 12, lines 5, 8, 12, and 18. 

Page 13, line 24. 

Page 15, lines 4 and 10. 

Page 17, line 13. 

Page 18, lines 11 and 12. 

Strike: "28" or "28" 

Insert: "25" 


4, Page 1, line 24 through 28. 
Following: "to" on line 24 
Strike: the remainder of line 24 through "(2)" on line 28 


5. 7Page 22, line p12. 
Strike: "(a)" 


6. Page 2, lines 15 and 16. 
Strike: subsection (b) in its entirety 


7. Page 3, lines 2 and 3. 

Strike: "A" on line 2 

Insert: "The department may cause the criminal proceedings for a" 

Strike: "must be prosecuted" 

Insert: “to be initiated for prosecution in the lowest court of concurrent jurisdiction" 


8. Page 3, line 29. 
Following: "partnership," 
Insert: "limited liability company,” 


9. Page 4, line 12. 

Following: "certificate." 

Strike: "The" 

Insert: "Except as provided in subsection (3), the" 


10. Page 4, line 16. i 
Following: "the date the" 
Insert: "Workers’ compensation or unemployment" 


11. Page 4, line 17. 
Following: line 16 


Insert: "(3) The certificate issued under this section to an independent contractor is invalid on the date the 
contractor hires employees unless the contractor provides proof to the department of workers’ compensation 


coverage for those employees." 
Renumber: subsequent subsections 


12.*Page’s, line??. 
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Following: "suit" 
Insert: "or lien claim -- limiting liability" 


13. Page 5, line 20. 
Insert: "(4) A contractor may not bring or maintain a lien claim under Title 71, chapter 3, part 5, unless the 
contractor is registered at the time of entering into a contract. 
(5) A person engaging the services of a contractor is not liable as an employer for workers’ compensation 
and unemployment insurance coverage if the person verifies with the department that the contractor with whom the 
person is contracting for services is registered as provided under [sections 1 through 25]." 


14. Page 7, line 25. 
Following: "department." 
Insert: "The required hearing may be held by telephone or by video conference." 


15. Page 7, line 26. 

Page 14, line 24. 

Strike: "general fund" 

Insert: "state special revenue account to the credit of the department for administration and enforcement of [sections 
1 through 25]" 


16. Page 8, line 13 through page 9, line 14. 
Strike: section 13 in its entirety 
Renumber: subsequent sections 


17. Page 10, line 22. 
Page 11, line 25 
Page 14, line 19. 
Strike: "16" 

Insert: 715" 


18. Page 11, line 1. 
Strike: G17" 
Insert: "16" 


19. Page 11, line 6. 
Strike: "shall" 
Insert: "may" 


20. Page 12, lines 25 through 28. 
' Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


2i@Page: 12: 

Following: line 30 

Insert: "(2) If a party desires to contest the determination, the party shall file a notice of appeal with the department 
within 20 days of the issuance of the notice of infraction. The department shall conduct a hearing in 
accordance with the Montana Administrative Procedure Act. The department may conduct the hearing by 
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telephone or by videoconference." 


22. Page 13, lines 12, 15 and 16, and 18. 

Following: "misdemeanor and" 

Strike: "must be prosecuted" 

Insert: "the department may cause the criminal proceedings to be initiated against the person for prosecution" 
Following: "in the" on lines 12, 16, and 18 

Insert: "lowest court of concurrent jurisdiction in the" 


23. Page 13, line 15. 
Strike: "26" 
Insert: "24" 


24. Page 13, lines 15 and 18. 
SITikese 725), 
Insert: "23" 


25. Page 13, lines 26 through 29. 
Strike: section 24 in its entirety 
Renumber: subsequent sections 


26. Page 14, line 22. 
Strike: "hearings officer" 
Insert: "department" 


27. Page 14, line 26 through page 15, line 1 
Strike: section 27 in its entirety 
Renumber: subsequent sections 


28. Page 15, line 25. 
Strike: "for wages and fringe benefits" 


29. Page 15, lines 27 and 28. 
Following: "other" on line 27 
Strike: the remainder of line 27 through "employees," on line 28 


30. Page 16, line 2. Bl 
Following: "cermmissiener" 
Insert: ": 


(i) equal to the contractor’s average monthly payroll, based on 12 consecutive months’ payroll, as 
estimated by the commissioner; or 
(ii)" 
Following: "specialty contractor" 
Insert: "if the contractor is a sole proprietor, an independent contractor, a corporate officer, or a manager or 
member of a limited liability company" 


31. Page 16, lines 10 and 11. 
Strike: subsection (iv) in its entirety 
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a2. Page Wi7s line 21: 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsections 


33. Page 18, line 8. 
Insert: "Section 29. Section 39-71-120, MCA, is amended to read: 

"39-71-120. Independent contractor defined. (1) An "independent contractor" is one who renders service 
in the course of an occupation and: 

(a) has been and will continue to be free from control or direction over the performance of the services, 
both under his the contract and in fact; and 

(b) is engaged in an independently established trade, occupation, profession, or business; and 

(c) has received an exemption granted under 39-71-401(3). 

(2) An individual performing services for remuneration is considered to be an employee under this chapter 
unless the requirements of subsection (1) are met." 


Renumber: subsequent sections 
Motion carried unanimously. 
Senator Forrester moved SB 354, as amended, do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Foster, 
Franklin, Halligan, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Nelson, Pipinich, Sprague, Stang, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 30 


Nays: Aklestad, Beck, Burnett, Crismore, Devlin, Emerson, Estrada, Gage, Grosfield, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Miller, Mohl, Swysgood, Mr. President. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 384 - Senator Benedict moved SB 384 do pass. Motion carried with Senator Pipinich voting nay. 
SB 388 - Senator Harp moved SB 388 do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 

Total 49 
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Nays: None. 
Total 0 


Absent or not voting: Toews. 
Total 1 


Excused: None. 
Total 0 


SB 391 - Senator Grosfield moved SB 391 do pass. Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, 
Jacobson, Jergeson, Klampe, Lynch, Miller, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 23 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Nelson, Pipinich, Swysgood, Toews, 
Tveit. 

Total 27 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Swysgood moved that SB 391 be indefinitely postponed. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Nelson, Pipinich, Swysgood, Toews, 
Tveit. 

Total 27 

Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, 
Jacobson, Jergeson, Klampe, Lynch, Miller, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. ci 

Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 395 - Senator Bartlett moved SB 395, second reading copy, be amended as follows: 
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1. Title, line 10. 
Strike: "AND" 


2.-¥itle, line) 1! 
Following: "MCA" 
Insert: "; AND PROVIDING EFFECTIVE DATES" 


3. Page 5, line 10. 
Insert: "NEW SECTION. Section 4. Coordination instruction. If [this act] and House Bill No. 518 are both 
passed and approved and House Bill No. 518 amends 37-8-409, then section 37-8-409 must read as follows: 


"37-8-409. Midwifery Advanced practice registered nursing -- when professional nurse may practice. (1) 
A person licensed under 37-8-406-0r-37-8-407 this chapter who holds a certificate in nurse-midwiferyfromthe 
American-colese-of nurse midwives a field of advanced practice registered nursing may practice midwifery in the 
oe field of advanced practice registered nursing upon approval by the board of an amendment to ker the 
person’s license granting a certificate efnurse-midwiery in a field of advanced practice registered nursing. The 
board shall grant a certificate ef nurse-midwifery in a field of advanced practice registered nursing to a person who 
submits written verification of certification by the-American-ceHege-of nurse-midwives a board-approved national 
certifying body appropriate to the specific field of advanced practice registered nursing and who meets suek any 
other qualification requirements as that the board may—preseribe prescribes. 

(2) The board may give temporary approval to practice nurse-midwifery-for-up+te—+menths in a specific 
field of advanced practice registered nursing to a person who has-takenthe-merican-coHege-of nursemidwives: 

(a) intends to apply for approval under subsection (1); and 

(b)_ has completed the advanced practice registered nursing education required in order for the person to 

apply to take the first national certification examination available—pendine+receipt-_of official notification-of the 
resuits—of the-examinatien from _a board-approved national certifying body appropriate to the specific field of 
advanced practice registered nursing. 

(3) _If the person fails to obtain certification upon the person’s first examination, the temporary approval 
provided for in subsection (2) expires on receipt of the examination results. The temporary approval may not be 
extended. 

(4) In order to protect the public, the board may, in consultation with persons in the specific field of 
advanced practice registered nursing, adopt specific rules for each field of advanced practice registered nursing for 
the granting of temporary approval to practice and for determining the supervision of the licensee with temporary 
approval." 


NEW SECTION. Section 5. Effective dates. (1) [Sections 1 and 2] are effective July 1, 1995. 
(2) [Sections 3, 4, and this section] are effective on passage and approval." 


Motion carried unanimously. 
Senator Bartlett moved SB 395, as amended, do pass. Motion carried unanimously. 
SB 403 - Senator Miller moved consideration of SB 403 be passed for the day. Motion carried unanimously. 


SJR 14 - Senator Baer moved SJR 14, second reading copy, be amended as follows: 
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1. Title, line 5. 
Strike: "ACCEPTING" 
Insert: "STATING THAT" 


2. Title, line 6. 
Following: "AUTHORITY" 
Insert: "HAVE BEEN RECEIVED" 


3. Page 1, line 11. 

Following: "to" 

Insert: "submit a" 

Following: "report" 

Strike: "both" ; 

Insert: "containing recommendations for" 
Following: "and" 

Insert: "a" 


4. Page 1, line +18. 

Following: line 17 

Insert: "WHEREAS, this resolution signifies only that the Legislature has received the final report from the 
Montana Health Care Authority and does not reflect approval or disapproval of the contents of the report 
regarding the recommendations for a single payor and a multiple payor universal health care access plan; 
and" 


5. Page 2, line 2. 
Strike: "provides for a market-based sequential approach to" 
Insert: "provide recommendations to implement" 


6. Page 2, line 3. 

Following: "Montana" 

Insert: "in a market-based sequential approach, and those alternatives should be considered separately on their own 
merits” 


7. Page 2, line 10. 
Strike: "accepted" 
Insert: "received and that this resolution fulfill the Legislature’s obligation to vote on both plans" 


4 


8. Page 2, line 11. 
Strike: "accepted" 
' Insert: "referenced" 


9. Page 2, line 12. 
Strike: "implemented through a" 
Insert: "considered in separate legislation to attain" 


10. Page 2, line 13. 
Strike: "process" 
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Motion carried as follows: | 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, Nelson, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Absent or not voting: Forrester. 
Total 1 


Excused: None. 
Total 0 


Senator Jacobson moved SJR 14, as amended, be adopted. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Estrada, Forrester, Foster, 
Franklin, Halligan, Harding, Harp, Hertel, Jacobson, Jergeson, Klampe, Lynch, Mohl, Nelson, Pipinich, Sprague, 
Stang, Toews, Tveit, Waterman, Mr. President. 

Total 31 

Nays: Aklestad, Bartlett, Brooke, Burnett, Doherty, Emerson, Gage, Grosfield, Hargrove, Holden, Jabs, Jenkins, 
Keating, Mesaros, Miller, Swysgood, Van Valkenburg, Weldon, Wilson. 

Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 415 - Senator Grosfield moved SB 415 do pass. Motion carried unanimously. 

SR 3 - Senator Keating moved SR 3 be adopted. Motion carried unanimously. 

SB 98 - Senator Van Valkenburg moved SB 98, second reading copy, be amended as follows: 
1. Title, lines 5 through 9. 

Following: "ELECTIONS;" on line 5 

Strike: "REQUIRING" on line 5 through "SOUGHT;" on line 9. 

2 litle, linest3. 


Strike: "SECTIONS" 
Insert: "SECTION" 
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3. Title, line 14. 

Strike: "2-16-102," and "AND 5-2-104," 

4. Page 1, lines 18 through 29. 

Strike: Section 1. in entirety 

Renumber: subsequent sections 

5. Page 2, lines 13 through 20.. 

Strike: Section 3. in entirety 

Renumber: subsequent sections 

6. Page 5, lines 16 and 18. 

Strike: "4" 

Insert: -* 27 

Motion carried with Senators Devlin, Foster, Waterman and Emerson voting nay. 
Senator Foster moved SB 98, as amended, do pass. Motion carried with Senator Bartlett voting nay. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Lynch moved that the Committee of the Whole report be adopted. Report adopted. 
MOTIONS 

SB 389 - Senator Tveit moved that his name be added as the principal sponsor of SB 389. Motion carried. 
SB 403 - Senator Harp moved SB 403 be taken from second reading and rereferred to the Committee on Business 
& Industry. Motion carried unanimously. 


ANNOUNCEMENTS 


Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Wednesday, February 22, 1995. Motion 
carried. 


Senate adjourned at 6:20 p.m. "4 
ROSANA SKELTON BOB BROWN 
Secretary of Senate - President of the Senate 
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Helena, Montana Senate Chambers 
February 22, 1995 State Capitol 


Senate convened at 8:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the forty-first, 
forty-second and forty-third legislative days, find the same to be correct. 


Jenkins, @rishay 


MOTIONS 
Senator Harp moved the Senate recess until 8:20 ain Motion carried. 
Senate recessed at 8:06 a.m. 
Senate reconvened at 8:23 a.m. President Brown presiding. 


Roll Call. All members present. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 22, 1995 
Correctly engrossed: SB 98, SB 234, SB 252, SB 330, SB 331, SB 341, SB 346, SB 354, SB 357, SB 362, SB 
372, SB 374, SB 375, SB 384, SB 388, SB 395, SB 415, SJR 14, SR 3. 


LEGISLATIVE ADMINISTRATION (Beck, Chairman): February 22, 1995 
recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, February 27, 1995, 
for the week of February 27 - March 4, 1995: 


TITLE NAME 
Pages: i Joel Bjorge 
Mila Gaub 


Toni Higgins 
Travis Hughes 
Monique McGee 
Robi McGuire 
Laura Osborne 
Kerry Pride 
-Mary-Date Senecal 


Report adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 98 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 234 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Mesaros, Miller, Mohl, Sprague, 
Stang, Swysgood, Toews, Tveit, Waterman, Weldon, Mr. President. 

Total 44 


Nays: Jergeson, Lynch, Nelson, Pipinich, Van Valkenburg, Wilson. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 252 passed as follows: 
Yeas: Aklestad, Baer, Beck, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, Swysgood, 


Toews, Tveit, Mr. President. 
Total 29 


Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, 
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Jergeson, Klampe, Lynch, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 330 passed as follows: 


Yeas: Aklestad, Baer, Beck, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 34 


Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Klampe, Stang, 
Van Valkenbourg, Waterman, Weldon, Wilson. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 331 passed as follows: 


Yeas: Aklestad, Baer, Beck, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Waterman, Wilson, Mr. President. 

Total 36 


Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Klampe, Tveit, 
Van Valkenburg, Weldon. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 341 passed as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 


Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
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Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 
Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 346 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Benedict, Emerson. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 354 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Doherty, Eck, Forrester, Foster, 
Franklin, Halligan, Jacobson, Jergeson, Keating, Klampe, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 30 


Nays: Aklestad, Beck, Crippen, Crismore, Devlin, Emerson, Estrada, Gage, Grosfield, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Lynch, Miller, Swysgood, Mr. President. 
Total 20 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SB 357 passed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Crippen, Crismore, Devlin, Doherty, Eck, Forrester, 
Frankiin, Gage, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Klampe, Lynch, Mesaros, 
Miller, Pipinich, Sprague, Stang, Van \eanaantts Waterman, Weldon, Wilson, Mr. President. 

Total 34 


Nays: Aklestad, Baer, Burnett, Cole, Emerson, Estrada, Foster, Grosfield, Hargrove, Jenkins, Keating, Mohl, 
Nelson, Swysgood, Toews, Tveit. 
Total 16 ; 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 362 passed as follows: 


Yeas: Aklestad, Baer, Beck, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, Estrada, Foster, 
Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, 
Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Mr. President. 

Total 34 


Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Eck, Forrester, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Pipinich, Van Valkenburg, Weldon, Wilson. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 372 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crismore, Doherty, Eck, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Aklestad, Beck, Burnett, Crippen, Devlin, Klampe, Miller, Swysgood, Tveit. 
Total 9 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


SB 374 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 
Foster, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, 
Mesaros, Miller, Mohl, Pipinich, Sprague, Toews, Tveit, Waterman, Wilson, Mr. President. 

Total 36 


Nays: Bishop, Brooke, Christiaens, Doherty, Forrester, Franklin, Gage, Halligan, Jergeson, Nelson, Stang, 
Swysgood, Van Valkenburg, Weldon. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 375 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Mesaros, 
Miller, Mohl, Nelson, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 33 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Lynch, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 384 passed as follows: j 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 388 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total SO 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 395 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
. Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 415 passed as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 


Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
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Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SJR 14 adopted as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Eck, Emerson, Estrada, Forrester, Foster, 
Franklin, Halligan, Harding, Hertel, Jacobson, Jenkins, Jergeson, Klampe, Mohl, Nelson, Sprague, Stang, Toews, 
Tveit, Waterman, Mr. President. 

Total 28 


Nays: Aklestad, Bartlett, Brooke, Burnett, Crismore, Devlin, Doherty, Gage, Grosfield, Hargrove, Harp, Holden, 
Jabs, Keating, Lynch, Mesaros, Miller, Pipinich, Swysgood, Van Valkenburg, Weldon, Wilson. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SR 3 adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 5:00 p.m., Monday, February 27, 1995. Motion carried. 
Senate adjourned at 8:39 a.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FORTY-SIXTH LEGISLATIVE DAY 


Helena, Montana | Senate Chambers 
February 27, 1995 State Capitol 


Senate convened at 5:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senators Brooke, Klampe, Doherty, Van Valkenburg, Forrester, Pipinich, 
Holden, Jenkins, Mesaros and Wilson. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): February 27, 1995 
Correctly Enrolled: SB 37 

Examined by the sponsor and found to be correct: SB 37. 

Delivered to the Governor for his approval at 3:25 p.m., February 27, 1995: SB 36. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): ' February 14, 1995 
HB 152, be concurred in. Report adopted. 
HB 216, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House amendments to Senate bill concurred in: February 22, 1995 
SB 125, introduced by Keating 
House bills passed and transmitted to the Senate for concurrence: 


HB 308, introduced by Ewer 

HB 423, introduced by Harper 

_ HB 437, introduced by Wells 

HB 439, introduced by Ohs 

HB 446, introduced by Orr 

HB 466, introduced by T. Nelson 
HB 539, introduced by Soft 


Senate bills concurred in and returned to the Senate: 


SB 91, introduced by Cole 

SB 95, introduced by Bishop 

SB 96, introduced by Foster 

SB 99, introduced by Keating 
SB 104, introduced by Hargrove 
SB 111, introduced by Devlin 
SB 160, introduced by L. Nelson 
SB 196, introduced by Gage 
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MOTIONS 


SB 387 - Senator Swysgood moved SB 387 be taken from the Committee on Agriculture, Livestock & Irrigation 
and rereferred to the Committee on Judiciary. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


HB 197, introduced by Ewer, R. Johnson, Ryan, Harper, Bartlett, Harding and Gage, referred to Committee on 
Local Government. 

HB 240, introduced by Soft and Halligan (by the request of Board of Crime Control), referred to Committee on 
Judiciary. 

HB 308, introduced by Ewer, Larson, Pipinich, Keenan, Harding and Galvin, referred to Committee on Local 
Government. 

HB 327, introduced by Heavy Runner (by the request of the Secretary of State), referred to Committee on State 
Administration. 

HB 340, introduced by T. Nelson and Sprague referred to Committee on Judiciary. 

HB 358, introduced by Trexler, Brainard, McGee, Story and Green, referred to Committee on Local Government. 
HB 366, introduced by Kasten and Christiaens (by the request of the Department of Family Services), referred to 
Committee on Public Health, Welfare & Safety. 

HB 380, introduced by McKee, Grosfield, Brown, Masolo, Ryan, Clark, Green, Brainard, Wiseman, Anderson, 
Denny, Hibbard, Kitzenberg, Ahner, McGee, Devaney, Gage, Devlin, Jenkins, Cocchiarella, Squires, Soft, Tropila, 
Van Valkenburg, Harding, Eck, Somerville, Carey, Grinde, Mercer and Ream, referred to Committee on Judiciary. 
HB 385, introduced by R. Johnson (by the request of the Department of Social and Rehabilitation Services), referred 
to Committee on Public Health, Welfare & Safety. 

HB 405, introduced by T. Nelson, referred to Committee on Business & Industry. 

HB 410, introduced by Pavlovich, Feland, Orr, Rose, Baer, Burnett, Mercer, Quilici, Galvin, Beck, Devlin and 
Keating, referred to Committee on Judiciary. 

HB 423, introduced by Harper and Bartlett, referred to Committee on State Administration. 

HB 429, introduced by Molnar, referred to Committee on Judiciary. 

HB 437, introduced by Wells and Emerson, referred to Committee on Education and Cultural Resources. 

HB 439, introduced by Ohs, Grinde, Knox, Rehbein, Sliter, Grimes, Ellis and Story, referred to Committee on Fish 
& Game. 

HB 443, introduced by Mercer, Van Valkenburg and Doherty, referred to Committee on Judiciary. 

HB 446, introduced by Orr, Miller, T. Nelson, Curtiss, Tash, Ahner, Denny, McKee, Green, Martinez, Barnett, 
L. Smith, Somerville, Herron and Simon, referred to Committee on Business & Industry. 

HB 461, introduced by Ryan, Harper, Burnett, Peck, Orr, Schwinden, Keenan, Swanson, Mercer, M. Hanson, 
Brown, Jacobson, Devlin, Grinde, Foster, Stang, Hertel and Gage, referred to Committee on Natural Resources. 
HB 464, introduced by Harper, Shea, Simon and Bishop, referred to Committee on Fish & Game. 

HB 466, introduced by T. Nelson, Franklin, Tuss and Benedict, referred to Committee on Business & Industry. 
HB 473, introduced by Knox, Stovall, Orr, Barnett, Rose, Devaney, Tveit, McGee, Fuchs, Feland, Trexler and 
Foster, referred to Committee on Natural Resources. 

HB 478, introduced by Story, McCann and Knox, referred to Committee on Natural Resources. 

HB 482, introduced by Grimes, Martinez, Estrada, Baer, Hargrove, Wells, McGee, Miller, Rehbein, Soft, 
Brainard, Green, Simpkins, Stovall, Masolo, Tash, Mohl, Foster, Cole, Hayne, Benedict, Peck, Forbes, Marshall, 
Knox, Devlin, Grosfield, Brown, McCann, Zook, Harding, Vick, Orr, L. Smith, Bergman, Tveit, Curtiss, 
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Anderson, Keating, Emerson, Mercer, Hertel, Ahner, Molnar, Kasten, Herron and Devaney, referred to Committee 
on Judiciary. 

HB 489, introduced by Grady, Beck, Menahan, Grinde, Grimes, Foster and Hertel, referred to Committee on 
Natural Resources. 

HB 504, introduced by Cobb, referred to Committee on Public Health, Welfare & Safety. 

HB 511, introduced by R. Johnson, referred to Committee on Public Health, Welfare & Safety. 

HB 533, introduced by Arnott, Barnett, Mills, McKee, Keenan, Devaney, Grinde, Brainard, Wells, Wiseman, 
Knox, Green, Curtiss, Denny, T. Nelson, Hibbard, Forbes, Ohs, Sliter, Orr, Murdock, Stovall, Zook, Hayne, L. 
Smith, DeBruycker, Grady, Tash, Somerville, Ahner, Soft, Herron, Simon, Rose, Feland, Clark, Taylor, Mercer, 
Simpkins, Bohlinger and McGee, referred to Committee on Business & Industry. 

HB 539, introduced by Soft, Grosfield, Klampe, Peck, Eck, McGee, Christiaens, Clark, Simpkins, Jacobson, 
Grimes, Wells, Brown and Barnhart, referred to Committee on Public Health, Welfare & Safety. 

HB 559, introduced by Menahan and Pavlovich, referred to Committee on Business & Industry. 

HB 563, introduced by Sliter, Barnett, Brainard, Green, Curtiss, Ahner, Grinde, Stovall, Fuchs, Wells, Marshall, 
Mercer, Clark, Boharski, Knox, Ohs, Simpkins, Denny, Hayne, Taylor, Forbes, Wiseman, Devaney, Keenan, 
Rehbein, Stang, Jore, Mills, Ellis, McGee, Soft, Martinez, Murdock, Tash, L. Smith and Somerville, referred to 
Committee on State Administration. 

HJR 24, introduced by Harper, Swanson, Knox and Hibbard, referred to Committee on Natural Resources. 
HJR 26, introduced by Curtiss, Fisher, Crismore, Denny, Brainard, Orr and Wagner, referred to Committee on 
Natural Resources. 


Senator Holden present at this time. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 96 - Senator Stang moved HB 96 be concurred in. Motion carried unanimously. 
HB 99 - Senator Waterman moved HB 99 be concurred in. Motion carried unanimously. 
HB 114 - Senator Burnett moved HB 114 be concurred in. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Devlin moved that the Committee of the Whole report be adopted. Report adopted. 


ANNOUNCEMENTS 


Majority Whip Beck introduced this week’s pages: 
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Joel Bjorge, Glendive 

Mila Gaub, Miles City 

Toni Higgins, Cut Bank 

Travis Hughes, Laurel 
Monique McGee, Butte 

Robi McGuire, Philipsburg 
Laura Osborne, Great Falls 
Kerry Pride, Cameron 
Mary-Kate Senecal, Philipsburg 


Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Tuesday, February 28, 1995. Motion carried. 
Senate adjourned at 5:18 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana ° Senate Chambers 
February 28, 1995 State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Klampe, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the forty-fourth, 
forty-fifth and forty-sixth legislative days, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Jenkins, Chairman): February 28, 1995 
Correctly engrossed: HB 96, HB 99, HB 114. 
Correctly enrolled: SB 91, SB 95, SB 96, SB 99, SB 104, SB 111, SB 160, SB 196, SR 3. 
Examined by the sponsor and found to be correct: SB 96, SB 99, SB 104, SB 111, SB 160, SB 196, SR 3. 
Signed by the President at 5:35 p.m., February 27, 1995: SB 37. 
TAXATION (Devlin, Chairman): February 28, 1995 
SB 328, introduced bill, do pass. Report adopted. 
MOTIONS 
HB 229 - Senator Harp moved that consideration of HB 229 on second reading be passed until Wednesday, the 
forty-eighth legislative day. Motion carried unanimously. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Foster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 48 - Senator Tveit moved HB 48 be concurred in. Motion carried with Senators Stang and Toews voting nay. 
HB 138 - Senator Sprague moved HB 138 be concurred in. Motion carried with Senator Crippen voting nay. 


HB 151 - Senator Waterman moved HB 151 be concurred in. Motion carried unanimously. 
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HB 152 - Senator Benedict moved HB 152 be concurred in. Motion carried unanimously. 

HB 163 - Senator Miller moved HB 163 be concurred in. Motion carried unanimously. 

HB 170 - Senator Hargrove moved HB 170 be concurred in. Motion carried unanimously. 

HJR 1 - Senator Pipinich moved HJR 1 be concurred in. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 

Brown in the Chair. Chairman Foster moved that the Committee of the Whole report be adopted. Report adopted. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 96 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Bumett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Klampe. 
Total 1 


HB 99 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: Klampe. 
Total 1 


HB 114 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 

Total 49 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: Klampe. 
Total 1 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Wednesday, March 1, 1995. Motion carried. 
Senate adjourned at 1:24 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FORTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 1, 1995 State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Gage, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-seventh 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF SELECT COMMITTEES 
March 1, 1995 
Dear Members of the House and Senate, 


There is hereby created a Joint Select Committee on Ethics which shall consider pending Ethics legislation and make 
recommendations to the House and Senate. 


The members of the Select Committee are as follows: 


Senator John Harp, Chairman 
Representative Ray Peck, Vice Chairman 


Senator Linda Nelson 

Senator Fred Van Valkenburg 
Senator Al Bishop 

Representative Vicki Cocchiarella 
Representative Matt Denny 
Representative Rose Forbes 


Sincerely, . Sincerely, 
Bob Brown John A. Mercer 
President of the Senate Speaker of the House 
March 1, 1995 


Dear Members of the House and Senate, 
There is hereby created a Joint Select Committee on Health Care which shall consider pending health care legislation 


and make recommendations to the House and Senate. 


GEL 
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The members of the Select Committee are as follows: 


Senator Steve Benedict, Chairman 
Representative Scott Orr, Vice Chairman 


Senator Judy Jacobson 

Senator Ken Miller 

Senator Dorothy Eck 

Senator Mike Foster 
Representative Carley Tuss 
Representative Bruce Simon 
Representative Carolyn Squires 
Representative Duane Grimes 


Sincerely, . Sincerely, 
Bob Brown ' John A. Mercer 
President of the Senate Speaker of the House 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Tenkins, Chairman): March 1, 1995 
Correctly engrossed: HB 48, HB 138, HB 151, HB 152, HB 163, HB 170, HJR 1. 

Examined by the sponsor and found to be correct: SB 91, SB 95. 

Signed by the President at 1:15 p.m., February 28, 1995: SB 91, SB 96, SB 99, SB 111, SB 160, SB 196: 
Signed by the President at 5:00 p.m., February 28, 1995: SB 95, SB 104, SR 3. 


BUSINESS & INDUSTRY (Hertel, Chairman): February 28, 1995 
SB 408, introduced bill, be amended as follows: 


L.. Title, line 5. 
Strike: "COMMISSION" 
Insert: "DIRECTOR" 


2. Title, line 6. 
Strike: "ORDER" through "TO" 


3; Page 1, line 22. : 
Strike: "Under" 

Insert: "With" 

Strike: "direction" 

Insert: "concurrence" 


4. Page 1, line 23. 


Strike: "shall" 
Insert: "may" 
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5. Page 1, lines 25 and 26. 
Strike: "All" on line 25 through "contracts" on line 26 
Insert: "The state shall provide for management, security, and internal audit control" 


6. Page 2, line 21. 
Following: "lottery" 
Insert: "that have an aggregate value of more than $250,000" 


And, as amended, do pass. Report adopted. 
HB 148, be concurred in. Report adopted. 


FINANCE & CLAIMS (Aklestad, Chairman): 
HB 104, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): 
HB 97, be concurred in. Report adopted. 

HB 146, be concurred in. Report adopted. 

HB 180, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): 

HB 173, be concurred in. Report adopted. 
HB 174, be concurred in. Report-adopted. 
HB 175, be concurred in. Report adopted: 
HB 208, be concurred in. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): 
HB 284, be concurred in. Report adopted. 
HB 295, be concurred in. Report adopted. 
HB 379, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 
SB 25, introduced by Jergeson 
SB 48, introduced by Keating 


SB 49, introduced by Swysgood 
SJR 5, introduced by Swysgood 


February 28, 1995 


February 28, 1995 


February 28, 1995 


February 28, 1995 


March 1, 1995 


Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 44, introduced by Beck 
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MOTIONS 


HB 432 - Senator Keating moved HB 432 be taken from the Committee on Business & Industry and rereferred to 
the Committee on Labor & Employment Relations. Motion carried unanimously. 


Senator Harp moved the Senate recess until 1:30 p.m. Motion carried. 
Senate recessed at 1:11 p.m. 
Senate reconvened at 1:35 p.m. President Brown presiding. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Forrester in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 125 HA - Senator Keating moved House Amendments to SB 125 be concurred in. Motion carried unanimously. 
Senator Keating assumed the chair. 

Senator Jabs excused at this time. 

Senator Gage present at this time. 

HB 229 - Senator Hertel moved HB 229 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Toews, Tveit, Mr. President. 

Total 29 

Nays: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 20 


Absent or not voting: None. 
Total 0 


Excused: Jabs. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Benedict moved that the Committee of the Whole report be adopted. Report 
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adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 48 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, 
Pipinich, Sprague, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Stang. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Jabs, Mohl, Toews. 
Total 3 


HB 138 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Pipinich, 
Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: Jabs, Mohl, Nelson, Toews. 
Total 4 


HB 151, as amended, concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 


Hargrove, Harp, Hertel, Holden, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Pipinich, Sprague, 
Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
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Total 45 


Nays: Jenkins. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Jabs, Mohl, Nelson, Toews. 
Total 4 


HB 152 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Hertel, Holden, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Pipinich, 
Sprague, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 44 


Nays: Harp, Swysgood. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Jabs, Mohl, Nelson, Toews. 
Total 4 


HB 163 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Pipinich, 
Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: None. 2 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Jabs, Mohl, Nelson, Toews. 
Total 4 


HB 170 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
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Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Pipinich, 
Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


% 
Absent or not voting: None. 
Total 0 


Excused: Jabs, Mohl, Nelson, Toews. 
Total 4 


HJR 1, as amended, concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Pipinich, 
Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Jabs, Mohl, Nelson, Toews. 
Total 4 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Thursday, March 2, 1995. Motion carried. 
Senate adjourned at 3:19 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate . * President of the Senate 
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SENATE JOURNAL 
FORTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 2, 1995 State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Stang, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-eighth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): ! March 1, 1995 

Correctly printed: SB 328, SB 408. 

Correctly engrossed: SB 125, HB 229. 

Correctly enrolled: SB 25, SB 48, SB 49, SJR 5. 

Examined by the sponsor and found to be correct: SB 25, SB 48, SB 49, SJR 5. 

Signed by the Speaker of the House at 7:45 a.m., March 2, 1995: SB 91, SB 96, SB 99, SB 111, SB 160, SB 196. 

Signed by the Speaker of the House at 7:55 a.m., March 2, 1995: SB 95, SB 104. 

Signed by the Speaker of the House at 7:57 a.m., March 2, 1995: SB 37. 

Delivered to the Secretary of State at 4:02 p.m., March 1, 1995: SR 3. 

Delivered to the Secretary of State at 11:36 a.m., March 2, 1995: SB 37. 

Delivered to the Governor for his approval at 10:10 a.m., March 2, 1995: SB 91, SB 95, SB 96, SB 99, SB 104, 
SB 111, SB 160, SB 196. ; 


BUSINESS & INDUSTRY (Hertel, Chairman): March 1, 1995 
HB 310, be concurred in. Report adopted. 


FISH & GAME (Mesaros, Chairman): March 1, 1995 


HB 288, be concurred in. Report adopted. 
HB 291, be concurred in. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): March 1, 1995 
HB 168, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): March 1, 1995 
HB 61, be concurred in. Report adopted. 

HB 105, be concurred in. Report adopted. 

HB 115, be concurred in. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): February 28, 1995 
HB 63, be amended as follows: 


1. Page 2, line 17. 
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Strike: "single" 


2. Page 2, line 25. 
Following: "and" 
Insert: "owns one or more buildings used for the storage of that equipment" 


3. Page 2, line 25. 

Strike: the second "is" 

Insert: "all together are" 

4. Page 2, line 26. 

Strike: "$25,000" 

Insert: "$12,000" 

5. Page 3, line 15. 

Strike: "under the laws of the state of Montana" 
Insert: "in accordance with 7-33-2311" 

And, as amended, be concurred in. Report adopted. 
HB 316, be concurred in. Report adopted. 

HB 319, be amended as follows: 

1. Title, line 7. 

Strike: "TWO" 

Insert: "FOUR" 

2. Page 2, line 10. 

Strike: "TWO" 


Insert: "four" 


And, as amended, be concurred in. Report adopted. 


HB 324, be concurred in. Report adopted. 


MOTIONS 


4 


SB 408 - Senator Sprague moved that Rehbein, Pavlovich, Benedict, Harp, Hertel, Wilson, Forrester, Beck, 
Jenkins, Jacobson, Crismore, Hargrove, Keating, Baer, Estrada and Miller be added as sponsors to SB 408. Motion 


carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 


following manner: 
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SB 125 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 45 


Nays: Bartlett, Doherty, Lynch, Wilson. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Stang. 
Total 1 


HB 229 concurred in as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mesaros, Miller, Mohl, Sprague, 
Toews, Tveit, Mr. President. 

Total 29 

Nays: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Keating, 
Klampe, Lynch, Nelson, Pipinich, Stang, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 21 

Paired: Harp, Aye; Stang, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SPECIAL ORDERS OF THE DAY 


President Brown introduced the Belgrade Sth Grade Voluntary Lunch Hour Choir directed by Roxanne Fouque who 
entertained the assembly with their selection of songs. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 
Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 


business on second reading. Motion carried. Senator Weldon in the Chair. 
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Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 205 - Senator Brooke moved HB 205 be concurred in. Motion carried unanimously. 
HB 243 - Senator Forrester moved HB 243 be concurred in. Motion carried unanimously. 
HB 298 - Senator Beck moved HB 298 be concurred in. Motion carried unanimously. 

HB 285 - Senator Crismore moved HB 285 be concurred in. Motion carried unanimously. 
HB 216 - Senator Bartlett moved HB 216 be concurred in. Motion carried unanimously. 
SB 328 - Senator Bartlett moved SB 328 do pass. Motion carried unanimously. 

SB 408 - Senator Sprague moved SB 408 do pass. Motion carried unanimously. 

HB 97 - Senator L. Nelson moved HB 97 be concurred in. Motion carried unanimously. 
HB 104 - Senator Jergeson moved HB 104 be concurred in. Motion carried unanimously. 
HB 146 - Senator Swysgood moved HB 146 be concurred in. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Weldon moved that the Committee of the Whole report be adopted. Report adopted. 
ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Friday, March 3, 1995. Motion carried. 
Senate adjourned at 1:49 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate A President of the Senate 
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Helena, Montana ‘Senate Chambers 
March 3, 1995 State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-ninth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS & JOURNAL (Jenkins, Chairman): , March 3, 1995 
Correctly printed: SB 345. 

Correctly engrossed: SB 328, SB 408, HB 97, HB 104, HB 146, HB 205, HB 216, HB 243, HB 285, HB 298. 
Correctly enrolled: SB 125. 

Examined by the sponsor and found to be correct: SB 125. 

Signed by the Speaker of the House at 6:38 p.m., March 2, 1995: SB 25, SB 48, SB 49, SJR 5. 

Signed by the President at 1:30 p.m., March 2, 1995: SB 25, SB 48, SB 49, SJR 5. 

Signed by the President at 2:00 p.m., March 3, 1995: SB 125. 

Delivered to the Secretary of State at 9:17 a.m., March 3, 1995: SJR 5. 

Delivered to the Governor for his approval at 10:00 a.m., March 3, 1995: SB 25, SB 48, SB 49. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): March 2, 1995 
HB 137, be amended as follows: 


1. Title, lines 9 and 10. 
Strike: "PERMITTING" on line 9 through "ACTION;" on line 10 


2,. Lites line lite 

Strike: "SECTIONS" 
Insert: "SECTION" 
Following: "85-2-232" . 
Strike: "AND 85-2-319" 


3. Title, lines 12 and 13. 

Following: "DATE" on line 12 

Strike: remainder on line 12 through "PROVISION" on line 13 
4. Page 5, line 18 through page 6, line 30. 


Strike: sections 2 and 3 in their entirety 
Renumber: subsequent section 
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And, as amended, be concurred in. Report adopted. 


HB 212, be concurred in. Report adopted. 
HB 278, be concurred in. Report adopted. 


BUSINESS & INDUSTRY (Hertel, Chairman): 
SB 313, introduced bill, do pass. Report adopted. 
HB 147, be concurred in. Report adopted. 

HB 326, be amended as follows: 


1. Title, line 6. 
Following: "INSPECTOR," 
Insert: "AN EMPLOYEE OF THE DEPARTMENT OF COMMERCE," 





2. Page 1, lines 15 and 23. 
Following: "INSPECTOR," 
Insert: "an employee of the department," 





And, as amended, be concurred in. Report adopted. 
HB 336, be concurred in. Report adopted. 
HB 360, be amended as follows: 


1. Title, line 5. 

Following: "PURCHASES" 

Insert: "CERTAIN" 

Strike: "FROM ANOTHER PUBLIC UTILITY" 


2. Page 1, line 15. 
Following: "some of" 
Strike: "the" 

Insert: "an" 

Strike: "cost of" 


Insert: "adjustment for certain" 


3. Page 1, line 16. 
Strike: "from another public utility" 


And, as amended, be concurred in. Report adopted. 


HB 502, be concurred in. Report adopted. 
HB 556, be amended as follows: 


1. Title, line 10. 


Following: "33-2-1218," 
Insert: "33-2-1394," 
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2. Title; line 13. 
Strike: "33-17-1001," 


So* Pities- line 4 
Following: "33-22-1803," 
Insert: "33-22-1811," 


4. Title, line 13: 
Strike: "33-31-311" 
Insert: "33-31-1111" 


DY iTues line 15. 
Following: "MCA;" 
Strike: "AND" 


6. Title, line 16. 
Following: "MCA" 
Insert: "; AND PROVIDING EFFECTIVE DATES" 


7. Page 6, line 20. 
Following: "payment" 
Insert: "on or" 


8. Page 8, line 13. 
Following: "insurers" 
Insert: "or, in the case of a renewal, the line of insurance has not become available from an authorized insurer" 


9. Page 8, line 20. 
Following: "and" 
Insert: "and" 


10. Page 8, line 21. 
Strike: subsection (5) in its entirety 
Renumber: subsequent subsection 


11. Page 15, line 17. 
Strike: "1995" 
Insert: "1996" 


12. Page 17, line 1. 
Following: "swek" 
Insert: "all other" 


13. Page 42, line 4. 
Insert: "Section 31. Section 33-2-1394, MCA, is amended to read: 

"33-2-1394. Settlement of actions against rehabilitator, liquidator, and employees -- court approval 
-- applicability. (1) If any legal action against an employee for which indemnity may be available under this section 
is settled prior to final adjudication on the merits, the insurer shall pay the settlement amount on behalf of the 
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employee or indemnify the employee for the settlement amount unless the commissioner determines: 

(a) that the claim did not arise out of or by reason of the employee’s duties or employment; or 

(b) that the claim was caused by the intentional or willful and wanton misconduct of the employee. 

(2) Ina legal action in which the rehabilitator or liquidator is a defendant, that portion of any settlement 
relating to the alleged act, error, or omission of the rehabilitator or liquidator is subject to the approval of the court 
before which the delinquency proceeding is pending. The court may not approve that portion of the settlement if 
it determines: 

(a) that the claim did not arise out of or by reason of the rehabilitator’s or liquidator’s duties or 
employment; or 

(b) that the claim was caused by the intentional or willful and wanton misconduct of the rehabilitator or 
liquidator. 

(3) This section may not be construed to deprive the rehabilitator, liquidator, or employee of immunity, 
indemnity, benefit of law, right, or defense available under any provision of law, including, without limitation, the 
provisions of Title 2, chapter 9. 

(4) (a) “A Except as otherwise provided, a legal action by a third party does not lie against the rehabilitator, 
liquidator, or employee based in whole or in part on any alleged act, error, or omission that took place prior to 
October 1, 1993, unless suit is filed and valid service of process is obtained by October 1, 1994. A legal action 
that is pending on or filed after September 30, 1993, by a liquidator or a liquidation estate will lie against a former 
special deputy liquidator or any employee, agent, or independent contractor retained by a special deputy liquidator 
without regard to when the alleged act, error, or omission occurred. 

(b) Subsections (1) through (3) apply to any suit that is pending on or filed after October 1, 1993, without 
regard to when the alleged act, error, or omission took place."" 

Renumber: subsequent sections 


14. Page 43, lines 18 and 19. 

Strike: "The" on line 18 through "fees" on line 19 

Insert: "A limit on the controlling producer’s writings in relation to the controlled insurer’s surplus and total 
writings" 


15. Page 68, line 18 through page 69, line 18. 
Strike: section 53 in its entirety 
Renumber: subsequent sections 


16. Page 71, line 14. 
Strike: "hospital indemnity," 


17. Page 88, line 27. 
Strike: "report" through “license” 
Insert: "statement" 


18. Page 90, lines 1 through 22. 
Strike: section 74 in its entirety 
Insert: "Section 74. Section 33-31-111, MCA, is amended to read: 

"33-31-111. Statutory construction and relationship to other laws. (1) Except as otherwise provided 
in this chapter, the insurance or health service corporation laws do not apply to any health maintenance organization 
authorized to transact business under this chapter. This provision does not apply to an insurer or health service 
corporation licensed and regulated pursuant to the insurance or health service corporation laws of this state except 
with respect to its health maintenance organization activities authorized and regulated pursuant to this chapter. 
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(2) Solicitation of enrollees by a health maintenance organization granted a certificate of authority or its 
representatives may not be construed as a violation of any law relating to solicitation or advertising by health 
professionals. 

(3) A health maintenance organization authorized under this chapter may not be considered to be practicing 
medicine and is exempt from Title 37, chapter 3, relating to the practice of medicine. 

(4) The provisions of this chapter do not exempt a health maintenance organization from the applicable 
certificate of need requirements under Title 50, chapter 5, parts 1 and 3. 


(5) The provisions of this section do not exempt a health maintenance organization from material 
transaction disclosure requirements under [sections 78 through 81]. A health maintenance organization must be 
considered _an insurer for the purposes of [sections 78 through 81]."" 


19. Page 90, line 24. 
Following: "Each" 
Insert: "individual" 


20. Page 106, line 17. 
Insert: "Section 95. Section 33-22-1811, MCA, is amended to read: 

"33-22-1811. Availability of coverage -- required plans. (1) (a) As a condition of transacting business 
in this state with small employers, each small employer carrier shall offer to small employers at least two health 
benefit plans. One plan must be a basic health benefit plan, and one plan must be a standard health benefit plan. 

(b) (i) A small employer carrier shall issue a basic health benefit plan or a standard health benefit pian 
to any eligible small employer that applies for either plan and agrees to make the required premium payments and 
to satisfy the other reasonable provisions of the health benefit plan not inconsistent with this part. 

(11) In the case of a small employer carrier that establishes more than one class of business pursuant to 
33-22-1808, the small employer carrier shall maintain and offer to eligible small employers at least one basic health 
benefit plan and at least one standard health benefit plan in each established class of business. A small employer 
Carrier may apply reasonable criteria in determining whether to accept a small employer into a class of business, 
provided that: 

(A) the criteria are not intended to discourage or prevent acceptance of small employers applying for a 
basic or standard health benefit plan; . 

(B) the criteria are not related to the health status or claims experience of the small employers’ employees; 

(C) the criteria are applied consistently to all small employers that apply for coverage in that class of 
business; and 

(D) the small employer carrier provides for the acceptance of all eligible small employers into one or more 
classes of business. 

(iii) The provisions of subsection (1)(b)(ii) may not be applied to a class of business into which the small 
employer carrier is no longer enrolling new small businesses. 

(c) The provisions of this section are effective 180 days after the commissioner’s approval of the basic 
health benefit plan and the standard health benefit plan developed pursuant to 33-22-1812, provided that if the 
program created pursuant to 33-22-1818 is not yet operative on that date, the provisions of this section are effective 
on the date that the program begins operation. 

(2) (a) A small employer carrier shall, pursuant to 33-1-501, file the basic health benefit plans and the 
standard health benefit plans to be used by the small employer carrier. 

(b) The commissioner may at any time, after providing notice and an opportunity for a hearing to the small 
employer carrier, disapprove the continued use by a small employer carrier of a basic or standard health benefit plan 
on the grounds that the plan does not meet the requirements of this part. 

(3) Health benefit plans covering small employers must comply with the following provisions: 

(a) A health benefit plan may not, because of a preexisting condition, deny, exclude, or limit benefits for 
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a covered individual for losses incurred more than 12 months following the effective date of the individual’s 
coverage. A health benefit plan may not define a preexisting condition more restrictively than 33-22-110, except 
that the condition may be excluded for a maximum of 12 months. 

(b) A health benefit plan must waive any time period applicable to a preexisting condition exclusion or 
limitation period with respect to particular services for the period of time an individual was previously covered by 
qualifying previous coverage that provided benefits with respect to those services if the qualifying previous coverage 
was continuous to a date not fess more than 30 days prior to the submission of an application for new coverage. 
This subsection (3)(b) does not preclude application of any waiting period applicable to all new enrollees under the 
health benefit plan. 

(c) A health benefit plan may exclude coverage for late enrollees for 18 months or for an 18-month 
preexisting condition exclusion, provided that if both a period of exclusion from coverage and a preexisting 
condition exclusion are applicable to a late enrollee, the combined period may not exceed 18 months from the date 
the individual enrolls for coverage under the health benefit plan. 

(d) (4) Requirements used by a small employer carrier in determining whether to provide coverage to a 
small employer, including requirements for minimum participation of eligible employees and minimum employer 
contributions, must be applied uniformly among all small employers that have the same number of eligible 
employees and that apply for coverage or receive coverage from the small employer carrier. 

(ii) A small employer carrier may vary the application of minimum participation requirements and 
minimum employer contribution requirements only by the size of the small employer group. 

(e) (i) If a small employer carrier offers coverage to a small employer, the small employer carrier shall 
offer coverage to all of the eligible employees of a small employer and their dependents. A small employer carrier 
may not offer coverage only to certain individuals in a small employer group or only to part of the group, except 
in the case of late enrollees as provided in subsection (3)(c). 

(ii) A small employer carrier may not modify a basic or standard health benefit plan with respect to a small 
employer or any eligible employee or dependent, through riders, endorsements, or otherwise, to restrict or exclude 
coverage for certain diseases or medical conditions otherwise covered by the health benefit plan. 

(4) (a) A small employer carrier may not be required to offer coverage or accept applications pursuant 
to subsection (1) in the case of the following: 

(i) to a small employer when the small employer is not physically located in the carrier’s established 
geographic service area; 

(ii) to an employee when the employee does not work or reside within the carrier’s established geographic 
service area; or 

(iii) within an area where the small employer carrier reasonably anticipates and demonstrates to the 
satisfaction of the commissioner that it will not have the capacity within its established geographic service area to 
deliver service adequately to the members of a group because of its obligations to existing group policyholders and 
enrollees. 

(b) A small employer carrier may not be required to provide coverage to small employers pursuant to 
subsection (1) for any period of time for which the commissioner determines that requiring the acceptance of small 
employers in accordance with the provisions of subsection (1) would place the small employer carrier in a financially 
impaired condition."" 

Renumber: subsequent sections 


21. Page 107, line 7. 

Insert: "NEW SECTION. Section 99. Effective dates. (1) [Section 31 and this section] are effective on passage 
and approval. 
(2) [Sections 1 through 30 and 32 through 98] are effective October 1, 1995." 


And, as amended, be concurred in. Report adopted. 
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FINANCE & CLAIMS (Aklestad, Chairman): March 2, 1995 
HB 142, be amended as follows: 


1. Page 2, lines 4 and 5. 
Following: "phenomena," 
Strike: the remainder of line 4 through "THUS" on line 5 


ea are. O. line 27. 
Following: "order" | 
Insert: "upon request of the local governing body or its authorized agent" 


3. Page 6, lines 29 and 30. 


Following: ."." on line 29 
Strike: the remainder of line 29 and line 30 in its entirety 


And, as amended, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): March 2, 1995 
HB 46, be concurred in. Report adopted. 

HB 69, be concurred in. Report adopted. 

HB 135, be concurred in. Report adopted. 

HB 161, be concurred in. Report adopted. 

HB 179, be concurred in. Report adopted. 

HB 250, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): March 2, 1995 
HB 252, be amended as follows: 


1. Page 2, line 22. 

Insert: "NEW SECTION. Section 5. Coordination instruction. If [this act] and House Bill No. 518 are both 
passed and approved and if House Bill No. 518 repeals 37-69-320, then the repeal of 37-69-320 in House 
Bill No. 518 is void." 


And, as amended, be concurred in. Report adopted. 


HB 333, be concurred in. Report adopted. 
HB 334, be concurred in. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): March 2, 1995 
HB 321, be concurred in. Report adopted. 
HB 325, be amended as follows: 


le datle> lines i3. 
Following: "OF" 
Insert: "CERTAIN" 
2. Page 4, line 6. 
Following: "party" 
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Insert: "with tax-exempt status under section 501(c)(3) of the Internal Revenue Code, as amended," 
And, as amended, be concurred in: Report adopted. 


HB 331, be concurred in. Report adopted. 
HB 337, be concurred in. Report adopted. 


SR 2, be amended as follows: 


1. Page 3, lines 10 through 12. 
Strike: subsection (18) in its entirety 


Renumber: subsequent subsections 
And, as amended, be adopted. Report adopted. 


TAXATION (Devlin, Chairman): | March 2, 1995 
SB 138, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "15-6-134" 
fuserti: “/" 

Strike: "AND" 
Following: "15-7-202," 
Insert: "AND 15-7-206," 


2. Page 3, line 29 through page 4, line 1. 

Strike: "land" on page 3, line 29 through "owner" on page 4, line 1 

Insert: "land that is devoted to residential use or that is used for agricultural buildings and is included in or is 
contiguous to land under the same ownership that is classified as agricultural land must be classified as 
agricultural land, and the land must be valued as provided in 15-7-206" 


3. Page 4. 
Following: line 29 tae. 
Insert: "Section 3. Section 15-7-206, MCA, is amended to read: . 

"15-7-206. Improvements on agricultural land. (1) In determining the total area of land actively devoted 
to agricultural use, there shal-be is included the area of all land under barns, sheds, silos, cribs, greenhouses, and 
like structures, lakes, dams, ponds, streams, irrigation ditches, and like facilities. 


(2) One acre of land beneath agricultural improvements on agricultural land, as described in 15-7- 
202(1)(c)(ii), is valued at the class with the highest productive value and production capacity of agricultural land."" 


Renumber: subsequent section 
And, as amended, do pass. Report adopted. 
SB 161, introduced bill, be amended as follows: 


1. Page 1, line 19. 
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Strike: "$60" 
Insert: "$30" 


2 Pagevi, line 20. 
Strike: "$45" 
Insert: "$25" 


SePageri, line 21- 
Strike: "$30" 
Insert: "$15" 


4. Page 1, line 22. 
Strike: "$20" 
Insert: "$10" 


And, as amended, do pass. Report adopted. 
SB 198, introduced bill, be amended as follows: 


1. Title, lines 8 through 10. 
Strike: "ESTABLISHING" on line 8 through "LAND;" on line 10 


2. Title, lines 11 and 12. 

Strike: the second "," on line 11 

Insert: "AND" 

Following: "APPLICABILITY DATES" 

Strike: ", AND" on line 11 through "DATE" on line 12 


3. Pase?ty line 17: 
Strike: "1994" 
Insert: "1995 and 1996" 


4. Page 5, line 27 through page 6, line 15. 
Strike: section 4 in its entirety 
Renumber: subsequent sections 


5. Page 6, line 19. 
Following: "3," 
Insert: "and" 
Strike: "4" 

Insert: "6" 


6. Page 6, line 22. 
Strike: “S* 
Insert: "4" 


7. Page 6, line 24. 
Strike: "Retroactive applicability" 
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Insert: "Applicability" 
8. Page 6, line 26. 
Strike: "section" 


Insert: "Section" 


9. Page 6, line 28. 
Strike: section 8 in its entirety 


And, as amended, do pass. Report adopted. 

SB 397, introduced bill, do pass. Report adopted. 

ADVERSE COMMITTEE REPORTS 

JUDICIARY (Crippen, Chairman): March 2, 1995 
HB 83, third reading copy, be amended as follows: 

1. Page 3, line 3. 

Following: "political," 

Insert: "educational," 

And, as amended, be not concurred in. 

Senator Halligan moved the adverse committee report on HB 83 be adopted. Motion carried as follows: 

Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crismore, Doherty, Eck, Forrester, 
Franklin, Grosfield, Halligan, Harp, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, Miller, Nelson, 
Pipinich, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 32 . 

Nays: Baer, Cole, Crippen, Devlin, Emerson, Estrada, Foster, Gage, Harding, Hargrove, Hertel, Holden, Jabs, 
Keating, Mohl, Sprague, Toews, Mr. President. 

Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Weldon excused at this time. 
HB 177, be not concurred in. 


Senator Bishop moved the adverse committee report on HB 177 be adopted. Motion carried as follows: 
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Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Estrada, Forrester, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jacobson, Jenkins, Keating, Lynch, Mesaros, 
Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Mr. President. 

Total 34 

Nays: Brooke, Christiaens, Cole, Doherty, Eck, Emerson, Franklin, Halligan, Jabs, Jergeson, Klampe, Miller, 
Nelson, Van Valkenburg, Wilson. 

Total 15 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 
MESSAGES FROM THE GOVERNOR 
March 2, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Brown: 
Please be informed that I have signed SB 36 sponsored by Senator Bishop on March 2, 1995. 
Sincerely, 
MARC RACICOT 
Governor 
MESSAGES FROM THE OTHER HOUSE 

Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 

March 2, 1995 
SB 24, introduced by Swysgood 


House bills passed and transmitted to the Senate for concurrence: 


HB 11, introduced by Bergsagel 
HB 226, introduced by Vick 
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SPECIAL ORDERS OF THE DAY 

President Brown introduced the Billings West Meister Singers under the direction of John Haughey who performed 
musical selections for the Senate. 

FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
SB 418, introduced by Gage, Grosfield, Foster, Devlin, Eck, Ream, Harp, Van Valkenburg, Cole, M. Hanson and 
Hibbard, (by the request of the Senate Taxation Committee) referred to Committee on Taxation. 
HB 11, introduced by Bergsagel, (by the request of the Department of Commerce and the Office of Budget and 
Program Planning) referred to Committee on Finance & Claims. 


HB 226, introduced by Vick, (by the request of the Department of Corrections and Human Services) referred to 
Committee on Finance & Claims. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Holden in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 44 HA - Senator Beck moved House Amendments to SB 44 be concurred in. Motion carried as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Cole, Crippen, Crismore, Eck, Emerson, Estrada, 
Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Klampe, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Wilson, 
Mr. President. 

Total 40 


Nays: Doherty, Grosfield, Jacobson, Lynch. 
Total 4 


Absent or not voting: Burnett, Christiaens, Devlin, Forrester, Van Valkenburg. A 
Total 5 


Excused: Weldon. 
Total 1 


HB 63 - Senator Foster moved HB 63 be concurred in. Motion carried unanimously. 


HB 168 - Senator Baer moved HB 168 be concurred in. Motion carried unanimously. 
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HB 345 - Senator Waterman moved HB 345, second reading copy, be amended as follows: 


1. Title, lines 9 through 11. 
Following: "NEW DEPARTMENT" on line 9 
Strike: remainder of line 9 through "CORRECTIONS" on line 11 


2. Title, page 2, line 7. 
Strike: "41-3-1103," 


3. Title, page 2, line 22. 
Strike: "52-1-101," 
Strike: "52-1-103," 


4. Page 3, lines 20 and 33. 
Strike: "569" 
Insert: "566" 


5. Page 3, lines 31 and 32. 
Following: "2-15-2201" on line 31 
Strike: remainder of line 31 through "corrections" on line 32 


6. Page 4, line 1. 
Strike: “:" 


7. Page 4, line 2. 
Strike: "(a)" 


8. Page 4, lines 3 through 5. 
Following: "appropriate" on line 3 
Strike: remainder of line 3 through "appropriate" on line 5 


9. Page 4, line 30. 
Strike: "569" 
Insert: "566" 


10. Page 5, lines 17 and 28. 
Strike: "569" 
Insert: "566" 


11. Page 44, line 11. 
Strike: "corrections" 
Insert: "public health and human services" 


12. Page 51, lines 11 and 12. 
Following: "of" on line 11 


Strike: remainder of line 11 through "or" on line 12 


13. Page 121, line 14 through page 122, line 11. 
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Strike: section 184 in its entirety 
Renumber: subsequent sections 


14. Page 122, lines 14, 17, and 21. 
Strike: "corrections" 
Insert: "public health and human services" 


15. Page 122, lines 28 and 29. 
Strike: "or" on line 28 through "corrections" on line 29 


Strike: "making the placement" 


16. Page 122, lines 32 and 33. 
Following: "services" on line 32 
Strike: remainder of line 32 through "corrections" on line 33 


17. Page 123, line 15. 
Strike: "and the department of corrections" 


18. Page 124, line 20. 

Strike: "corrections" 

Insert: "public health and human services" 
Strike: "2-15-2301" 

Insert: "2-15-2201" 


19. Page 158, line 21. 
Following: "services" 
Insert: "or the department of public health and human services" 


20. Page 178, line 30. 
Following: "services" 
Insert: "or the department of public health and human services" 


21. Page 218, line 34 through page 219, line 9. 
Strike: section 333 in its entirety 
Renumber: subsequent sections 


22. Page 219, line 18 through page 220, line 34. 7 
Strike: section 335 in its entirety 
Renumber: subsequent sections 


23. Page 223, line 32. 
Following: "and" 
Insert: "and" 


24. Page 223, lines 33 and 34. 
Following: "districts" on line 33 


Strike: remainder of line 33 through "corrections" on line 34 


25. Page 238, lines 5, 15, 23, and 32. 
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Strike: "corrections" 
Insert: "public health and human services" 


DotPagerzs9 Mines 1, 6, 14, 22, 31, and 32. 
Strike: "corrections" 
Insert: "public health and human services" 


27. Page 239, line 34. 
Following: "services" 
Insert: "and the department of public health and human services" 


28. Page 240, lines 5, 11, and 15. 
Following: "serdces" 
Insert: "and the department of public health and human services" 


29. Page 240, lines 7, 19, 31, and 33. 
Strike: "corrections" 
Insert: "public health and human services" 


30. Page 241, lines 4, 17, and 28. 
Strike: "corrections" 
Insert: "public health and human services" 


31. Page 242, lines 7, 14, and 25. 
Strike: "corrections" 
Insert: "public health and human services" 


32. Page 245, line 18. 
Striker. 


33. Page 245, line 19. 
Strike: "(1)" 


34. Page 245, line 20. 
Strike: "and youth" 
Strike: "; and" 

insert: ©.4 


35. Page 245, lines 26 and 27. 
Strike: subsection (2) in its entirety 


36. Page 245, line 30. 
Strike: "and youth" 


37. Page 246, lines 25 through 29. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsection 


38. Page 246, line 34. 
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Strike: "(1)" 
39. Page 247, line 1. 
Strike: "(a)" 
Insert: "(1)" 


Strike: "rules" through "and" 
Renumber: subsequent subsections 


40. Page 247, line 23. 
Strike: a 
Insert: ".* 


41. Page 247, line 24 through page 248, line 6. 
Strike: subsections (g) through (2) in their entirety 


42. Page 248, line 28. 

Following: line 27 

Insert: "(a) youth corrections;" 
Renumber: subsequent subsections 


43. Page 249, line 2. 
Following: line 1 
Insert: "(a) youth correctional services, consisting of the following institutional components to diagnose, care for, 
train, educate, and rehabilitate youth pursuant to Title 52, chapter 5: 
(i) Mountain View school; 
(ii) Pine Hills school; and 
(iii) any other institution that provides care and services for delinquent youth;" 
Renumber: subsequent subsections 


44. Page 352, lines 17 and 18. 
Strike: "399 through 402" 
Insert: "396 through 399" 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Hargrove, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Stang, Waterman, Wilson. y 
Total 18 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Harp, Hertel, Holden, Jenkins, Keating, Mesaros, Paes Mohl, Sprague, 
Swysgood, Toews, Tveit, Van Valkenburg, Mr. President. 

Total 30 


Absent or not voting: Jabs. 
Total 1 


Excused: Weldon. 
Total 1 
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Senator Swysgood moved HB 345, second reading copy, be amended as follows: 


1-*Pagess, liner) 
Strike: "53-1-101," 


2. Page 3, lines 20 and 33. 
Page 4, line 30. 
Page 5, lines 17 and 28. 
Strike: "569" 
Insert: "568" 


3. Page 244, lines 28 through 33. 
Strike: section 391 in its entirety 
Renumber: subsequent sections 


4. Page 352, lines 17 and 18. 
Strike: "399" 
Insert: "398" 
Strike: "402" 
Insert: "401" 


Motion passed unanimously. 
Senator Jergeson moved HB 345, second reading copy, be amended as follows: 


1. Title, page 3, line 12. 
Strike: "AN" 
Insert: "A DELAYED" 


2. Page 352, line-23. 
Strike?” 1995" 
Insert: "1997" 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, 
Nelson, Pipinich, Van Valkenburg, Waterman, Wilson. . 
Total 16 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Stang, Swysgood, Toews, Tveit, Mr. President. 

Total 33 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 
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Senator Swysgood moved HB 345, as amended, be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Keating, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Mr. President. 

Total 37 


Nays: Bartlett, Brooke, Christiaens, Doherty, Franklin, Jergeson, Klampe, Lynch, Pipinich, Van Valkenburg, 
Waterman, Wilson. 


Total 12 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Holden moved that the Committee of the Whole report be adopted. Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 328 passed as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 49 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


SB 408 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
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Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 48 


Nays: Jergeson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 97 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 104 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, 
Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Gage, Swysgood. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 
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HB 146 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Weldon. 
Total 1 


HB 205 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 216 concurred in as follows: ; 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 243 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, 
Stang, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Aklestad, Burnett, Mohl, Swysgood. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Weldon. 
Total -1 


HB 285 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 46 


Nays: Bartlett, Christiaens, Wilson. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 298 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 ; 
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Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Weldon. 
Total 1 


Klampe excused at this time. 


MOTIONS 


HB 83 - Senator Hargrove moved that the Senate reconsider its action in adopting the Adverse Committee report 
on HB 83 and that it be printed and placed on second reading. Motion failed as follows: 


Yeas: Baer, Beck, Burnett, Cole, Crippen, Devlin, Emerson, Estrada, Foster, Gage, Harding, Hargrove, Hertel, 
Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Mr. President. 

Total 22 

Nays: Aklestad, Bartlett, Benedict, Bishop, Brooke, Christiaens, Crismore, Doherty, Eck, Forrester, Franklin, 
Grosfield, Halligan, Harp, Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Swysgood, Toews, Tveit, 
Van Valkenburg, Waterman, Weldon, Wilson. 

Total 28 

Paired: Crippen, Devlin, Gage, Aye; Klampe, Swysgood, Weldon, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 366 - Senator Burnett moved HB 366 be taken from the Committee on Public Health, Welfare & Safety and 
rereferred to the Committee on Judiciary. Motion carried unanimously. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 10:45 a.m., Saturday, March 4, 1995. Motion carried. 
Senate adjourned at 3:15 p.m. 
ROSANA SKELTON BOB BROWN 


Secretary of Senate President of the Senate 
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